'J'his  small  pamphlet  contains  a  clear  exposition  of  the  pro- 
ceedings of  the  self-elected  "  Charlotte  Row  Committee,"  in 
which  their  anonymous  Correspondents  are  unmasked,  and 
the  whole  of  their  pretended  grievances  refuted  by  facts  and 
figures. 

**  A  clever  pamphlet,  and  well  worthy  of  perusal  by  the  mercantile  world. 
It  purnortfi  to  be  an  examination  of  the  '*  Digest"  issued  by  the  Charlotte 
Row  Committee, — whose  vagaries,  unveracities,  and  shams  it  dissects  and 
denounces  with  great  and  well-merited  severities.*' — Liverpool  Mail, 
•22nd  Nov.,  1831. 

"  The  pubUcations  of  the  Charlotte  Row  Committee  had  not,  to  say  the 
least  of  them,  been  characterised  with  good  taste.  They  had  alienated 
many  mercantile  notabilities  by  their  coarseness  and  vulgarity,  and  hac'  so 
thrown  around  the  Customs  and  Treasury  the  protection  of  gentlemanly 
manners  and  courteous  feelings." — Daily  News,  Nov.  26,  1851. 

**  Even  Mr.  0*Dowd'8  opponents  will  find  use  in  consulting  his  pages. 
He  will  put  them  on  their  metal  to  take  up  all  *  dropped  stitches '  in  their 
evidence  or  logic." — Daily  News,  9  Dec,  1851. 

"This  work  is  admirably  adapted  to  the  occasion,  and  will  be  found  to 
lespond  to  the  charges  preferred  by  the  Charlotte  Row  Committee  against 
the  Customs'  Department,  with  a  degree  of  frankness  and  consciousness  of 
truth  that  reflects  no  less  credit  on  the  taste  than  the  judgment  of  the  com- 
piler. *  Vincet  Veritas  j'  he  clearly  shows  that  the  charges  preferred  against 
the  Customs  are  a  tissue  of  mis-representations  with  a  view  to  mislead  the 
}nibhc  into  the  belief  that  the  whole  routine  of  this  department,  as  now 
managed  by  the  Commissioners,  is  a  direct  impediment  to  the  legitimate 
commerce  of  the  country,  imposing  forms  and  conditions  not  sanctioned 
either  bv  the  spirit  of  the  law,  or  exigencies  of  the  public  service  (?)  It  is 
impossible  for  any  one  not  to  perceive  the  ill- suppressed  desire  on  the  part 
of  the  '  Charlotte  Row  Committee,*  rather  to  gratify  their  personal  ani- 
mosity than  promote  needful  reform." — British  Press,  9  Dec,  1851. 

"  The  pamphlet  before  us  takes  up  the  cause  of  the  Commissioners,  and 
Irom  official  information,  with  which  the  author  appears  to  have  been  fully 
supplied,  he  shows  that  many  of  the  cases  published  by  the  Committee 
have  been  misrepresented,  and  that  in  the  whole  of  them  the  Board  took 
tliat  course  whicn,  by  the  laws  of  the  country,  they  were  bound  to  pursue. 
'I  he  whole  ground  of  dispute  appears  somewhat  trifling,  and  we  believe 
that  the  great  merchant  princes  of  the  country  have  kept  aloof  from  the 
c<mte«t." — Inverness  Courier,  Jan.  1852. 

'*  Audi  alteram  partem  is  a  good  rule,  and  let  those  who  desire  to  un- 
derstand both  siaes  of  the  question  carefully  peruse  the  Digest  of  the 
Proceedings  of  the  *  Charlotte  Row  Committee,'  and  its  examination  by 
_  Ir.  O'Dowd,  •  •  •  which  we  can  commend  to  our  friends  and  the  public 
MS  well  worthy  of  perusal,  and  which  will  be  especially  interesting  to  the 
friends  and  opponents  of  the  honourable  Board." — Swn,  15  Dec,  1851. 
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INTRODUCTION 


The  attention  of  the  mercantile  community  and  of  the 
public  generally,  has  been  directed  of  late,  and  with  an 
earnestness  altogether  unprecedented,  to  the  important  sub- 
ject of  the  administration  of  the  Customs'  Department. 

Amongst  the  most  prominent  and  legitimate  movements 
in  that  direction,  the  petition,  presented  to  the  House  of 
Commons  by  certain  bankers,  merchants  and  traders  of  the 
City  of  London,  in  March  last,  deserves  particular  notice, 
not  merely  because  of  the  parliamentary  inquiry  to  which  it 
led,  but,  because  of  the  principles  which  it  laid  down,  and 
the  temperate  and  reasonable  limits  within  which  its  sug- 
gested reforms  were  confined.  It  stated  "  that  by  the 
practice  of  government  and  many  enactments  of  the  legisla- 
ture, large  powers  have  been  conferred  on  the  Board  of 
Customs,  directly  by  express  provisions  of  acts  of  parliament, 
and  indirectly  by  entrusting  to  that  department  of  the  public 
service  a  wide  discretion  in  the  issue  and  enforcement  of  bye 
laws,  rules  and  regulations  to  which  parliament  has  recently 
given  the  privileges,  authority  and  immunities  of  legislative 
acts,  both  prospectively  and  retrospectively ;  that  these  extra- 
ordinary powers  can  only  be  reconciled  with  the  spirit  of  our 
constitution  by  the  necessity  of  protecting  the  public  revenue, 
whilst  they  are  fraught  with  danger  to  the  hberty  of  the 


subject  unless  used  with  great  moderation  and  discretion."* 
The  petitioners  then  further  represent,  and  with  perfect  pro- 
priety and  justice,  "  that  the  changes  which  have  taken  place 
in  the  general  commercial  policy  of  the  country,  the  creation 
of  more  rapid  modes  of  transit,  and  the  great  and  increasing 
competition  which"  the  "petitioners  have  to  sustain  with 
other  countries  and  foreign  markets,  necessitate  correspond- 
ing and  progressive  alterations  in  the  administration  and 
management  of  the  whole  fiscal  system."  The  petition  finally 
prayed  the  House  of  Commons  "  to  adopt  such  measures  as '' 
might  "  seem  best  for  directing  a  full  inquiry  into  the  rules, 
practice  and  management  of  the  Customs,  with  a  view  to 
their  reconstruction  and  better  adaptation  to  the  altered 
circumstances  of  trade,  and  the  extending  commerce  of  the 
country." 

In  accordance  with  the  prayer  of  the  petitioners,  and  with 
that  characteristic  liberality  for  which  modem  parliaments 
are  distinguished,  even  where  the  slenderest  cases  for  inquiry 
are  made  out,  a  select  committee  was  granted,t  with  the  usual 
powers  to  send  for  persons,  papers  and  records.  The  com- 
mittee held  their  first  sitting  on  the  8th  of  April  last,  met 
twenty-eight  times  altogether,  sat  one  hundred  and  twelve 
hours,  and  examined  fifteen  witnesses,  the  evidence  of  one 
of  whom  only  has  yet  been  formally  published. 

♦  The  Commissioners  of  Customs  have  no  power  or  authority  to  issue 
or  enforce  any  bye-laws,  rules  or  regulations  at  variance  with  the  statutes 
of  the  realm,  though  by  long-established  practice  they  have  been  entrusted 
with  the  wholesome  power  of  relaxing  the  law,  where  adhesion  to  its  strict 
letter  is  found  inconsistent  with  what  is  required  by  the  progressive 
changes  in  the  trade  and  commerce  of  the  country ;  and  the  confirmation 
of  such  regulations  by  the  legislature  merely  operates  as  an  indemnity  to 
the  Board  for  the  concessions  made. 

f  The  following  are  the  names  of  the  members: — Mr.  Mitchell,  Mr.  Corn- 
wall Lewis,  Mr.  Gladstone,  Mr.  William  Browne,  Mr.  Anderson,  Mr.  Fos- 
ter, Mr.  Alderman  Thompson,  Mr.  Goulbourn,  Sir  John  Yarde  Buller, 
Mr.  Archibald  Hastie,  Mr.  William  Fagan,  Mr.  Moody,  Sir  George 
Clerk,  Mr.  M'Gregor  and  Mr.  Alderman  Humphery. 


The  question  of  Customs'  reform  being  thus  brought  under 
the  plenary  and  searching  cognizance  of  a  competent  com- 
mittee of  the  House  of  Commons,  it  might  reasonably  be 
supposed,  that  the  matter  would  have  been  left  in  their 
hands,  and  above  all,  that  those  would  be  the  last  to  inter- 
fere with,  supervise,  or  supersede  them,  who  bear  the  most 
imqualified  testimony  to  their  assiduity  and  intelligence.  It 
might  further  be  apprehended,  that  the  merchants  of  London^ 
after  having  attained  the  object  sought  by  their  petition, 
would  have  awaited  the  results  of  the  Parliamentary  in- 
vestigation, and  left  the  report  of  the  select  committee  to 
deal  with  the  information  received — to  bring  into  relief  the 
abuses,  which  might  have  been  exposed — and  impartially  to 
adjudicate  between  the  merchants  seeking  redress  and  the 
inculpated  Board  of  Commissioners.  It  might,  especially,  be 
anticipated,  that  the  solemnities  of  a  parliamentary  procedure 
would  be  so  far  respected  by  the  intelligent  commercial 
classes,  as  to  prevent  the  establishment  of  a  jurisdiction,  in 
some  unofficial  purlieu  of  the  metropolis,  concurrent  with 
that  of  the  select  committee;  or,  judging  by  its  published 
acts,  controlling,  so  far  as  public  opinion  can  be  controlled, 
by  fierce  personality  and  reckless  misrepresentations,  the  un- 
obtrusive conduct  of  the  parliamentary  tribunal :  yet,  if 
credit  is  to  be  given  to  a  publication  printed  and  extensively 
circulated  under  the  professed  sanction  of  the  names  of  the 
petitioning  merchants,  all  these  suppositions  and  anticipa- 
tions, however  suggested  by  our  ordinary  ideas  of  decorum, 
imply  on  the  part  of  those  gentlemen  a  forbearance  which 
they  have  not  exliibited.  They  stand  convicted,  by  their 
own  accredited  pamplileteer,  of  having  already  repudiated 
the  judicature,  whose  scrutinizing  power  they  invoked  by 
their  petition.  They  have  appeidcd  from  St.  Stephen's  to 
Charlotte  Row,  from  the  power  of  parliament  to  the  liberty 
of  the  press,  in  a  word,  from  the  evidence  which  is  to  be 
the  basis  of  a  legislative  report  to  the  ready  redress  of  a 


"Digest,"  the  unprincipled  suggestions  and  manifold  mis- 
representations of  which  I  hope  to  expose  before  concluding 
these  pages. 

Having  given  a  summary  of  the  origin  of  the  Parliamentary 
Committee,  it  becomes  necessary  to  glance  at  the  circum- 
stances, which  are  stated  to  have  led  to  the  institution  of  its 
spurious  rival  in  Charlotte  Row.  After  referring  to  the  ap- 
pointment of  the  Select  Committee  of  the  House  of  Commons. 

The  "  Digest "  (p.  7,)  states  as  follows : — 

*'  In  aid  of,  and  consequent  upon,  this  nomination,  a  preliminary 
meeting  of  gentlemen  connected  with  the  port  and  trade  of  London,  was 
held  on  the  3rd  of  April,  1851,  at  which  it  was  unanimously  resolved," 

*'  •  That  in  furtherance  of  the  petition  from  the  bankers,  merchants, 
tradei's,  and  others  of  the  City  of  London,  for  inquiring  into  the 
rules,  practice  and  management  of  the  Board  of  Customs,  presented 
to  the  House  of  Commons ;'  and  '  in  consideration  that  upon  that 
petition  the  House  of  Commons  appointed  a  Select  Committee,  with 
full  powers  to  inquire  into  the  constitution  and  management  of  that 
Board—' 

"  It  is  desirable  that  such  inquiry,  should  be  assisted  by  the  advice 
and  counsel  of  merchants,  traders  and  others,  having  practical  ex- 
perience of  the  system  of  management  pursued  in  the  collection  of 
the  Customs'  revenue  of  the  United  Kingdom." 

It  was  further  resolved  : — 

'•  That  a  Committee  of  the  Merchants  of  London,  with  power  to 
add  to  their  number,  be  appointed  for  the  promotion  of  inquiry  into 
the  constitution  and  management  of  the  Board  of  Customs,  whereof 
John  Ingram  Travers,  Esq.,  was  elected  chairman  ;  Robert  Wigram 
Crawford,  Esq.  M.  P.,  deputy  chairman;  William  John  Hall,  Esq., 
treasurer;  and  Sidney  Smith,  secretary." 

There  is  nothing  in  the  constitution  of  a  committee  ap- 
pointed for  the  simple  purpose  of  collecting  information  for 
the  enlightenment  and  guidance  of  a  select  Committee  of  the 
House  of  Commons,  that  can,  in  the  least  degree,  give  umbrage 
to  the  most  fastidious  stickler  for  parliamentary  privilege;  on 


the  contrary,  an  association  of  gentlemen,  formed  with  an 
honourable  and  bona  fide  intention  of  collecting  information 
for  so  legitimate  a  purpose,  are  entitled  to  the  public  grati- 
tude for  a  service  so  obviously  useful.  A  distinguishing 
instance  of  the  value  of  extraneous  co-operation,  when  ho- 
nestly and  disinterestedly  afforded,  may  be  noticed  in  the 
proceedings  of  the  "  Society  for  the  Amendment  of  the  Law," 
whose  reports  are  not  inferior  to  those  of  some  of  our  most 
efficient  commissions,  in  valuable  suggestions  of  legal  improve- 
ment. 

And,  if  the  '  Committee  of  London  Merchants '  had  been 
but  faithful  to  the  engagements  contained  in  their  initiatory 
resolutions,  and  confined  themselves  to  the  province  of  accu- 
mulating facts  illustrative  of  inconvenience  or  oppression, 
and  laying  those  facts  before  the  Select  Committee,  in  the 
ordinary  course  of  testimony,  there  would  have  been  nothing 
in  their  conduct  to  offend  those  impressions  of  fair  dealing  of 
which  it  is  an  egregious  error  to  suppose,  the  great  mercan- 
tile community  of  London  are  unsusceptible.  Scarcely  is  the 
Charlotte  Row  Committee  inaugurated,  when  it  commences 
a  course  of  conduct  little  consistent  with  the  modest  mission 
which  its  resolutions  pledge  it  to  fulfil.  A  committee  was 
granted  by  the  House  of  Commons,  to  "  inquire  into  the  con- 
stitution and  management  of  the  Board  of  Customs."  The 
Charlotte  Row  Committee  starts  into  simultaneous  being, 
arrogates  to  itself  more  transcendent  powers,  and  assumes  the 
pretentious  title  of  "A  Committee  for  Reform  of  the  Board  of 
Customs."  The  House  of  Commons'  Committee  did  not  pre- 
judge the  question  at  issue  between  the  London  Merchants 
and  the  Board  of  Customs,  bu£  conceded  inquiry.  Nor  have 
they  as  yet  expressed  any  opinion  on  the  subject  submitted 
to  them.* 

*  The  concocton  of  the  *'  Digest"  print  the  following  report  of  the 
Select  Committee: — "The  Select  Committee  appointed  to  inquire  into 
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The  Charlotte  Row  Inquisitors  inform  us  ("  Digest/'  p.  10), 
that  they  have  made  most  extensive  inquiries,  but  instead  of 
placing  the  results  of  these  investigations  before  the  Select 
Committee,  as  they  modestly  engaged  to  do,  they  shape  them 
into  a  heavy  bill  of  indictment,  moulding,  mutilating,  dis- 
torting, to  serve  the  purpose  of  the  instant,  and  bespeak  a 
fore-gone  conclusion  in  the  public  mind  against  the  whole 
Customs'  Department.  What  they  have  undertaken  to  gather 
in  the  way  of  evidence  for  the  information  of  the  Select  Com- 
mittee, they  have  published,  and  scattered  over  every  corner 
of  the  land.  The  prejudice  which  could  not  be  excited  by 
the  abusive  Shilling  "Digest,''  is  mendicantly  importuned 
through  the  solicitations  of  the  Penny  Fly-leaf.  It  is  not  to 
be  wondered,  that  the  movers  and  seconders  of  resolutions 
inaugurating  an  association  capable  of  this  un-English  course 
of  conduct,  forbade  the  publication  of  their  names — that  the 
merchants  who,  we  are  told,  attended  its  fifty-two  meetings 
are  also  anonymous,  and  that  the  palpable  corporeal  embodi- 
ment of  the  London  Merchants'  Committee  is  represented 
solely  by  a  chairman,  deputy-chairman,  treasurer,  and  of 
course  an  unpaid,  and  perfectly  disinterested  secretary. 

Is  it,  that,  after  all,  the  Charlotte  Row  Committee  are 
charged  with  the  mission  of  being  the  exponents  of  interests 
and  objects  other  than  those,  which  are  defined  in  the  peti- 

the  constitution  and  management  of  the  Board  of  Customs,  and  to  whom 
the  several  petitions  complaining  of  the  Board  were  referred,  and  who 
were  empowered  to  report  the  evidence  taken  before  them  from  time  to 
time  to  the  House,  have  agreed  to  report  to  the  House  the  further  minutes 
of  evidence,  and  to  recommend  that  the  Committee  be  re-appointed  early 
next  session  with  the  view  of  continuing  an  inquiry  which  the  late  period 
of  its^ppointment  and  the  magnitude  and  importance  of  the  subject  have 
not  allowed  time  to  terminate  this  year."  Who  but  the  lynx-eyed  writer 
of  the  "  Digest"  could  find  in  the  foregoing  a  single  syllable  to  warrant 
the  following  comment : — "  When  we  say"  (the  '  Digest'  proceeds  to  re- 
mark) "  that  this  report  expresses  the  unanimous  opinion  of  the  Com- 
mittee, our  readers  will  understand  how  strong  must  have  been  the  case 
made  out  against  the  Board  of  Customs." 
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tion  of  the  merchants?  Is  it  compatible  with  the  honour  or 
objects  of  the  latter  to  approve  of,  and  be  held  responsible 
for  the  personalties,  in  which  the  Charlotte  Row  Committee 
have  deemed  it  not  indecent  to  indulge?  The  petition  of  the 
merchants  is  studiously  abstinent  of  vituperation.  It  seeks 
reform  of  Customs'  abuse,  without  heaping  contumely  on  the 
heads  of  the  Customs'  Commissioners.  Whence  arises  this 
conflict  between  the  style  of  the  merchants,  and  that  of  their 
Charlotte  Row  auxiliaries  and  representatives.  Is  it  possible, 
that  the  reforming  cry  derives  any  portion  of  its  vehemence, 
from  the  resentments  superinduced  by  the  proceedings 
against  the  Dock  Companies  ? — Why  was  not  John  Ingram 
Travers  enthroned  in  the  presidential  choii*  sooner? — Or, 
with  all  his  experience  of  Anti  Corn-Law  agitation,  is  Mr. 
Sidney  Smith  so  tedious  an  incubator,  as  to  have  required 
the  whole  interval  between  the  date  of  Corn  Law  repeal,  and 
the  3rd  of  April  last,  to  hatch  a  Committee,  that  promises 
such  advantages  to  British  commerce.  Lord  Granville  Somer- 
set's Commission  inquired  into  the  subject  of  Customs'  admi- 
nistration in  1843.  Yet  the  merchants  took  no  step  from  that 
year,  up  to  the  auspicious  April  of  1851.  The  secret  of  the 
new  agitation  has  been,  however,  confessed  by  the  following 
honest  admission  of  a  morning  paper.  "Had  it  not  been 
for  the  fortuitous  occurrence  of  the  collision  between  the 
Customs  and  the  Dock  Companies,  we  should  not  now  have 
had  a  Parliamentary  Committee  sitting  to  inquire  into  the 
constitution  and  management  of  the  Board  of  Customs.* — 
(See  Morning  Herald  of  11  September,  1851. 

*  To  show  the  intention  of  the  Dock  Companies  to  draw  the  attention 
of  the  Select  Committee  chiefly  to  the  question  pending  between  them 
and  the  Customs*  department,  it  is  worth  noticing  that  with  the  exception 
of  the  persons  officially  connected  with  tlte  Customs,  the  only  juTKons 
examined  were  directors,  secretaries  and  superintendents  of  the  Dock 
Com{)aniet  and  the  solicitors  sfiecially  cntphiyed  by  them  in  the  recent 
litigation  with  the  Cuttoms. 

B 
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Of  all  the  departments  of  the  public  service,  there  is  not 
perhaps,  one  against  which  the  popular  outcry  of  reform  may 
be  raised  with  more  infallible  success  than  the  Customs.  The 
topics  of  such  an  agitation  have  nothing  akin  to  the  brilliant  im- 
aginations which  fascinated  Ireland  with  prospects  of  national 
independence, — nor  to  the  scarcely  less  plausible  discussions 
about  the  charter,  which,  for  awhile,  cheated  the  democracy  of 
this  country  of  their  peace,  their  money,  and  their  time.  But, 
though  uninspiring,  it  is  said  that  mercantile  demagogy  is  not, 
altogether,  unexciting, — that  it  may  publish  its  pamphlets  with 
a  certainty  of  general  perusal,  send  round  the  box  without 
failure  of  contribution,  and  erect  its  platforms  with  a  prospect  of 
tolerable  audiences.  Fortunately,  however,  for  those  against 
whom  the  trade  of  agitation  has  been,  in  the  present  instance, 
taken  up,  the  question  between  them  and  their  assailants 
resolves  itself  into  one  exclusively  of  fact. 

It  devolves  upon  the  Comaiissioners  and  their  officers  to 
enforce  the  levy  of  divers  descriptions  of  taxation,  and  some- 
times by  machinery,  which  clashes  rudely  with  our  cherished 
ideas  of  ease  and  liberty.  We  are  variously  affected  by  the 
vexations,  whicli  are  inseparable  from  the  very  essence  and 
nature  of  the  system.  An  interference  or  delay,  which  may 
not  discompose  the  temper  of  one  man,  may  lash  the  spirit  of 
another  into  a  tempest  of  indignation,  and  what  the  constitu- 
tional merchant  cheerfully  sacrifices  to  the  maintenance  of 
the  state,  wliich  protects  him  in  his  commercial  strides  across 
the  ocean,  the  trader  of  a  less  generous  and  patriotic  dispo- 
sition regards  as  a  downright  spoliation,  for  which  he  receives 
no  equivalent.  At  all  events,  the  appeal  to  public  sympathy 
against  the  alleged  vexations  and  plunder  of  this  department 
is  one,  which  will  be  seldom  made  without  enlisting  a  consi- 
derable array  of  adherents.  But,  even  here,  whilst  no  chas- 
tising endeavour  to  amend  should  be  foregone,  that  pervading 
sense  of  justice,  which  penetrates  every  relation  of  private  or 
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public  conduct  in  this  country,  sliould  liot  be  sacrificed,  even 
on  tlie  alluring  altar  of  reform. 

It  is  from  a  deep  conviction  that  this  sacred  principle  has 
been  utterly  disregarded  by  the  authors  of  the  pamphlet 
entitled  "  A  Digest  of  the  Proceedings  and  Reports  of  the 
Committee  for  Reform  of  the  Board  of  Customs,"  that  I  have 
undertaken  to  remove  from  the  public  mind  the  erroneous 
impressions  with  which  the  promoters  of  the  cii'culation  of 
that  pamphlet  have  been  at  pains  to  prepossess  it.  Un- 
acquainted, up  to  this  hour,  with  a  single  member  of  the 
Customs'  Commission,  I  have  no  personal  predilections  to 
indulge  in  the  task  which  I  have  assumed.  My  political 
opinions  have  no  tinge  of  the  complexion  which  report  assigns 
to  a  majority  of  those  gentlemen.  Attracted  first  to  the 
subject  by  professional  avocations,  the  partial  attention  which 
I  was  enabled  to  give  it,  and  which  ordinary  duty  imposed  at 
the  onset,  so  strongly  impressed  me  with  the  unscrupulous, 
and  utterly  unprincipled  character  of  these  published  state- 
ments, as  to  impel  me  to  a  more  searching  investigation  of  the 
grounds  upon  which  the  numerous  charges  were  advanced. 
It  needed  but  a  slight  perusal  of  the  "  Digest"  to  be  con- 
vinced, that  if  the  reform  of  the  abuses  of  the  Customs'  ad- 
ministration was  the  design  of  the  author,  he  had  another 
object  in  view,  to  which  the  professed  one  m  as  subordinate. 
The  spirit  of  reform  in  these  kingdoms  is  resolute  and  cou- 
rageous. Where  abuses  prevail,  it  dares  openly  to  denounce 
them,  and  truth  and  bold  remonstrance  are  the  means  by 
which  Englishmen  love  to  correct  the  vices  of  their  adminis- 
trative institutions. 

I  know  that  accusation  cannot  be  repelled  by  simple  denial, 
nor  the  temporary  successes  of  invective  neutralized  by  corres- 
ponding ribaldries.  My  appeal,  therefore,  proceeds  solely 
upon  facts,  which  cannot  mislead,  and  arguments,  which,  I 
humbly  apprehend,  cannot  fail  to  counteract  the  impressions 
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so  sedulously  endeavoured  to  be  made  ou  the  public  mind. 
I  sought  every  opportunity  of  acquiring  information,  and 
was  favoured  with  access  to  documentary  evidence,  which  will 
be  found,  curiously  enough,  illustrative  of  the  value  of  the 
"  series  of  cases"  which  the  authors  of  the  "  Digest  parade 
as  the  very  gravamen  of  their  indictment.  As  between  the 
writer  and  myself,  I  importune  no  indulgence,  except  that 
to  which  the  rigid  justice  of  the  case  shall  entitle  an  impartial 
investigator  of  the  truth.  But,  whatever  may  be  the  confi- 
dence with  which  I  hope  to  gain  the  verdict  of  the  general 
public,  I  shall  regard  the  result  as  worthless,  if  the  London 
merchants,  of  whose  names  the  Charlotte  Row  Committee 
have  made  such  unwarrantable  use,  shall  not  be  the  most 
prompt  to  acknowledge  the  triumph  of  justice,  and  to  abjure 
all  further  connection  with  such  selfish  and  unprincipled 
advocates. 

The  question  is  not  one  which  any  longer  solely  concerns 
the  merchant.  The  public  at  large  have  as  great  a  stake 
at  issue  as  the  mercantile  community,  for  upon  them  must 
ultimately  fall  any  loss  the  revenue  may  sustain,  should  the 
salutary  rules  which  have  hitherto  been  considered  essen- 
tial to  its  protection  be  moulded  or  abrogated  to  suit  the 
demands  of  the  Charlotte  Row  Committee.  But  there  is 
another  equally  important  point  in  which  the  people  at  large 
are  deeply  concerned  :  if  the  Board  of  Customs,  as  imputed 
to  them  by  the  authors  of  the  "  Digest,''  encourage  their 
officers  to  injure  and  lay  "traps"  for  the  merchant,  "for 
digging  the  pit  and  concealing  it  skilfully,  and  for  rewarding 
them  when  the  victim  has  innocently  fallen  in ;"  if  they  "  hold 
out  to  their  servants  direct  inducements  to  find  flaws,  to  pick 
out  faults;  to  take  advantage  of  ignorance  or  inadvertence 
to  mislead,  misrepresent,  even  to  entrap  into  contraband 
practices  the  inexperienced,  the  unsuspecting,  the  careless,  or 
the  imprudent ;"  by  these  means  converting  their  officers 
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into  "  privateersmen,  making  merchants  their  lawful  prize/* 
or  "  soldiers  sacking  a  city ;''  as  "  human  sharks,"  as  "  dealers 
in  blood  money/'  or  "jailors  who  go  snacks  with  smugglers 
or  robbers :" — if  such  things  have  been  done,  then  is  it  not 
merely  a  question  for  merchants,  but  for  any  individual  who 
feels  a  concern  for  the  national  credit  and  character.  If,  on 
the  contrary,  these  offences  have  not  been  committed,  it  is 
the  duty  of  the  public  to  mark,  with  proofs  of  their  strongest 
reprobation,  the  attempts  made  to  traduce  one  of  the  most 
extensive  departments  of  the  general  administration  of  the 
country. 

Before  closing  these  introductory  remarks,  I  may  state,  that 
I  propose  to  take  the  "Digest"  in  the  order  adopted  by  its 
authors,  and  to  meet  the  several  charges,  seriatim,  according 
to  the  precedence  in  which  they  have  been  advanced ;  and, 
thinking  it  adnsable  to  proceed  with  expedition,  my  com- 
ments on  the  three  first  chapters  are  now  submitted  to  the 
public.  Those  on  the  subsequent  ones  will  follow  in  as  quick 
succession  as  a  careful  examination  of  the  subject  will  permit. 
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CHAPTER   I. 

"PREFATORY  TO  THE  SERIES  OF  CASES." 

"ILLUSTRATIVE  OF  THE  CONSTITUTION  AND   MANAGEMENT  OF 
THE  BOARD  OF  CUSTOMS." 

The  character  of  an  offence  may  be  determined  by  a  variety 
of  circumstances,  but  the  wilfulness,  or  otherwise,  of  its 
commission  is  the  main  fact  to  be  either  morally  or  judi- 
cially ascertained.  Judging  by  the  introductory  section  of 
Chapter  I.  of  the  "  Digest,^'  the  compiler  seems  thoroughly 
impressed  with  a  correct  notion  of  the  use  proper  to  be  made 
of  the  documents  placed  at  his  disposal  for  the  purpose  of  the 
case  to  be  established  against  the  Board  of  Customs.  Referring 
to  these,  he  observes,  "  Some  were  anonymous ;  to  which  the 
Committee  declined  to  pay  any  attention.  Others  were  not 
properly  authenticated,  or  contained  reflections  rather  upon 
the  commercial  policy  or  the  tariff  of  the  country,  for  which 
the  executors  of  our  fiscal  system  could  not  be  considered 
responsible,  than  strictures  on  the  mode  in  which  that  system 
was  practically  applied.  The  Committee,  therefore,  strictly 
confined  their  attention  and  reports  to  representations 
which  substantially  were  expository  of  not  only  practical 
but  remediable  fiscal  abuses;  which  strictly  bore  upon  the 
constitution  and  management  of  this  Board  of  Customs  as 
these  actually  stand;  and  above  and  before  all,  which  were 
fully  authenticated  by  written  documents,  under  the  sig- 
nature of  known,  respectable,  and  trustworthy  parties.^'* 

*  "  Digest,"  p.  20. 
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Without  multiplying  extracts,  it  will  suffice  to  acknow- 
ledge, that  nothing  can  be  more  creditable  th.in  the  writer's 
exposition  of  the  course  which  he  prescribed  to  himself  in 
reference  to  the  authenticity  of  the  documeuts  in  question, 
and  their  intended  mode  of  application.  lie  hastens,  how- 
ever, to  give  a  startling  proof  of  the  discord  which  may  some- 
times exist  between  precept  and  practice.  In  the  next  page 
(21),  he  introduces  what  he  of  course  rcgai'ds  as  one  of  his 
most  formidable  and  convicting  documents  in  these  words  : — 
"  The  foDowing  letter  from  the  secretary  to  the  Treasury  to  the 
Board  of  Customs,  which  is  quite  as  applicable  to  the  present 
system  of  management  as  to  that  which  immediately  gave  rise 
to  it,  will,  however,  satisfy  the  candid  that  the  government 
itself  has  been  compelled  to  express  an  opinion  on  the  subject 
equally  forcible,  and  with  results  liitherto  equally  abortive 
with  that  which  the  Committee  have  felt  constrained  to 
publish/'  The  letter  is  then  given,  but  unauthenticated 
either  by  signature  or  date,  and  the  reader  is  left  to  form  his 
own  conjectures  or  conclusions  as  to  its  origin  and  application. 
In  the  common  course  of  interpretation,  a  letter  from  "  the 
secretary  to  the  treasury  "  would  be  construed  to  signify  a 
letter  from  the  individual  who  now  fills  that  office ;  and,  not- 
withstanding the  words,  which  refer  its  composition  to  some 
antecedent  state  of  things,  said  to  correspond  with  the  present, 
that  construction  is  strengthened  by  the  words,  "  the  govern- 
ment itself  has  been  compelled  to  express  an  opinion,  &c.'' 
Indeed,  the  plain  impression  of  the  reader  would  be  (and  I 
have  no  doubt  it  is  that  intended  to  be  conveyed  to  his 
mind)  that  Mr.  Hayter  had  written  the  letter,  and  that  he 
had  written  it  within  certainly  a  not  remote  period.  But,  who 
would  imagine,  that  in  language  so  indicative  of  the  present,  or 
at  the  most,  of  a  period  very  recently  elapsed,  a  communicntioii 
had  been  disingenuously  imposed  on  him,  which  bears  date  so 
far  back  as  1814,  written  by  Mr.  Lushington,  the  treasury 
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secretary  at  that  time,  and  having  reference  to  the  conduct  of 
the  Customs'  Department,  as  administered  nearly  forty  years 
ago,  but  which  has  not  the  slightest  bearing  upon  the  prac- 
tice or  conduct  of  the  present  Board,  or  any  state  of  things 
now  existing. 

"  Ergo  exercentur  poenis  veterumque  malomm, 
Supplicia  expenduiit.' 

But  the  dishonest  use  made  of  the  Treasury  letter  does 
not  stand  alone.  It  will  be  found,  as  this  enquiry  proceeds, 
that  throughout  the  "  Digest "  signatures  and  dates  are  wil- 
fully suppressed,  leading  the  reader  in  like  manner  to  the 
inevitable  conclusion  that  the  cases  detailed  are  of  recent  oc- 
currence, although  some  of  them  were  absolutely  contempo- 
raneous with  the  letter  of  Mr.  Lushington. 

I  do  not  choose  to  characterize  this  pitiful  deceit  as  it 
deserves.  But  if  ever  an  imposition  bore  the  impress  of  wil- 
fulness, it  is  this.— The  date,  the  name,  every  circumstance 
which  could  give  the  document  authenticity  is  studiously 
omitted.*     Paley  tells  us  {'^ Moral  and  Political  Philosophy*') 

*  Indeed,  one  of  these  cases  so  strikingly  supports  this  view,  that  it 
may  not  be  inappropriate  briefly  to  allude  to  it.  The  party  complains 
(**  Digest,"  p.  125)  of  the  hardship  of  a  fine  imposed  upon  the  release  of  a 
foreign  vessel  and  cargo,  which  had  been  seized  for  an  infraction  of  the 
law.  The  date  of  the  transaction  is  as  usual  omitted,  but  a  postscript 
adds,  '*  thanks  to  the  repeal  of  the  Navigation  Laws,  this  is  not  likely  to 
occur  again."  If  the  party  omitted  the  period  in  consequence  of  the  obso- 
leteness of  this  bygone  affair,  as  would  in  this  instance  seem  to  be  the  case, 
and  yet  as  a  salvo  to  his  conscience  attached  the  postscript  to  shew  that  it 
was  not  of  recent  occurrence,  he  in  effect  fell  into  the  very  error  he  wished 
to  avoid,  for  in  the  absence  of  a  specific  date  the  mere  mention  of  the  repeal 
of  the  Navigation  Laws  fixes  it  in  the  reader's  imagination  at  about  that 
period.  Now  would  anybody  believe  that  this  cargo  was  imported  at  the 
end  of  the  year  1814,  exactly  thirty-seven  years  ago,  when  not  one  of  the 
existing  members  of  the  Board  had  been  appointed,  some  of  them  being 
indeed  then  unborn — when  the  laws  and  practices  were  totally  different  from 
the  present — having  been  materially  altered  in  numerous  important  respects 
long  before  the  Navigation  Law  was  repealed. 
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that  there  may  be  lies  of  omission.     "A  writer  of  English        jj 
history/'   says   he,    "who,   in   his   account  of  the  reign   of       ji 
Charles   I.,  should   wilfully  suppress  any  evidence  of  that       |  , 
prince's  despotic  measures  and  designs,  might  be  said  to  lie ;        | 
for  by  entitling  his  book  a  history  of  England,  he  engages  to        I  ^ 
relate  the  whole  truth  of  the  history,  or  at  least,  all  that  he 
knows  of  it  J*     I  pray  the  attention  of  the  Customs'  reform- 
ers to  the  whole  of  the  Archdeacon  of  Carlisle's  chapter  on 
one  of  the  most  cowardly  of  the  vices.  I 

Another  illustration  may  be  here  adduced  to  show  the  extent  to  which  this  ' 

trick  of  suppression  has  been  carried.     At  p.  41,  of  the  "Digest*'  reference  ) 

is  made  to  an  occurrence  which  took  place  on  the  Ind  instant — what  is  • 

instant  but  the  present  time  ?  and  yet  the  particular  case  here  alluded  to  hap- 
pened in  1847,  as  explained  at  p.  56,  of  this  work.  In  other  instances,  such 
expressions  as  "  recently," — "  a  few  weeks  since," — '*  in  the  month  of  No- 
vember last," — frequently  occur,  although  the  circumstances  transpired 
80  long  since,  that  a  "  few  weeks"  must  be  read  as  a  '*  few  years  :"  and 
the  "  month  of  November  last."  as  the  month  of  November,  perhaps,  in 
the  year  1814. 
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CHAPTER  II. 

"CONSTITUTION  OF  THE  BOARD  OF  CUSTOMS." 

We  are  told  by  the  proverb,  that  there  are  certain  matters 
about  whicli  we  must  hold  no  controversy,  and  though  matters 
of  taste  are  especially  referred  to,  the  axiom  is  capable  of  a 
wider  application.  The  capabilities  of  public  functionaries 
to  discharge  the  duties  allotted  to  them  with  benefit  to  the 
community  and  credit  to  themselves,  may  sometimes  be  esti- 
mated by  a  definitive  standard,  but  under  ordinary  circum- 
stances, the  task  of  testing  their  fitness  is  as  difficult,  as  it  is 
unquestionably  individious.  Whether  the  Board  of  Customs 
is,  in  the  main,  constituted  on  the  best  available  plan,  is  a 
question  of  no  mean  importance.  The  fitness  of  the  Com- 
missioners for  their  official  duties  depends  on  these  considera- 
tions : — 

1  st.  What  are  the  proper  functions  of  the  Board  ?  and — 

2nd.  What  are  the  qualifications  necessary  to  their  proper 
discharge  ? 

It  requires  an  accurate  knowledge  of  the  various  ramifi- 
cations of  the  business  of  the  Customs'  Department,  to  pro- 
nounce a  confident  opinion  on  so  grave  a  question. 

Before  going  into  this  inquiry,  and  adhering  to  the 
arrangement  indicated  at  the  close  of  the  introduction, 
it  becomes  necessary  to  notice  some  preliminary  and  per- 
sonal reference  to  the  evidence  of  Sir  Thomas  Fremantle, 
in  the  chapter  of  the  '' Digest"  now  under  consideration. 

That  evidence  has  now  been  before  the  public  for  no  incon- 
siderable period.  It  has  undergone  such  criticism  as  the 
astuteness  of  the  press,  aided  by  the  avowed  opponents  of  the 
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Board,  could  apply  to  it,  and  it  has  passed  that  ordeal  un- 
scathed. Failing  to  discover  any  substantial  grounds  upon 
which  to  impugn  it,  misrepresentation  and  sophistry  have 
been  resorted  to.  Sir  Thomas  Fremantle  is  represented  as 
having  stated,  though  incidentally,  that  *'  no  cotton  comes 
into  the  port  of  London,''  ("  Digest,"  p.  33) — had  he  said  so, 
allowing  the  ordinary  latitude  in  such  cases,  when  speaking, 
by  way  of  comparison,  the  expression  would  not  have  been 
very  incorrect,  since  the  imports  of  cotton  into  London,  are 
as  nothing  compared  with  the  immense  quantities  brought 
into  the  great  cotton  port  of  Liverpool ;  but  what  did  Sir 
Thomas  really  say  ? — "  I  cannot  state  whether  they  take  out 
more  of  wool  than  of  cotton  for  the  purpose  of  examination" 
— "the  importations  of  cotton  are  principally  into  the  port  of 
Liverpool." — Vide  Evidence,  p.  117,  Question,  167.  The 
second  and  only  other  seeming  discrepancy  which  "the 
reformers"  refer  to,  is,  that  on  the  question  of  "  ad  valorem 
Duty,"  he  expressly  declares,  "  The  criterion  we  take  is 
always  the  market  price  in  this  country,  whilst  Mr.  Boyd,  his 
own  surveyor-general,^'  says,  "  we  take  the  market  value  of 
the  goods  at  the  port  of  importation/'  Upon  this  the  Char- 
lotte Row  Committee  remark  —  "  What  must  be  the  utter 
bewilderment  of  the  unhappy  in\porter,  ground  between  the 
upper  and  nether  millstone  of  these  two  directly  opposite  de- 
finitions, by  the  Chairman  of  the  Board  and  his  own  sun-cyor- 
general — none  but  those  who  have  been  subjected  to  the 
process,  can  adequately  realise ; "  and  the  great  commercial 
organ,  The  Times,  presuming  on  the  alleged  discrepancy,  but, 
in  doubt,  with  whom  the  want  of  accuracy  lay,  preferred 
fixing  on  the  Chairman  the  assumed  exhibition  of  ignorance, 
by  describing  Mr.  Boyd,  as  "  no  mean  authority,"  whereas 
the  fact  is,  if  there  be  any  discrepancy  at  all,  it  will  appear 
immediately  that  the  Chairman  was  right.  It  docs  happen 
that  in  1809,  the  Act  of  49  Geo.  IIL  c.  98,  s.  26,  in  cxpreM 
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words,  directed  that  the  value  at  the  port  of  importation  shoiild 
be  taken ;  and  tliough  this  provision  has  been  repealed,  prac- 
tical convenience  still  dictates  that  course  of  valuation,  as 
stated  by  Mr.  Boyd ;  but  should  any  dispute  arise,  and  the 
question  be  referred  to  the  Board,  they  adopt  for  their  guide, 
in  charging  the  duty,  the  "fair  market  price  of  this  country,'' 
as  will  be  hereafter  conclusively  shown  in  the  chapter  on 
"  Duties  ad  valorem.*^  The  law  and  practice  being  thus, 
neither  Sir  Thomas  Fremantle  nor  Mr.  Boyd,  interpreting 
each  fairly,  contradicts  the  other. 

Immediately  following  the  above  is  another  specimen  of 
the  writer's  candour. 

He  quotes  from  the  "Times"  of  13  June,  1851,— ''The 
ages  of  Messrs.  Lushington,  Spring  Rice  and  Goulbourn  are 
given  respectively  as  26,  24  and  27 — there  is  no  lack  of 
young  blood  in  the  Board."  This  assertion  in  the  present 
tense  following  the  ages  given,  is  artfully  designed  to  convey 
an  erroneous  impression,  and  the  writer  has  not  the  honesty 
to  quote  from  the  same  journal  of  a  subsequent  date,  the 
correction  of  that  error,  nor  does  he  apprise  his  readers,  that 
Mr.  Lushington  has  been  a  member  of  "the  Board''  twenty- 
six  years,  Mr.  Spring  Rice  twelve  years,  and  Mr.  Goidbourn 
six  years ;  nor  does  he  mention  the  important  fact,  that  when 
these  gentlemen  were  successively  and  at  different  periods 
appointed,  the  remaining  members  of  the  Board  with  whom 
they  were  associated,  were  gentlemen  who  had  grown  old  in 
the  service  and  were  well  versed  in  their  official  duties ;  nor 
that  a  Board  so  constituted  would  possess  aU  the  advantages 
resulting  from  the  freshness  and  vigour  of  youthful  energy 
unrestrained  by  the  prejudices  of  worn-out  habitude,  tem- 
pered at  the  same  time  by  sober  judgment  and  official  ex- 
perience ; — but  this  is  anticipating  that  part  of  the  present 
chapter  in  which  it  is  proposed  to  consider,  more  at  large,  the 
question  of  the  constitution  of  the  Board. 
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The  "  Digest/'  quoting  from  the  same  source,  proceeds :  — 
"  We  cannot  say  that  the  ordinary  routine  of  a  day's  busi- 
ness for  the  Board  as  given  by  Sir  Thomas  Fremantle 
would  strike  a  man  accustomed  to  serious  work  with  much 
awe."  "  Five-sixths  of  the  duties,"  continue  they,  "  is  no 
doubt  little  more  than  matter  of  routine,  and  the  remaining 
sixth  disposed  of  by  the  two  or  three  soundest  heads  of  the 
Board." 

It  may  be  routine, — and  no  one  will  deny  that  the  chief 
duties  of  every  mercantile,  banking,  or  other  commercial  estab- 
lishment are  matters  of  routine,  but,  will  it  be  affirmed  that 
such  a  routine  imposes  no  responsibility,  labour  and  anxiety  on 
those  who  have  the  superintendence  and  management  of  the 
mercantile,  monetary,  or  other  operjitions  under  their  con- 
trol ?  AVill  not  the  sound  practical-thinking  man  of  business 
rather  admit  that  the  more  nearly  the  transactions  of  any 
great  concern  or  establishment,  whether  private  or  public, 
can  be  brought  into  a  shape  of  systematic  routine,  the  better 
will  they  be  performed,  and  the  greater  will  be  the  credit  due 
to  the  management?* 

The  journal,  from  which  the  Digesters  still  quote,  is  not 
always  uncandid ;  it  says — "  There  is  beyond  question  a 
great  mass  of  business  which  must  be  disposed  of  one  way 
or  another,"  and  that  "it  cannot  be  denied  that  a  public 
department  which  collects  a  revenue  of  well-nigh  twenty- 
three  millions  annmdly  at  a  less  cost  than  6  per  cent,  must 
not  be  utterly  condemned ;"  but  they  have  not  the  candour 
to  put  forth  this  unavoidable  admission  without  insinuating 
that  a  heavier  expense  than  necessary  is  incurred  in  the 

*  Sir  lliomat  Fremantle  had  no  intention  in  the  part  of  his  evidence 
which  haa  been  selected,  of  describing  the  nature  of  the  duties  of  the 
ikwrd,  but  merely  the  routine  order  in  which  the  leading  branches  of  the 
busineee  was  disposed  of.  The  very  first  words  used  by  the  chairman  in 
describing  the  business  of  the  day,  are  **  the  secretary  places  before  the 
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collection  of  the  revenue,  by  the  adoption  of  tedious  and 
oppressive  formalities,  the  nature  object  and  necessity  of 
which,  it  is  evident  from  their  own  subsequent  observations, 
they  do  not  comprehend. 

In  allusion  to  the  then  published  evidence  of  Sir  Thomas 
Fremantle  before  the  Select  Parliamentary  Committee,  he  is 
described  as  "  leading  off  with  the  very  ingenuous  confession, 
that  of  the  eight  commissioners  of  the  Board  of  Customs  he 
has  two  votes  to  begin  with,  and  if  he  is  out-voted  on  any 
question,  he  can  overrule  the  decisions  of  the  whole  of  the  rest, 
by  applying  to  the  Treasury ^ 

Now  there  are  two  misrepresentations  in  this  brief  state- 
ment :  by  referring  to  questions  52  and  53  of  the  evidence  of 
Sir  Thomas  Fremantle,  it  will  be  seen  that  he  did  not  say  that 
he  had  two  votes,  but  only  "  a  casting  vote"  in  an  even  Board, 
which  is  a  very  different  thing.  Again,  at  question  51,  he  did 
not  confess  that  he  could  overrule  the  whole  Board,  but  simply, 
that  ''if  the  Chairman  were  left  in  a  minority,  upon  any 
matter  of  serious  importance,  he  should  think  it  necessary 
to  appeal  to  the  Chancellor  of  the  Exchequer,  as  to  the  cor- 
rectness of  his  judgment."  But  it  does  not  follow  that  his 
judgment  would  in  all  cases  be  approved ;  it  is,  therefore,  not 

Board  the  drafts  of  reports  to  be  submitted  to  the  Treasury,"— that  is  to 
say,  on  papers  referred  from  their  lordships  ;  but  Sir  Thomas  Fremantle 
utters  not  a  syllable  as  to  the  care,  inquiry,  and  anxious  dehberation  many 
of  the  subjects  required  before  the  Board  determined  in  what  manner 
they  should  make  their  report ;  the  mere  approval  and  signature  of  that 
report  being  only  the  first  and  formal  act  for  carrying  their  resolves  into 
effect.  This  "  outhne"  of  Sir  Thomas  Fremantle  was  literally  so  intended, 
but  it  suited  the  purposes  of  the  writer  to  take  the  shadow  rather  than 
the  substance.  He  would  judge  of  the  sohd  contents  of  the  world,  by 
a  mere  superficial  view  of  the  horizon.  With  about  as  much  justice 
might  the  labours  of  the  House  of  Commons  be  estimated  by  their  hours 
of  attendance  and  the  titles  of  their  statutes,  overlooking  altogether  the 
mass  of  information,  the  arduous  labour  and  intense  anxiety  by  which 
they  arrived  at  the  conclusions  of  which  those  statutes  are  but  the  results. 
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true   that,    although    he  has    an  appeal,  he  could  perforce 
overrule  his  colleagues  on  any  question. 

Again  it  is  stated,  still  with  the  evidence  before  them,  that 
Sir  Thomas  Fremantle  "in  like  manner  knew  nothing  of 
the  Customs,  when  he  was  made  Chairman  of  the  Board,  but 
to  make  up  for  that,  he  had  served  as  Chairman  of  Quarter 
Sessions,  in  deciding  affiliations,  quashing  rates,  harrying 
poachers,  and  assigning  paupers  to  their  parish/' 

If  the  summary  of  duties,  devolving  upon  a  chairman  of 
quarter  sessions,  thus  sneeringly  enumerated,  comprise  no 
more  extended  or  complicated  functions,  the  organ  of  the 
London  merchants  may  well  reject  the  magisterial  presi- 
dency, as  a  good  preparatory  school  for  the  training  of  a 
Customs'  commissioner.  If,  on  the  other  hand,  the  juris- 
diction of  magistrates  at  quarter  sessions  be  of  a  wide  and  \ 
multifarious  nature,  embracing  a  vast  portion  of  the  criminal 
judicature  of  the  country — the  administration  of  the  Revenue 
Law  to  an  enormous  extent,  and  no  inconsiderable  amount 
of  civil  business,  is  Sir  Thomas  Fremantle's  efficient  discharge 
of  the  duties  of  chairman,  to  be  disregarded  in  estimating 
his  capabilities,  his  information,  and  his  experience. 

But  the  statement  is  still  more  disingenuous  in  passing 
over  and  suppressing  the  actually  preceding  part  of  the  evi- 
dence of  Sir  '^Thomas,  wherein  he  had  enumerated  various 
offices  he  had  filled  of  much  importance,  viz.,  Member  of 
Parliament  (and  an  active  one,  too)  for  many  years ;  Secre- 
tary to  the  Treasury  twice;  Secretary  at  War,  and  Chief 
Secretary  for  Ireland;  (vide  Sir  T.  F.'s  evidence,  questions 
5, 51,  and  55 ;)  all,  or  some  at  least  of  which  offices,  particu- 
larly the  latter,  involve  official  capabilities  of  the  highest 
order.     But  the  writer  of  the  "Digest"  continues : — 

**  Such  is  the  fiscal  Sanhedrim  let  loose  upon  the  mercantile  com- 
munity, to  pester  the  pubhc  with  useless  and  irksome  forms  to  cover 
their  own  inability,  and  to  impede  and  confuse  the  whole  business  of 
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the  country  with  the  •  botheration'  of  useless  rules  and  martinet 
regulations,  intricate  as  the  Cretan  labyrinth,  and  inextricable  as  the 
Circaean  web,  •  darkening  counsel  by  words  without  knowledge.' 
We  have  before  us  now  an  order  for  repayment  of  duty  £1  4s.  8d. 
over  paid.  But  for  the  ridiculous  methods  of  the  Customs'  want  of 
system,  no  duties  need  ever  be  overpaid.  Yet  so  it  is,  that,  simply  to 
get  back  four-and- twenty  shillings  from  the  Queen  more  than  she  was 
entitled  to,  a  merchant  has  to  employ  a  Custom-house  agent  to  be 
kicked  about  from  clerk  to  clerk,  and  office  to  office,  for  the  space  of 
three  months,  and  to  procure  the  signatures  of  eight  Custom-house 
officen  and  three  Commissioners  I 

That  no  duties  "  need  ever  be  overpaid"  cannot  be  ad- 
mitted, but  that  there  is  no  necessity  for  such  frequent  over- 
payments is  readily  conceded.  As  it  is,  however,  the  act  of 
the  merchant  himself,  either  from  error,  or  otherwise,  and 
not  of  the  Customs,  I  shall  leave  the  question  to  be  settled 
between  the  writer  and  his  own  clients,  with  whom  he  is  here 
unwittingly  finding  fault,  in  his  anxiety  to  fix  the  blame  on 
others. 

To  expedite  the  payment  of  duties,  and  the  more  speedily 
to  liberate  the  merchants^  goods,  he  is  permitted,  whilst 
preparing  his  entry  or  warrant  describing  the  goods,  to  give 
any  quantity  he  thinks  proper,  upon  which  basis  the  duties, 
having  been  first  calculated  by  the  merchant,  are  checked 
and  received  by  the  officers  in  the  Long  Room ;  and  it  is 
according  to  the  degree  of  accuracy  with  which  those  quan- 
tities have  been  stated  that  the  necessity  exists  for  a  "  post 
entry,"  if  too  little  has  been  entered,  or  an  "  over-entry  certi- 
ficate," if  too  much.  Now,  the  "  post  entries,"  on  which  the 
merchant  is  indebted  to  the  Crown,  frequently  amount  to 
considerable  sums,  whereas,  the  over-payments,  which  are  in 
favour  of  the  Crown,  are  generally  very  trifling.  But,  after 
all,  the  practice  as  here  stated  applies  merely  to  the  small 
fraction  of  goods  upon  which  duties  are  at  once  paid  at 
the   moment   of  importation,   and  but  rarely   takes   place 
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the  exact  quantities  are  ascertained  at  the  time  of  deposit. 

Should  the  merchant  find,  on  the  discharge  of  his  goods, 
that  he  has  made  any  over-payment  of  duty,  all  he  has  to  do 
is  to  request  the  officer  to  make  out  the  document  called  "  an 
over-entry  certificate,"  and  after  that  he  need  take  no  further 
trouble  in  the  matter,  until  he  applies  to  the  Receiver  Gene- 
ral to  pay  him  the  money  ;  all  the  intermediate  stages  of  the 
transaction,  which  are  both  requisite  and  proper  in  so  large 
a  department,  necessarily  divided  into  branches,  are  managed 
without  his  intervention ;  and  whether  the  document  upon 
which  he  obtains  his  money  be  signed  by  eight  officers,  or 
none  at  all,  is  a  matter  with  which  he  has  nothing  to  do. 
As  to  the  signature  of  the  Commissioners,  it  need  simply  be 
stated  that  the  law  imperatively  requires  all  documents  for 
payment  of  money  to  be  signed  by  not  less  than  three,  and, 
very  properly  no  exception  is  made  whether  the  amount  be 
large  or  small,  and  if  the  merchant  thinks  it  worth  while  to 
prefer  so  paltry  a  claim  as  that  of  a  penny,  (according  to  one 
of  the  cases  selected  in  the  "  Digest"),*  he  should  be  the  last 
person  in  the  world  to  complain  of  unnecessary  trouble. 

Now,  these  over-entry  certificates  rarely  exceed  a  few 
pounds,  the  great  majority  being  for  a  few  shillings,  and 
very  many  only  for  a  few  pence  —  whereas  on  the  part 
of  the  Customs  the  duty,  if  short  paid  is  never  claimed 
by  "  post  entry,"  unless  it  exceeds  one  shilling.  No  doubt 
some  time  elapses,  but  not  unnecessarily,  in  the  prepara- 
tion of  these  "  over-entry  certificates  *' — every  claim  must 
obviously  be  examined  by  the  ship's  books,  to  which  it  re- 
lates, and  those  books  are  not  always  available,  being  still 
perhaps  required  for  the  delivery  of  other  portions  of  the 
tame  cargo,  belonging  to  other  importers,  whose  interests 
demand  priority  to  the  repayment  of  a  few  pence.     The  mcr- 
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chant  is  fully  cognisant  of  these  circumstances,  and  as  the 
sums  due  to  him  are  mostly  very  insignificant,  he  generally 
leaves  them,  of  his  own  accord,  to  accumulate  until  he  thinks 
it  worth  while  to  apply  for  payment,  even  for  three  months. 

-  The  next  quotation  fully  exemplifies  the  danger  of  coming 
to  conclusions  upon  imperfect  data,  especially  when  viewed 
through  a  distorted  medium.     The  "  Digest,''  p.  31,  says, — 

"  It  may  be  recollected  that  Sir  Robert  Peel's  tariff  entirely  re- 
pealed the  duties  on  a  great  variety  of  articles  ;  and  a  material  re- 
commendation of  his  policy  was,  that,  by  confining  the  levying  of 
revenue  to  a  limited  number  of  commodities,  trade  would  be  infinitely 
facilitated,  and  the  cost  of  collection  sensibly  diminished.  But  such 
has  been  the  ingenuity  of  the  Board  of  Customs,  in  overlaying  real 
business  with  mischievous  officiousness,  that  the  Commissioners, 
like  Penelope,  have  undone  in  the  dark  what  the  Ministers  devised 
in  daylight;  the  costs  of  collection  are  about  £60,000  more  than 
they  were  under  the  system  of  universal  duties,  and  it  appears  from 
a  return  given  in  to  the  Select  Committee,  that  the  cost  of  collection 
in  1844,  was  £5  48.  2d.  per  cent,  on  the  amount  of  revenue,  and,  in 
1850,  it  had  increased  to  £5  15s.  8d. 

That  the  gross  cost  of  collection  has  been  augmented  since 
Sir  Robert  PeePs  Tariff  came  into  operation,  is  perfectly 
correct ;  but  the  reason  here  assigned  for  it  is  not  the  true 
one.  Many  of  the  duties  were  very  considerably  reduced, 
and  others  entirely  repealed,  notwithstanding  which,  the  dif- 
ference in  the  gross  amount  of  revenue  is  scarcely  perceptible, 
and  it  is  hardly  necessary  to  observe,  that  if  the  duties  upon 
any  given  article  be  reduced,  for  example,  one  half,  and  the 
imports  of  that  article  still  produce  the  same  revenue,  those 
imports  must  be  double  what  they  were  under  the  high  duty 
system ;  and  it  is  equally  obvious  that  if  the  expenses  of  col- 
lection be  increased  only  one-tenth,  a  very  considerable 
saving  in  proportion  has  been  effected,  throwing  out  of  con- 
sideration altogether  the  multifarious  duties  the  officers  of 
Customs  still  perform  in  connexion  with  free  goods,  which 


now  form  the  greater  proportion,  both  in  bulk  and  value,  of 
the  country^s  importations. 

The  following  is  a  continuation  of  the  same  subject : — 

'•  The  public,  however,  will  cease  to  be  surprised  at  this  result, 
when  they  examine  the  facts  involved  in  the  following  pertinent  in- 
terrogatories, put  by  Mr.  Matthew  Forster  to  Sir  Thomas  Fremantle: 
— •  1  will  r«ad  to  you  tho  forms  that  sire  at  present  obeyed  and  re- 
quired by  the  Customs  as  a  forward  entrj'  for  free  goods: — 1.  There 
is  a  clerk  who  numbers  the  merchant's  entry  bills.  2.  There  is  a 
clerk  for  sorting  and  reading  those  bills.  3.  There  is  a  clerk,  a  com- 
puter, who  initials  them.  4.  There  is  a  clerk  who  reads  them  to 
the  comptroller.  5.  The  comptroller  signs  the  warrant.  6.  A  mes- 
senger conveys  them  to  the  clerk  of  the  warrants.  7.  The  clerk  of 
the  warrants  enters.  8.  A  messenger  to  the  docks  and  quays. 
9.  Registrar  receives.  10.  Registrar's  clerk  enters  in  a  book  for  the 
landing- waiter,  and  keeps  tho  warrant.  11.  The  landing  waiter 
examines  the  goods  (here  we  come  to  the  only  material  portion  of 
these  forms).  1*2.  A  weigher  accompanies  the  landing  waiter. 
13.  Supervision  of  landing  sun'eyor,  who  writes  the  goods  out  of 
charge.  After  which,  the  landing-book  is  returned  to  the  registrar, 
who  fonvards  it  to  the  jerquer,  and,  if  found  correct  by  him,  is  put 
away  as  complete.'  And  all  this  *  about  it,  Sir,  and  about  it ; '  all 
this  *  going  for  to  go,'  and  never  going ;  all  this  system  gone  mad, 
and  method  run  to  seed,  about  goods  that  are  not  liable  to  any  duty 
whatever !  To  enter  free  goods  outwards  requires  nine  different 
similar  manual  and  platoon  Custom  House  exercises.  To  enter  Ss* 
worth  of  dutiable  goods  for  home  consumption,  the  mountain  of  this 
establishment  must  be  in  labour  nineteen  times ;  and  so  loth  are  the 
commissioners  to  suffer  any  thing  to  be  exported,  that  they  cast 
twenty-three  *  longing  lingering  looks  '  of  a  similar  official  description 
upon  all  dutiable  goods  entered  outwards. 

The  inference  intended  to  be  drawn  from  the  above  is,  that 
the  unnecessary  steps  taken  in  the  entry  of  free  goods,  in 
great  measure  account  for  the  increase  of  the  expenses  of  col- 
lection. 

The  public  are  invited  to  restrain  their  surprise  until  they 
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shall  have  examined  the  real  facts  involved  in  the  questions 
of  Mr.  Foster,  which  were  put,  on  the  "  Forms/'  as  they  are 
called,  on  an  entry  for  free  goods. 

I  propose  to  examine  them  seiiatim ;  but,  it  is  necessary  to 
premise  that,  not  only  is  it  expressly  provided  by  law  that 
an  account  of  free  goods  shall  be  taken  by  the  Customs,  for 
statistical  purposes,  but  that  such  goods  shall  be  equally  liable 
to  all  the  leading  provisions  applicable  to  dutiable  goods,  their 
examination  being  imperatively  necessary  for  the  protection 
of  the  revenue,  in  order  to  guard  against  the  evasion  of  the 
duties  which  still  remain,  by  the  introduction  of  other  goods, 
under  the  denomination  of,  or  by  the  concealment  amongst, 
free  goods — a  deception  of  daily  occurrence,  and  perhaps  the 
most  common  form  of  smuggling  now  resorted  to.  And  if  in 
proportion  to  the  reduction  of  duties  the  imports  increase  (as 
shown  by  the  fact  that  with  a  reduced  rate  of  duty  the  gross 
amount  resulting  is  no  less)  it  is  certain  that  the  regulations 
for  the  prevention  of  fraud  cannot  be  relaxed ;  but  if  such 
should  unfortunately  be  done,  the  very  first  who  would 
suffer  would  be  the  honest  and  respectable  merchant,  who 
could  not,  under  such  circumstances,  compete  with  the  un^ 
scrupulous  smuggler.  Indeed,  it  is  a  matter  of  perfect 
i  notoriety,  that  to  many  of  this  mercantile  community  it  is  a 
I  subject  of  regret  that  even  the  strict  account  formerly  taken 
I  by  the  Crown,  of  those  goods  when  subject  to  duty,  has  been 
discontinued,  the  same  having  always  proved  not  only  a  con- 
venience to  them  as  the  means  of  calculating  the  charges 
thereon,  but  as  a  safeguard  to  their  property,  and  the  preven- 
tion of  disputes. 

But  to  return  to  the  "  Forms,"  so  called ;  one  of  them, 
"  2,"  has  been  discontinued  several  months :  and  "  4  '' 
never  had  any  existence  at  all;  the  remaining  five  of  the  first 
seven  exclusively  relate  to  the  Long  Room,  where,  although 
necessary  for  the  purposes  I  shall  presently  describe,  they 
are  all  dispatched  in  a  few  moments. 
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First,  identity  is  essential  to  prevent  inevitable  confusion, 
and  is  attained  by  the  simple  process  of  numbering  the 
entry,  by  the  clerk  who  receives  it.  Secondly,  accuracy  is 
secured  by  comparison,  and  the  documents,  which  are  pre- 
pared in  triplicate  in  the  first  instance,  to  save  subsequent 
trouble  and  delay,  are  examined  by  the  computer,  and  signed 
by  the  comptroller ;  yet  this  simultaneous  process  is  multi- 
plied into  four  separate  forms,  one  of  which  is  a  pure  fiction. 

Thirdly,  a  messenger  conveys  them  to  the  clerk  of  the 
warrants ;  as  a  matter  of  course,  they  would  not  be  left  on. 
the  tables  of  the  Long  Room — ^the  clerk  of  the  warrants, 
enters  and  initials  them,  en  passant,  as  a  check,  and  the 
messenger  proceeds  with  them  to  the  docks  and  quays. 
These  are  also  described  as  three  "  useless  "  forms,  as  if  the 
warrants  could  convey  themselves  to  the  depository  of  the 
goods. 

Fourthly,  the  registrar  at  the  station,  receives  and  enters 
the  particulars  in  a  book,  for  the  guidance  of  the  landing 
waiter.  Surely,  some  one  must  receive  them  and  be  held 
responsible ;  or,  if  lost,  the  merchant  would  be  no  forwarder ; 
the  Crown  could  not  trace  the  delinquency ;  and,  the  opera- 
tions of  the  entry  and  delivery  departments,  would  be  non- 
correspondent.  Some  one  also  must  deliver  the  goods,  and 
that  is — Fifthly,  "  1 1,'^  The  landing  waiter,  who  examines 
them  (and  very  properly,  or  a  bale  of  tobacco,  might  pass  for  a 
bale  of  wool  and  the  Crown  be  none  the  wiser) — but,  as  he  is 
necessarily  attended  by  a  weigher,  *'  12,"  this  is  also  de- 
scribed as  "  a  form." 

Sixthly,  "  13."  The  landing  waiter  is  supervised  by  the 
landing  surveyor,  but  the  former,  not  the  latter,  writes  the 
goods  out  of  charge ; — 

The  remainder  is  a  mere  ultimate  check  for  the  Crown,  with 
which  the  merchant  has  nothing  to  do. 

Now,  these  several  "  Forms,"  as  they  are  called,  are  the 
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mere  results  of  a  division  of  labour,  by  which,  dispatch  is 
secured,  for  the  benefit  of  all  parties,  as  clearly  explained,  by 
Mr.  Dawson,  the  deputy  chairman,  to  the  Select  Parlia- 
mentary Committee ;  but,  whose  evidence,  on  such  a  point, 
although,  in  the  hands  of  the  Charlotte  Row  Committee,  was 
not,  of  course,  worth  adverting  to  by  them  when  it  militated 
against  their  misrepresentations. 

In  the  next  place  we  are  told,  ("  Digesty^  p.  32)  that,  from 
"  the  examination  of  the  chairman,  the  first  day  of  the  week 
is  '  Saint  Monday,'  with  the  Board  as  with  journeymen  tailors 
and  hod-men," 

This  is  a  wilful  perversion  of  the  chairman's  evidence — Sir 
Thomas  Fremantle  distinctly  stated,  as  may  be  seen  by 
reference  to  the  Parliamentary  Reports,  (questions  30,  31 
32),  "  that  every  day  was  a  Board-day j  and  although,  it  was 
not  so  when  Lord  Granville  Somerset's  Commission,  re- 
ported (1843) ;  the  business  of  the  Board  now  goes  on  as 
on  other  days  of  the  week.'' 

The  very  large  number  of  petitions  presented  to  the 
Board  of  Customs  during  the  year,  are  not  by  any  means  as 
stated  in  the  "  Digest,"  for  the  most  part,  relating  ^^  to  im- 
proper seizures  and  vexatious  stoppages  of  goods ;"  but  on  the 
contrary,  either  seeking  indulgences,  or  permission  to  remedy 
irregularities  committed  by  the  petitioners  themselves, 
whether  merchants,  agents,  masters  of  vessels,  or  private 
individuals.  Nine-tenths  of  them,  at  least,  are  for  these 
purposes  alone.  If  the  cases  be  those  of  irregularity  only, 
and  not  of  fraud,  relief  is  instantly  given.  If  the  petition  be 
for  some  indulgence,  relaxation  of  the  law,  or  the  removal 
of  any  impediment  to  the  dispatch  of  business,  it  is  always 
granted,  if  possible. 

Having  imposed  these  mistatements  on  the  reader,  the 
"  Digest"  gives  its  own  view  of  the  constitution  of  the 
Boaid  of  Commissioners.     Let  me  give  mine  and  the  cor- 
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rect  one.  Tlie  Board  consists  of  eight  gentlemen,  viz. — 
the  chairman,  deputy  chairman,  and  six  other  commissioners. 
They  are  appointed  by  the  Lords  of  Her  Majesty's  Treasury. 
The  duties  they  have  to  perform  are  manifold  and  diversified. 
They  arise  under  divers  acts  of  Parliament,  not  as  is  sup- 
posed, by  many  people,  limited  to  the  seven  or  eight  acts, 
which  constitute  what  is  termed  the  Customs'  Code,  but 
comprehending  many  others;  the  administration  of  which 
wholly  or  in  part,  devolves  upon  them,  and  the  chief  of 
which  I  propose  to  enumerate  in  their  proper  places. 

The  Commissioners  are  charged  by  the  Customs*  Code, 
with  the  collection  of  a  large  revenue  ;  averaging  something 
like  twenty-two  millions,  per  annum,  arising  upon  a  great 
variety  of  foreign  produce,  chargeable  with  various  rates  of 
duty,  and  in  different  ways,  by  weight,  measure,  number,  value, 
&c.,  as  the  case  may  be.  The  Commissioners  have  also  the 
responsibility  of  taking  and  rendering  to  the  Government 
and  Parliament,  very  complicated  and  important  statistical 
accounts  of  all  foreign  and  colonial  imports,  whether  liable 
to  duty  or  not;  thus  involving  the  necessity  of  an  accu- 
rate supervision  of  free  as  well  as  dutiable  goods.  And 
this  collection  and  supervision  extends  to  all  the  ports  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  of  which 
there  are  no  less  than  one  hundred  and  twenty-two  and  at  each 
of  which  there  is  a  branch  of  the  parent  establishment,  all 
under  the  supreme  direction  of  the  Metropolitan  Board. 
Nor  does  it  end  there.  Throughout  our  colonial  possessions, 
there  are  officers  under  the  Board's  control ;  the  number  of 
established  officers  employed  in  the  United  Kingdom  alone, 
amounting  in  the  aggregate  to  nearly  six  thousand,  indepen- 
dent of  the  super  addition  of  the  Coast  Guard  force  engaged 
in  the  protection  of  the  revenue,  which  embraces  nearly  six 
thousand  more,  distributed  in  detachments  afloat  and  ashore, 
around  the  coasts  of  the  kingdom,  involving  the  maintenance 
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and  provisioning  of  the  crews  of  fifty-one  cruisers  and  other 
vessels,  (until  recently  seventy-two.)  This  is  no  trifling 
establishment  to  supervise  and  maintain,  in  perfect  order 
and  eJQ&ciency.  Those  who  never  viewed  the  Customs' 
department  in  any  other  light,  than  as  a  mere  monetary 
affair,  simply  involving  the  receipt  of  duties  upon  the 
imports  on  their  arrival,  or  on  delivery  from  the  ware- 
houses at  the  various  ports,  and  bringing  the  gross  receipts 
to  account  with  the  Chancellor  of  Exchequer,  will,  from 
what  has  been  already  stated,  be  ready  to  confess,  that  they 
have  formed  a  very  imperfect  estimate  of  the  nature  and 
responsibility  of  the  duties  imposed  upon  those,  who  are 
charged  with  the  conduct  of  this  stupendous  machinery. 

It  is  not  the  mere  collection  of  the  revenue  for  which  the 
commissioners  have  to  provide,  but  the  protection  of  that 
revenue  from  fraud ;  and  it  is  only  those  who  are  daily  occu- 
pied in  this  unenviable  duty,  who  can  form  an  adequate  idea 
of  the  many  ingenious  artifices  to  which  persons  have  re- 
course in  order  to  defraud  the  Crown. 

The  average  number  of  ships  which  discharge  their  cargoes 
inwards  in  the  course  of  a  single  year,  is  about  35,000. 
Every  one  of  these  arrivals,  no  matter  what  its  ostensible 
freight,  furnishes  opportunities  for  smuggling. 

The  law  requires  that  the  master  of  every  importing  vessel 
shall,  before  he  disturbs  his  cargo,  deliver  to  the  Customs  a 
report  or  list  of  the  goods  on  board  j  and  that  the  importers 
or  consignees  shall  pass  entries  in  respect  thereof,  and  there- 
upon instructions  are  given  to  land  the  cargo.  If  the  cargo 
fall  short  of  that  report  and  entry,  the  presumption  is,  that 
the  deficiency  has  been  surreptitiously  landed  without  pay- 
ment of  duty:  it  seems  very  improbable  that  the  master 
would  include  in  his  account  more  goods  than  he  had  le- 
gitimately received  on  board.  If  the  cargo  exceed  the  quantity 
reported,  it,  prima  facie,  supplies  evidence  of  intention  to  con- 
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these  cased  renders  the  master  of  the  vessel  liable  to  severe 
penalties,  and  in  tho  second,  subjects  the  surplus  also  to  for- 
feiture ;  but  in  either  case,  if  a  reasonable  explanation  be  given, 
the  Board  of  Customs  grants  relief,  and  permits  the  amend- 
ment of  the  report  and  entry  on  the  application  of  the  parties. 
Errors  of  this  kind  of  course  frequently  occur.  On  many 
kinds  of  foreign  and  colonial  products  differential  duties  are 
payable,  with  reference  to  "  origin"  in  countries  from  whence 
they  come,  and  certificates  of  produce  or  "origin  "  are  required 
to  entitle  them  to  pass  at  the  lower  duty.  It  will  sometimes 
happen,  by  mistake  or  inadvertence,  that  the  goods  are  not 
accompanied  by  such  certificates,  whereupon  the  parties 
apply  for  time  to  procure  that  evidence  post  facto,  and  it  is 
granted.  Goods,  the  importation  of  which  for  home  use  is 
restricted  by  law,  are  sometimes  so  entered,  probably  by  mis- 
take, and  application  is  made  for  permission  to  warehouse 
them  for  exportation.  The  owners  of  merchandise,  orginally 
destined  to  some  particular  place  orpurpose,  change  their  minds, 
and  request  permission  to  change  their  course  accordingly. 

\Vlien  the  necessary  forms  of  importation  are  gone  through, 
if  the  goods  are  intended  for  immediate  consumption,  the 
various  consignees  pass  duty-paid  entries.  If  they  are  not 
for  immediate  consumption,  they  are  warehoused  during  the 
pleasure  of  the  owners,  in  which  case  the  payment  of  duties 
is  deferred,  and  the  goods  taken  out  in  parcels  from  time  to 
time  as  required,  the  consignee  passing  entries  and  paying 
duties  pro  tanto.  Some  goods  are  chargeable  with  duty 
ad  valorem,  in  which  case  the  merchant  puts  his  own  value 
on  them  when  he  tenders  his  entry,  and  it  is  the  duty  of  tho 
officers  to  test  the  fairness  of  that  value,  in  order  to  secure 
the  proper  duty  ;  and  this  gives  rise  to  differences  of  opinion 
between  the  officers  and  importers,  upon  wliich  appeals  are 
made  to  the  Board. 
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There  are  also  goods  charged  with  various  rates  of  duties 
under  different  heads,  denominations  or  classes,  according  to 
the  nature  of  the  fabric,  material  or  manufacture ;  and  when, 
as  it  often  happens,  goods  are  composed  of  several  sorts  of 
material,  it  is  difficult  to  determine  under  which  denomina- 
tion they  should  be  assessed,  and  the  entries  vary  according 
to  the  variety  of  opinion  :  but,  irrespective  of  the  peculiar 
nature  and  variety  of  entries,  for  the  present  purpose,  it  may 
be  sufficient  to  state  that  the  number  of  duty-paid  entries 
passed  at  the  Customs  in  London  alone  averages  above  half 
a  million  per  annum,  upon  which  transactions  the  duties  have 
to  be  computed  and  carried  to  account ;  and,  as  the  merchant 
in  passing  his  entry  enumerates  the  goods  he  wants,  and 
states  the  entries  according  to  his  knowledge  of  the  nature 
and  quantity  of  the  goods,  if  he  tender  an  overstated 
amount,  he  gets  back  the  difference  arising  on  his  error  by 
application  for  the  over-payment;  and  these  cases  average 
6,000  per  annum. 

I  will  not  dwell  upon  the  number  of  cases  arising  under 
the  Navigation  Laws,  Passengers'  and  Steam- going  Vessels 
Acts,  Emigration  Laws,  Registry  of  Vessels,  and  the  many 
other  acts  not  strictly  Customs'  business,  but  superadded  to 
the  proper  duties  of  this  department ;  nor  will  I  discuss  the 
question  here  of  the  many  thousands  of  passengers,  who, 
with  their  baggage,  land  on  these  shores,  and  of  the  many 
evasions  of  the  laws,  accidental  or  intentional,  which  oblige 
them  to  ask  indemnity  from  penalties  or  restoration  of  their 
goods.  There  is,  however,  another  class  of  cases  to  which  it 
is  necessary  briefly  to  refer,  viz.,  those  of  decided  fraud, 
whether  of  a  serious  or  a  trivial  nature,  in  which  the  parties, 
actually  convicted  or  feai'ing  proceedings,  throw  themselves 
on  the  mercy  of  the  Board,  petitioning  for  mitigation  of 
punishment,  stay  of  proceedings,  or  compromise  on  terms, 
and  which  petitions  are  entertained  or  rejected  according  to 
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the  merits  or  circumstances  of  the  cases,  and  wlieu  rejected, 
are  often  repeated  again  and  again. 

Now,  when  we  reflect  upon  the  many  millions  collected, 
the  vast  machinery  necessarily  employed,  the  statistical  ac- 
counts required   to  be   accurately   kept,    the   twelve  thou- 
sand officers    engaged,    in   the-  Custom   and   Coast   Guard 
service,   the  maintenance   of   the    cruizers,   the   victualling 
and  clothing   of  the    crews,    &c.,   &c. ;    the    arrangements 
necessary  for  preserving  order,  regularity,  integrity,  accuracy 
and  uniformity  of  practice  :  the  35,000  ships  which  annually 
discharge  their  millions  of  tons  of  goods ;  the  reports  and 
entries  necessary  thereon ;  the  quantities  of  goods  paying 
duty,  instanter  or  warehoused;  the  500,000  entries  passed 
every  year  in  London  alone,  and  the  computations  of  duty 
under  the  various  modes  of  assessing  it ;  the  many  grounds 
for  differences  and  disputes  where  no  fraud  is  intended,  and 
the  multipUcity  of  cases  where   fraud   is   perpetrated,   in- 
volving  so   many   prosecutions :   taking    all    these   circum- 
stances, and  the  hundreds  of  thousands  of  transactions  in- 
volved, surely  (taking  the  largest  number  in  any  one  year) 
the  twelve  thousand  applications  to  the  Board  may  be  easily 
accounted  for,  without  inviting  the  inference  drawn  by  the 
Charlotte  Row  Committee, — that  they  arise  out  of  vexatious 
proceedings  on  the  part  of  the  Customs,  and  are,  as  they 
assert,  petitions  for  the  redress  of  grievances,  or  for  relief 
against  the  tyranny  of  an  oppressive  Board  of  Customs. 

Is  it  not  obvious  that  the  number  of  those  applications, 
the  majority  of  which  are  requests  for  indulgences  and  not 
complaints  of  grievances,  are  remarkably  few  in  comparison 
with  the  transactions  out  of  which  they  arise  ?  It  is  however 
tlic  number  and  magnitude  of  those  transactions  with  which 
we  have  now  to  deal,  not  for  the  puri>o8e  of  rebutting  the 
charge  ba^cd  on  the  twelve  hundred  applications,  but  to  show 
that  a  Board  of  Customs  who  keep  such  a  prodigious  piece 
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of  machinery  in  tolerably  harmonious  operation,  must  need? 
be  entitled  to  some  credit  for  ability. 

It  must  not,  however,  be  supposed  that  the  duties  of  the 
Board  are  summed  up  under  the  heads  already  given,  and 
that  they  have  little  else  to  do  beyond  the  protection  and 
collection  of  the  revenue,  and  its  transference  to  the  Queen's 
exchequer ;  with  reference  to  which,  it  may  be  observed  that 
the  various  daily  aggregate  amounts,  accruing  from  hour  to 
hour  from  the  duties  paid  in  driblets,  involve  about  100,000 
payments  per  annum  into  the  Bank  of  England,  and  very 
extensive  operations  on  deposits  when  there ;  and  which  are 
conducted  on  such  a  system,  that  few  mercantile  firms,  (whose 
business  however  large  as  a  private  concern  is  comparatively 
trivial,)  can  show  a  clearer  balance  sheet  at  any  moment  than 
the  Receiver- General  of  Customs ;  and  surely  this  is  no  mean 
praise.     But,  to  return  to  the  business  of  the  Board. 

The  first  statute  comprised  in  the  Customs^  Code,  is  called 
the  "  Management  Act.''  This  abounds  with  provisions  legally 
binding  on  the  Board,  and  which,  as  law,  must  be  obeyed ; 
so  that  all  their  regulations  for  the  conduct  of  the  business 
intrusted  to  their  care  must  be  so  contrived,  as  to  work  in 
conformity  with  those  prescribed  by  law.  Hence,  it  is  obvious 
that  it  is  in  the  power  of  the  Board  only  to  adapt  a  system 
to  the  requirements  of  the  laws,  and  not  to  frame  one  ad 
libitum-,^  it  may  readily  be  conceived,  therefore,  that,  ham- 
pered by  a  partial  plan  of  operations,  the  task  is  not  so  easy 
as  it  would  be,  were  they,  like  private  merchants,  in  a  position 
to  regulate  the  whole  of  their  business  independently ;  but 

\^       no,  the  pseudo  reformers,  though  ready  to  complain,  won't 

t;       allow  that  privilege. 

I  will  not  weary  the  reader  by  wading  through  all  the  pro- 

|i       visions  of  this  act ;  I  will  only  advert  to  one  head,  as  indicative 


See  note  at  p.  4. 
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of  the  fact  tliat,  the  business  of  the  Board  extends  to  matters 
foreign  to  thivt  whicli  the  Charlotte  Row  Committee  are  iu- 
foi-med,  and  probably  conceive  is  their  sole  duty.  There  are 
powers  to  deal  with  lands  and  buildings,  to  sell  and  purchase, 
to  take  on  lease,  or  underlet;  nor  are  these  merely  empty  powers 
vested  in  them,  by  statute,  to  meet  possibilities ;  but  they  are 
constantly  in  full  exercise.  The  Custom  houses  of  the 
various  ports  in  the  United  Kingdom,  the  coast  guard  stations 
watch  houses,  &c.  are  the  subject  of  perpetual  alteration. 
Changes  in  the  ports,  arising  from  the  fluctuations  of  business; 
the  shiftings  of  markets  for  foreign  produce,  and  other  circum- 
stances beyond  the  control  of  the  government,  give  rise  to  sales, 
underlettings,  other  purchases,  new  leases  and  new  buildings 
to  meet  the  local  demands  of  the  trade,  besides  the  falling  in 
or  expiration  of  existing  leases  of  premises,  still  in  demand, 
and  requiring  renewal,  &c.,  which  matters  are  the  subject  of 
correspondence,  negotiation,  agreement  and  final  arrjinge- 
ment  by  conveyance,  lease,  assignment,  &c.,  the  whole  of 
which  consimies  considerable  time,  and  requires  much  atten- 
tion both  practical  and  legal,  all  the  deeds  being  prepared  at 
the  Custom  House  under  the  direction  of  the  Board. 

Tlie  next  is  the  "  Regulation  Act,"  the  various  provisions  of 
which  are  distributed  through  no  less  than  143  sections,  as 
binding  on  the  Commissioners  as  they  are  upon  the  public. 
It  extends  to  the  arrival  of  ships,  the  importation  of  goods, 
report  and  entry  in  various  ways  at  the  option  of  the  con- 
signees, abatements  for  damage,  bills  of  store,  colonial  and 
other  imports,  special  provisions  as  to  fish,  for  protection  of 
British  fishing,  trade,  abatements  of  duty  on  certain  MTcckcd 
goods,  interchange  with  excise,  piling  and  measuring  of  tim- 
ber, prohibitions  and  restrictions  of  goods,  and  warehousing 
for  ex|)ortation,  entries  outwards,  drawbacks,  clearance  of 
vessels,  coals,  excihc  drawbacks  and  bounty,  debenture  goods, 
prohibitions  and  restrictions  outwards,  coastwise  trade  bonds, 
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mode  of  ascertaining  tonnage  of  vessels,  copyright  seizures, 
restoration  of  goods,  appointments  of  ports  and  quays,  suf- 
ferance wlian^es,  coal  trade,  licensed  agents,  &c. 

This  list  is  enough  to  show  that  the  Customs  have  some- 
thing to  do,  the  above  being  mere  heads,  under  many  of 
which  there  is  a  great  diversity  of  minor  matters,  to  which  it 
is  the  duty  of  the  Customs  to  attend. 

The  next  is  the  *'  Smuggling  Act,^'  containing  138  sections, 
chiefly  having  reference  to  the  protection  of  the  revenue 
against  fraud. 

It  is  needless  to  epitomise  this  act,  but  it  must  not  be 
passed  over  without  observing  that  its  provisions  require  great 
care  and  discernment  in  their  administration,  and,  as  it 
appears  that  between  two  and  three  thousand  persons  are 
annually  convicted,  whilst  not  one  in  a  hundred  is  acquitted 
cither  on  the  merits  or  on  technical  grounds,  nothing  more 
can  be  w^anting  to  show  the  soundness  of  the  judgment 
exercised,  and  the  moderation  with  which  the  Board  and  its 
officers  exercise  the  discretion  reposed  in  them,  and,  to  illus- 
trate the  care,  trouble  and  attention  they  must  devote  to  the 
consideration  of  the  cases  which  are  submitted  to  them,  for 
orders  to  prosecute  or  waive  proceedings. 

Then  comes  the  "Navigation  Act,^^  under  which,  though  brief, 
very  many  important  questions  have  heretofore  arisen,  which, 
by  the  recent  alteration  of  that  law,  will  not  occur  again ; 
but,  under  the  new  Navigation  Laws,  and  the  adaptation  of 
the  practice  to  its  provisions,  much  trouble  must  accrue,  as 
intricate  questions  present  themselves,  calling  for  much  acute - 
ness  in  the  construction  and  administration  of  the  law. 

Then  follows  the  "  Registry  Act,'^ — a  most  important  piece 
of  legislation,  but  having,  per  se,  no  more  to  do  with  the 
revenue  of  Customs,  than  an  act  for  the  lighting,  watching 
and  paving  of  a  municipal  borough.  It  was  passed  for  the 
protection  and  encoiu'agement  of  an  important  branch  of 
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\ 
trade,  but,  like  many  other  acts,  the  administration  of  which 

must  of  necessity  be  carried  out  on  the  coasts  of  the  country,        | 
policy  dictated  the  propriety,  on  the  score   of  economy,   of 
charging  it  on  the  Customs,  whose  oflBcers,  abeady  stationed 
at  the  various  ports,  could  undertake  it  with  comparatively 
little   additional    labour   and    expense,   and  thus   save  the        i 
necessity  for  a  considerable  separate  establishment.     Thus,        [ 
the  superWsion  of  this  department  falls  upon  the  Board  of       jr 
Customs;   and  it  is  no  light  matter,  inasmuch  as  the  pro- 
visions of  the  Registry  Act  are  such  as  give  rise  to  an  infinite 
variety  of  intricate  considerations,  involving  the  rights  of        t 
persons,  the  protection  of  property,  the  laws  of  partnership,         : 
inheritance    and    succession,   marital   rights,   infancy,   con-         j 
veyancing,  and  other  questions  of  a  legal  character,  and  these         | 
daily  arising  at  the  various  ports,  are  referred  to  the  head 
department  for  determination,  a  course  imperiitively  neces-         1 
sary,  in  order  to  preserve  that  uniformity  of  practice  which  is         1 
essential  to  the  proper  conduct  of  all  public  business,  but 
which,  of  necessity,  throws  upon  the  Commissioners  the  onus 
of  considering,  and  disposing  of  every  diflScult  question,  and 
of  maintaining  the  same  regard  to  precedent  as  is  observed  in 
courts  of  law  with  reference  to  previous  decisions ;  and  when 
it  is  remembered  that  the  origin  and  history  of  every  British 
registered  vessel  in  existence,  can,  through  the  machinery  of 
the  Customs,  be  traced  through  every  stage  of  ownership, 
from  the  launch  to  its  wreck,  or  disappearance,  in  however 
many   shares   divided,  it  will   be  admitted,  that  skill   and 
ability  of  no  common  order  have  been  exercised. 

The  "Duties'  Act"  is  not  a  mere  half-sheet  of  paper,  with  a 
short  preamble,  and  a  single  operative  clause,  enacting  that 
the  Duties  of  Customs,  imposed  by  a  certain  table,  annexed, 
shall  be  levied  to  the  use  of  Her  Majesty,  but  it  contains  a 
variety  of  important  provisions,  as  to  the  mode  of  levying  the 
duties,  and  where  payment  of  those  duties  is  postponed,  deal- 
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ing  with  the  goods,  ad  interim;  for  regulating  the  duties 
between  this  countiy  and  others,  under  treaties  of  reciprocity, 
and,  consequently,  involving  a  knowledge  of  the  length, 
breadth,  policy,  and  spirit  of  those  treaties ;  for  regulating 
drawbacks,  keeping  distinct  accounts  of  hereditary  revenues, 
&c.,  &c. ;  and  then  follows  a  tariff,  in  several  tables,  diversi- 
fied in  themselves,  and  subject  to  other  diversifications  per 
statute  precedent. 

The  "Warehousing Act^'  contains  fifty-two  sections,  binding 
on  the  Board  of  Customs,  and  rendering  it  necessary  for 
them,  in  the  construction  of  their  system  and  mode  of 
operations,  to  adapt  them  according  thereto,  as  well  as  to  the 
manifold  requirements  of  the  Regulation  and  other  Acts, 
many  of  the  provisions  of  which  are  so  difficult  to  reconcile 
with  the  privileges  contended  for  by  special  security  ware- 
house keepers,  that,  on  the  late  dock  trial,  after  several  day's 
argument,  with  all  the  light  that  the  law  officers  of  the 
Crown,  and  other  counsel  on  both  sides,  nine  in  number, 
could  throw  upon  it,  the  judges  themselves  could  not  make 
up  their  minds  as  to  the  true  meaning  of  the  provisions,  but 
have  twice  postponed  deUvering  judgment,  and  for  months. 

It  may  be  asked, — Wliy  so  many  complicated  regulations, 
affecting  differential  duties,  Colonial  and  home  protection, 
reciprocity  dues,  &c.?  These  are  not  Customs'  affairs,  but 
great  questions  of  policy,  which  can  neither  be  altered  nor 
governed  by  regulations  of  the  Board  or  the  Treasury,  but 
by  Parliament ;  possessions'  act ;  imperial  and  local  acts ;  or- 
dinances, &c. ;  Customs'  official  establishment  abroad;  Go- 
vernment policy  of  using  the  Customs  as  organs  of  commu- 
nication on  other  than  revenue  questions;  operations  of 
treaties ;  questions  of  boundary ;  rights  of  inland  na^dgation, 
&c.,  between  our  Colonies  and  others ;  international  law ; 
quarantine ;  copyright ;  acts  regulating  the  carrying  of  pas- 
sengers ;  emigration;  survey  of  steam  vessels;   "merchant 
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seamen;"  Irish  fisheries  and  fisheries*  convention;  foreign 
enlistment,  .&c.,  all  imposed  by  the  wisdom  of  the  legislature 
on  the  officers  and  Commissioners  of  Customs,  as  being 
either  the  most  available,  the  most  trustworthy,  or  the  most 
capable  of  carrying  them  into  eflfcct. 

Seeing,  then,  the  great  variety  of  subjects  with  which  the 
Commissioners  have  to  deal,  in  addition  to  that  which  is  es- 
sentially their  proper  business,  it  now  becomes  a  question 
— What  qualifications  are  necessary  for  eflfectual  superintend- 
ence, and  to  what  sphere  of  life  we  must  naturally  look  for 
persons  best  calculated  and  willing  to  undertake  such  onerous 
duties  ?  The  narrow  notion  that  all  the  qualifications  required 
for  a  Commissioner  of  Customs  are,  an  acquaintance  with  or- 
dinary mercantile  business,  and  a  knowledge  of  the  mechani- 
cal science  of  commercial  arithmetic,  must  be  exploded  on  a 
mere  cursory  glance  at  the  avocations  of  the  Board. 

The  science  of  barter,  purchase  and  sale  of  merchandise ; 
the  study  of  the  markets ;  the  times  and  seasons  for  import 
and  export  of  goods ;  the  speculations  of  trade,  &c.  in  which 
the  merchants  of  this  country  so  greatly  excel,  have  nothing 
whatever  to  do  with  the  functions  of  the  Board  of  Customs. 
The  Board  cannot  control  or  regulate  the  trade  of  the 
country ;  or  govern  its  imports  or  exports  as  to  quantity  or 
time.  All  they  have  to  do  as  a  revenue  Board,  is  to  super- 
vise the  incomings  and  outgoings,  to  collect  and  account  for 
the  duties  due  thereon,  and  to  enforce  due  compliance  with 
those  laws  and  regulations  upon  which  the  security  of  those 
duties  depends.  Hence,  it  is  obvious,  particularly  when  the 
great  variety  of  other  avocations  of  the  Board,  which  form  no 
part  whatever  of  a  merchant's  business,  are  taken  into  ac- 
count, that  a  merchant,  as  such,  is  no  better  qimliiied  for  a 
Commissioner  of  Customs,  than  any  other  person  of  equal 
knowledge,  skill,  and  intelligence.  We  must  look,  there- 
fore, beyond  the  circumscribed  knowledge  of  a  merchant's 
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counting-house  for  the  requisite  qualifications  of  a  Com- 
missioner. 

I  do  not  say  that  a  merchant  of  standing  and  eminence, 
if  he  be  a  man  of  liberal  education  and  substantial  attain- 
ments would  be  unfit  for  a  Commissioner — quite  the  con- 
trary !  but,  where  are  we  to  look  for  mercantile  men  pos- 
sessing these  qualifications  who  would  be  willing  to  give  up 
their  own  pursuits,  in  order  to  devote  their  energies  to  the 
service  of  the  revenue?  It  is  presumed  that  no  one  will 
be  bold  enough  to  suggest  that  we  must  look  to  the  Bank- 
rupt List,  to  find  men  willing  to  desert  their  commercial 
pursuits,  because  their  fortunes  have  forsaken  them,  and 
consign  the  management  of  public  business  to  persons  who 
were  unequal  to  the  successful  conduct  of  their  own.  Nor 
will  it  be  contended  that  it  would  be  judicious  to  select  the 
commissioners  from  the  lower  walks  of  tradesmen,  the  sacri- 
fice of  whose  incomes  would  be  adequately  compensated  for 
by  a  moderate  annual  salary.  It  would  hardly  be  palatable 
to  the  great  merchant  princes  of  the  metropolis  to  be  sub- 
jected to  the  domination  of  men  from  a  sphere  far  below 
them  in  station  and  consequence,  and  amongst  which  class, 
as  a  general  rule,  we  should  hardly  look  for  those  liberal  at- 
tainments which  qualify  men  to  grapple  with  large  and  in- 
tricate questions,  matters  of  state  policy,  fiscal  operations, 
international  law,  abstruse  acts  of  parliament,  and  subjects 
of  infinite  diversity  and  importance. 

Let  us  turn,  then,  to  the  merchant  princes  themselves.  Un- 
doubtedly this  class  abounds  with  gentlemen  of  high  standing 
and  character ;  men  of  family  importance ;  individuals  who 
properly  command  the  respect  and  esteem  of  people  of  all 
ranks  in  society,  and  in  every  respect  well  qualified  by  educa- 
tion and  intelligence  to  take  upon  themselves  the  duties  of  a 
public  board ;  but  we  must  not  lose  sight  of  the  fact,  that  it 
would  be  contrary  to  the  principles  of  sound  policy  to  appoint 
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any  man  or  body  of  men  to  take  the  superintendence  and 
control  of  a  public  department,  in  which  their  own  private 
affairs  would  so  largely  enter,  that  they  would  be  the  super- 
visors of  their  own  conduct,  and  of  that  of  their  business 
associates  and  trading  connexions.  Such  a  state  of  things 
would  never  be  tolerated  by  the  public,  however  conscien- 
tiously such  individuals  might  seek  to  a^oid  the  tempting 
bias  of  self-interest  in  dealing  with  the  concerns  of  them- 
selves and  their  clients;  therefore,  nothing  short  of  a  sur- 
render of  their  ovm  private  business,  however  lucrative,  and 
in  which  they  are  their  own  masters,  must  precede  the 
acquisition  of  a  seat  at  a  board,  where  they  must  become 
the  servants  of  the  public,  and  the  butt  of  public  censure 
and  abuse. 

Where,  then,  is  the  merchant  in  the  great  City  of  London 
who  would  exchange  the  princely  income  of  his  great  mer- 
cantile establishment  for  a  seat  at  a  public  boni*^,  with  a 
stipend  of  less  than  £1,200  a-year?  The  honour  of  an 
appointment  to  this  proverbially  unpopular  occupation,  is  no 
great  temptation  to  the  sacrifice  of  wealth  and  independence. 

If  the  board  must  consist  of  what  are  termed  practical 
men,  the  reasons  already  advanced  satisfactorily  show  that 
they  are  not  obtainable  from  the  mercantile  community 
without  drawbacks  on  their  efficiency  and  character,  which 
would  materially  impair  their  usefulness,  and  lessen  the 
respect  which  such  a  body  ought  to  command. 

With  probably  some  misgivings  on  this  head,  another  al- 
ternative has  been  suggested  by  these  candid  reformers,  viz., 
that,  as  practical  men  are  the  only  fit  and  proper  persons  to 
preside  over  the  affairs  of  the  revenue,  they  should  be  selected 
from  the  upper  grades  of  the  official  staff,  and  that  such  selec- 
tion should  fall  upon  those  who  have  risen  from  the  lowest 
to  the  highest  stations  in  the  service,  picking  up  the  requi- 
site knowledge  by  experience  in  their  upward  progress.     Let 
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me  examine  this  proposition  :  first  premising  that  the  Board 
of  Commissioners  is  not  only  a  governing  body,  charged 
with  the  superintendence  of  the  ofiBcials  of  all  ranks,  and 
the  reward  or  the  promotion  of  meritorious  servants,  and  the 
punishment  or  degradation  of  delinquents,  but  it  is,  or  ought 
to  be,  an  independent  court  of  appeal  for  the  impartial  con- 
sideration and  determination  of  the  various  matters  of  dis- 
pute, doubt  and  difficulty,  which  accrue  in  the  course 
of  business,  whether  arising  from  inconveniences  expe- 
rienced by  the  officers  in  the  conduct  of  their  business, 
or  from  differences  of  opinion  between  them  and  the  mer- 
chants, or  others  with  whom  they  come  in  contact.  Sitting 
as  it  were  like  judges,  holding  the  balance  between  the 
executive  body  and  the  mercantile  community,  they  ought 
to  be  persons  whose  rank  and  position  places  them  above  all 
suspicion,  and  whose  entire  independence  of,  and  non-associ- 
ation with,  the  parties  over  whose  conduct  they  have  to  pre- 
side, render  them  less  likely  to  be  influenced  by  undue  pre- 
dilections or  prejudices.  Now,  if  this  principle  of  treating  the 
Commissionership  as  a  mere  rank  or  step  (though  the  highest 
in  the  service)  to  which  any  official  may  rise,  be  acted  upon, 
the  result  must  be,  that  the  several  seats  at  the  Board  will 
ultimately  be  filled  by  men  who,  immediately  previous  to  such 
promotion,  were  the  daily  and  hourly  associates  of  many  of 
those  whose  acts  and  conduct  must  thenceforth  be  frequently 
the  subject  of  deliberation,  and  irrespective  of  the  influence 
of  old  ties  and  personal  considerations,  it  would  seem  in  the 
main,  that  such  a  tribunal  would  not  be  the  fairest  towards 
the  merchants  or  others,  who  might  have  the  misfortune  to 
differ  with  officers  so  recently  the  intimate  associates,  friends, 
or  acquaintances  of  some  of  the  members  of  the  Board.  In 
such  cases,  the  merchant  would  demur  to  the  justice  of 
leaving  the  settlement  of  any  dispute  between  himself  and 
the  Custom  House  officials  to  a  Board  consisting  of  men,  the 
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recent  comrades  of  his  adversary,  imbued  with  the  "  esprit  de  ^ 

corpt"  and  therefore  naturally  inclined  to  view  everything  | 

in  the  light  of  a  revenue  question. 

Granting,  however,  for  the  sake  of  argument,  that  there  is 
nothing  in  these  objections,  let  us  see  how  far  the  graduate 
of  the  practical  department  is  calculated  to  meet  the  views  of 
the  speculative  reformers  in  other  respects.  One  of  their 
complaints  is,  that  the  Board  of  Customs  is  so  wedded  to 
ancient  practice,  that  whilst  trade  and  commerce  are  pro- 
gressing, the  Board  remains  stationary.  The  notion  is  erro- 
neous, as  will  be  proved  in  its  proper  place  (t  e,  when  con- 
sidering the  amendments  of  the  law,  and  the  rules  and 
regulations  and  concessions  made  for  the  facilities  of  trade).  ^ 

The  revenue  graduate's  life  is  spent  in  the  discharge  of 
mechanical  duties,  and  in  attending  to  those  forms  and  tech- 
nicalities which  the  Reformers  call  frivolous  and  useless ;  and 
it  is  not  very  obvious  that  those  who  have  always  deemed  the 
observance  of  official  routine  the  most  important  object  of 
their  lives,  would  be  the  men  best  calculated  to  take  those 
comprehensive  and  liberal  views  of  general  policy,  which  are 
most  likely  to  relieve  the  service  from  the  shackles  of  official 
form. 

It  is  not  unimportant  to  observe,  that  it  is  this  class  of  men 
(who  being  continually  foiled  by  the  crafty  and  designing 
smuggler)  from  whom  suggestions  for  new  and  additional 
restrictions  most  frequently  arise,  they  feel  the  inadequacy 
of  even  the  most  complicated  system  of  checks,  guards  and 
restrictions,  entirely  to  prevent  evasion  of  the  laws,  and 
educated  in  such  a  school,  they  are  scarcely  the  men  to  intro- 
duce a  practice  consonant  with  the  views  of  those,  who  think 
everything  should  be  left  to  the  honour  of  the  trading  com- 
munity, with  no  official  regulations  to  intercept  their  opera- 
tions for  good  or  evil  a  single  moment.  Again,  it  must  be 
remembered  that  in  an  establishment  necessarily  of  great 
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magnitude,  the  officers  are,  of  equal  necessity,  divided  into 
distinct  classes ;  each  class  acquiring,  not  a  general  know- 
ledge of  the  whole  scheme  of  revenue  management,  but  of  a 
section  only,  and  it  is  not  to  be  expected  that  the  men  of 
cleai'ances  and  cockets,  of  pricking  notes  and  entries,  of  war- 
rants and  lockers'  orders,  are  by  virtue  of  their  limited  know- 
ledge, how  excellent  soever  in  itself,  the  most  competent  to 
deal  with  the  large  and  general  questions  which  on  each 
branch  of  the  service  daily  occupy  the  attention  of  the  Board. 

The  practical  knowledge  which  is  wanted,  is  supplied  by 
the  Official  Reports  to  the  Board  where  necessary,  and,  in 
matters  of  difference  or  dispute  between  the  officer  and  the 
merchant,  the  Surveyors  General,  whose  position  and  rank 
are  next  to  the  Board,  are  ever  at  hand  to  see  and  hear  the 
parties  on  both  sides,  and  to  lay  the  merits  of  the  cases 
before  the  Board,  so  that  the  latter  may,  in  addition  to  their 
own,  have  the  best  possible  practical  opinions  to  assist  them 
in  judging  of  what  is  before  them.  Lastly,  be  it  remembered, 
that  the  functions  of  the  Board  are  not  confined,  as  already 
shown,  to  the  mere  protection,  collection  and  payment  of  the 
revenue,  but  are  extended  to  a  thousand  other  questions, 
under  Acts  totally  independent,  as  regards  the  objects  of  the 
Ctistoms,  but  thrown  upon  them  as  a  conveniently  consti- 
tuted body  to  carry  them  out ;  so  that  if  an  officer  were 
selected  from  each  branch  of  the  Customs'  department,  in 
order  to  bring  the  practical  experience  of  one  of  each  class 
to  bear  on  every  question  of  revenue  that  arose,  such  ex- 
perience would  not  extend  to  the  other  extraneous  matters, 
with  which  it  is  the  province  of  the  Board  to  deal. 

It  is  certain  then,  that  from  neither  of  the  practical  sources 
suggested,  can  we  expect  to  find  Commissioners  fully  up  to 
their  work ;  and  if  neither  the  mercantile,  nor  the  official 
departments  furnish  the  desideratum,  where  can  we  look 
but  to  men  of  high  standing  in  society,  of  liberal  education. 


of  comparative  independence,  and  of  ample  leisure  to 
undertake  the  important  duties,  and  it  is  of  little  con- 
sequence whether  they  be  the  friends  or  relations  of  men 
who  have  attained,  by  their  standing  and  intelligence,  high 
and  honourable  positions  in  the  State,  provided  they  are 
qualified  by  character  and  education  to  perform  the  duties 
imposed  upon  them,  and  at  the  same  time  to  maintain  the 
honour  and  dignity  of  a  public  board,  constituting  as  they  do 
a  court  of  appeal,  sitting  as  judges  between  their  own  officers 
and  the  public. 

One  other  point  relative  to  the  constitution  of  the  Board 
remains  to  be  glanced  at.  It  consists  of  old  and  new 
members,  and,  as  the  seniors  retire,  juniors  come  in.  Is 
this,  or  is  it  not  the  case  with  the  great  mercantile  firms  of 
the  City  of  London?  What  is  the  difference?  It  only 
consists  in  the  scale  of  magnitude ;  younger  members  profit 
by  the  experience  of  the  elder  ones ;  the  energy  of  youthful 
vivacity  and  quickness,  aided  by  a  fitting  education,  brings 
talent  to  bear  on  the  questions  before  the  Board,  and  the 
older  members  guard  against  the  adoption  of  any  line 
which  their  experience  has  taught  them  to  eschew,  and,  in 
the  main,  justice  is  done  in  conducting  the  business  of  the 
state,  and  the  country  must  be  satisfied,  if,  in  this  world,  the 
acme  of  perfection  be  not  attained. 
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CHAPTER  III. 

"DUTIES    AD    VALOREM." 

The  compilers  of  the  "  Digest "  introduce  their  chapter  on 
"  Duties  ad  valorem  "  by  premising,  "that  the  most  numerous, 
as  well  as  in  some  respects  the  most  striking  and  instructive 
class  of  cases  published  in  their  reports,  is  that  which  relates 
to  the  whole  economical  theory  and  fiscal  practice  connected 
with  the  duties  nd  valorem.^* 

By  the  "most  numerous,  striking  and  instructive  cases," 
it  is  but  fair  to  believe  that  they  intend  the  reader  to  under- 
stand those  cases  which  most  completely  illustrate  the  pre- 
sumed defective  working  of  this  portion  of  the  system.  There 
can  be  no  hesitation  in  promising  to  show  that  these  first 
cases  are  miserable  failures,  and  a  sorry  result  of  the  united 
efforts  of  the  commercial  interests  of  this  country  in  substan- 
tiating their  charges  against  the  Custom  House  authorities. 

The  writers  of  the  "  Digest  "  introduce  their  "  instructive 
cases,"  by  lamenting  the  "  unfortunate  omission  "  in  the  last 
Customs'  Act  of  Sir  R.  Peel,  of  any  definition  of  the  word 
"  value,"  and  which  they  contend  should  be  the  "  invoice  " 
price,  instead  of  the  wholesale  value  of  the  goods  in  this 
country,  as  insisted  on  by  the  Customs.  Now  it  happens  that 
in  the  old  Customs'  Acts  it  was  distinctly  provided,  that 
the  "  value  shall  be  taken  and  considered  as  the  same  shall 
be  at  the  port  of  importation^  without  any  abatement  or  de- 
duction whatever,  except  of  the  amount  of  duties  which  have 
been  paid  thereon." 
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The  last  Statute  that  contained  these  words  was  the  Act 
of  the  49  Geo.  III.  c.  26, — and  it  was  to  this  provision  that 
Mr.  Boyd,  one  of  the  Surveyors  General  of  the  Customs,  no 
doubt,  alluded  in  his  evidence  before  the  Parliamentary  Com- 
mittee,  upon  which  so  much  stress  has  been  laid  as  being 
in  supposed  opposition  to  that  of  Sir  Thomas  Fremantle. 
The  limitation  of  the  means  of  ascertaining  the  value 
to  the  port  of  importation  (perhaps  a  small  one  where  such 
imports  were  rare  or  not  previously  made  at  all)  having  been 
found  inconvenient,  an  alteration  was  made  in  the  law  by 
omitting  that  restriction,  so  that  the  Customs  might  have  the 
option,  if  necessary,  of  ascertaining  and  charging  the  "fair 
Market  Price  in  the  country  at  large."  This  "  unfortunate  " 
omission  was  therefore  perfectly  intentional,  and  has  been 
continued  in  every  succeeding  act,  and  that  the  invoice  price 
was  not  contemplated  by  the  Regulation  Act  for  the  United 
Kingdom  is  further  exemplified  by  the  contemporary  act  for 
the  British  possessions  in  which  the  invoice  is  made  the  basis 
of  value,  where  difficulty  accrues,  but  not  otherwise. 

The  grossest  portion  of  the  charges  launched  against  the 
Customs'  authorities  is  that  in  which  the  officers  are  roundly 
accused  of  withholding  from  the  merchant  or  his  agents,  all 
information  in  valuing  his  goods,  in  order  to  enable  them 
more  effectually  to  dig  "pits"  into  which  the  innocent  "victim" 
may  fall,  whilst  the  Commissioners  hold  out  premiums  for 
this  ingenuity  and  reward  the  officers  when  they  have  suc- 
ceeded in  their  nefarious  "  traps,"  by  which  the  importers  are 
led  into  a  maze  of  difficulty,  with  a  view  of  inducing  them  to 
amend  their  entries  to  an  increased  value,  which  the  reader 
is  assured  can  7iever  be  done  xcithout  payment  of  a  fine  for  the 
especial  benefit  of  the  officer.  But  worse  than  this^  according 
to  the  Committee  of  Charlotte  liow,  "  eotn  when  a  party 
petitions,  and  is  permitted  to  amende  he  is  not  informed  what 
value  he  is  to  enter,  to  the  end  that  he  may  glide  into  the  new 
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trap  of  a  second  time  falling  short  of  the  fancied  value  which 
may  be  fixed  in  the  minds  of  the  officers,  icherehy  a  second 
seizure  may  be  made,  a  new  petition  be  required,  and  a  fresh 
fine  be  exacted,''^  Such  are  their  statements.  What  are  the 
facts  ? 

By  an  order  of  the  Board  of  Customs,  dated  so  long  since 
as  the  29th  November,  1817,  and  printed  and  circulated  to 
their  officers  throughout  the  country,  it  was  expressly  directed, 
"  That  in  cases  of  seizure  of  goods  or  vessels,  where  the  pro- 
prietors are  desirous  of  being  acquainted  with  the  cause  of 
such  seizure,  the  seizing  officer  do  not  withhold  any  proper 
information,  on  application  being  made  to  him  by  the  owner, 
or  any  person  duly  authorized  by  him/^ 

Here,  then,  is  an  express  instruction  from,  and  strictly  main- 
tained by,  the  Board  to  their  officers  to  do  the  very  thing,  for 
the  neglect  of  which  they  are  represented  as  being  encouraged 
and  rewarded.  Not  content  with  a  copy  of  the  order  first 
given,  some  pains  have  been  taken  to  ascertain  the  regular 
course  of  procedure  in  cases  coming  under  the  sweeping  re- 
marks of  the  Committee ;  and  it  turns  out  that,  so  far  from 
the  merchant  being  kept  in  ignorance  of  either  the  ground 
of  seizure,  or  the  amount  to  which  he  is  expected  to  amend, 
the  very  reverse  is  the  fact.  When  permission  has  been 
granted  to  him  to  amend,  the  seizing  officers  write  across  the 
face  of  the  original  "entry"  or  "warrant,"  the  additional 
amount  on  which  duty  is  to  be  paid ;  they  then  hand  the 
"warrant"  to  the  merchant,  for  the  purpose  of  being  by  him 
presented  in  the  Long  Room  as  the  "  amended  entry"  and 
authority  on  which  alone  the  extra  duty  can  be  received.  To 
make  assurance  doubly  sure,  the  entries  so  treated  have  been 
inspected,  and  in  all  cases  found  to  bear  out  the  statement 
here  made. 

What  then  becomes  of  the  whole  story  about  the  second 
trap,  the  second  seizure,  petition  and  fine  ?  the  merchant  can 
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make  no  mistake,  nor  can  the  officer  obtain  a  second  reward, 
the  acquisition  of  which  is  held  up  as  the  motive  to  withhold 
that,  which  he  never  does  withhold,  and  in  fact  cannot  help 
giving. 

Having  disposed  of  the  Charlotte  Row  charges  of  conspiracy 
of  Customs'  officers  against  importers,  and  pit  digging  for  mer- 
chants, it  is  now  proposed  to  examine  the  "  striking  and  in- 
structive cases''  on  which  so  much  abuse  and  vituperation  of 
officials  are  grounded. 

In  accomplishing  this  part  of  the  task,  considerable  difficulty 
has  been  experienced, — the  suppression  by  the  Committee  of 
the  names  of  the  complainants  and  the  dates  of  the  transac- 
tions, having  interposed  great  obstacles  in  searching  for,  and 
tracing  out,  the  real  facts  of  the  several  cases,  going  over  as 
they  do,  a  course  of  many  years,  although  put  forth  for  the 
most  part,  like  Mr.  Lushington's  Letter,  of  1814,  as  if  they 
had  recently  arisen, — and,  had  it  not  been  for  the  assistance 
rendered  by  several  mercantile  friends  of  intelhgence  and 
experience,  as  well  as  by  the  readiness  with  which  all  re- 
quisite information  has  been  afforded  by  the  Customs'  depart- 
ment, failure  must  have  been  inevitable. 

In  the  detail  of  the  facts  collected,  the  error  into  which  the 
Charlotte  Row  Committee  have  fallen  by  the  suppression  of 
names  and  dates  will  be  avoided.  The  cases  will  be  given 
with  all  their  particulars,  and  should  the  details  prove  un- 
palatable, the  onus  must  rest  on  those  who,  for  purposes  best 
known  to  themselves,  placed  them  at  the  disposal  of  the 
Charlotte  Row  Committee.  In  order  to  avoid  any  charge  of 
misrepresentation,  and  to  show  clearly  the  discrepancies 
between  the  alleged  and  the  real  facts,  it  will  be  necessary  to 
quote  the  cases  as  they  appear  in  the  "  Digest/'  adopting, 
whenever  the  compilers  have  thought  fit  to  do  so,  the  more 
popular,  though  often  very  distorted  versions  g^veu  by  the 
public  press. 
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It  may  not,  however,  be  amiss,  in  the  first  place,  to  direct 
attention  to  the  circumstance,  that  although  these  cases  are 
inserted  in  the  "  Digest^'  as  if  they  came  from  separate  and 
distinct  complainants,  none  of  them  having  a  date  or  name,  it 
so  happens  that  one  and  the  same  person  has  been  the  hero 
concerned  in  many. 

The  first  case,  from  a  correspondent  at  Hull,  which  is 
described  in  the  ''Digest"  as  "quaint  and  curt,"  is  thus 
stated : — 

"  No.  I.  It  is  a  case  of  harps,  Jews'  harps  we  mean,  on  which  we 
and  other  Christians  delight  to  perform.  It  was  entered  for  the 
ad  valorem  duty  at  £30 — seized,  as  it  was  clearly  worth  twice  as 
much.  What  was  to  be  done ;  the  harps  were  wanted  at  Zion,  or  some 
other  inland  town,  and  the  delays  and  vexations  of  Customs'  boards 
were  greatly  to  be  deprecated.  The  parties  who  entered  them  at 
their  just  value  agreed  to  put  £6  more  on  the  case,  and  pay  some 
20s.  more  duty,  rather  than  be  subject  to  the  trials  of  patience  which 
the  Customs  required.  The  offer  was  rejected  with  scorn.  The  next 
resource  was  to  give  the  goods  up,  and  send  in  an  invoice.  Now  came 
the  time  for  play.  The  box  was  emptied  ;  there  were  3,000  gi'oss  of 
Jews'  harps  therein,  and  away  went  the  Customs'  officers,  each  with  a 
pocket  full  of  harps,  harping  about  town,  in  toy  shops,  ironmongers' 
shops,  market  stalls,  &c.,  &c.,  to  find  some  one  green  enough  to  buy 
their  harps  !  No !  no  one  liked  their  music,  no  one  would  make  a 
bjd,  "  let  them  harp  ever  so  sweetly,"  and  silent  and  dejected  they 
returned  to  their  homes,  and,  like  the  daughters  of  Zion,  hung  their 
harps  upon  the  willow  !  At  last  they  gave  them  up,  and  were  even 
scornfully  refused  the  20s.  extra  duty  which  the  importers  had  at  first 
offered  to  get  them  free  V— {9th  Report,  Case  96.) 

Jf  the  reader  should  consider  that  the  ribaldry  and  profane- 
ness  of  tlie  above  paragraph  is  atoned  for  by  its  truthfulness, 
he  is  much  deceived.  The  case  of  Jews'  harps  in  question,  which 
was  imported  into  Hull  by  Messrs.  Sillett  and  Co.,  was  entered 
on  the  21.st  May,  1851 ;  it  was  not  valued  at  £30,  but  at  £28  ; 
it  did  not  contain  3,000  gross,  but  only  285  gross,  and  it  was 
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not  placed  under  detention  at  all ;  but,  having  been  valued  at 
a  less  amount  than  the  same  importers  had  previously  been 
in  the  practice  of  fixing  on  exactly  the  same  kind  of  goods, 
the  officers  could  not  approve  of  the  value  without  some 
inquiry.  That  inquiry  they  made,  not  at  "toy  shops, ^'  or 
"market  stalls,"  but  of  several  respectable  houses,  all  of 
whom  declared  the  goods  to  be  under-valued,  at  least  to  the 
extent  of  30  per  cent.,  notwithstanding  which,  the  officers, 
taking  into  consideration  the  large  quantity,  and  that  the 
goods  were  not  intended  for  the  Hull  market,  consented  to 
pass  them  at  the  first  valuation,  and  they  were  delivered 
within  forty -eight  hours,  although  the  officers  are  expressly 
allowed  by  law  seven  days  for  the  purpose  of  ascertaining  the 
true  value  of  all  ad  valorem  articles. 

The  second  case  is  but  another  specimen  from  the  same  pen. 

"  II.  A  box  of  German  fusees,  for  lighting  cigars,  was  entered  for 
duty  at  £6.  It  was  seized  for  undervalue,  and  the  parties  told  that, 
in  the  opinion  of  the  surveyor,  it  was  worth  at  least  twice  as  much. 
The  receivers,  to  prove  the  correctness  of  their  entry,  were  able  to 
show,  not  only  their  own  invoice,  but  also  that  belonging  to  a  Loudon 
house,  which  had  ordered  a  similar  quantity  of  the  same  article. 
This  was  not  sufficient ;  there  was  no  remedy  but  re-entry  at  double 
the  value  and  duty,  giving  up  the  article,  or  applying  to  the  Board  in 
London.  This  last  was  tried ;  a  memorial  was  fonvarded,  along  with 
a  sample  of  the  cigar  lighters,  to  the  young  gentlemen  of  the  Hoard 
of  Customs,  who,  after  testing  their  value  themselves,  and  making 
the  necessary  inquiries  among  the  trade,  came  to  the  unanimous 
decision  that  the  case  was  undervalued  exactly  to  the  extent  of  Gs. — 
that  it  ought  to  have  been  entered  at  £Q  Gs.,  and  not  at  £0  ;  that  the 
seizing  officer  was,  consequently,  justified  in  his  seizure,  and  that 
Her  Migesty  8  Customs,  by  his  promptitude,  vigilance,  and  superior 
knowledge  of  the  value  of  German  cigar  lighters,  had  escaped  being 
defrauded  to  the  value  of  7d.,  which  vrixs  the  difference  of  duty  the 
consignees  had,  after  all  this  solemn  trifling,  to  pay  !"— (OfA  Report, 
Com  No.  95.) 
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The  importers  of  this  package  were  also  Messrs.  Sillett  and 
Co.;  the  date  was  the  19th  August,  1850.  It  seems,  that  the 
fusees,  consisting  of  thirty-six  gross,  were  valued  at  £Q,  or  at 
the  rate  of  3s.  4d.  per  gross,  but  that  value  appearing  to  the 
officers  to  be  very  low,  and  their  suspicions  being,  moreover, 
aroused  by  previous  detentions  from  the  same  parties,  who 
were  unlucky  enough  to  be  generally  under  the  mark  in  their 
prices,  as  compared  with  other  importers  at  the  same  place, 
inquiries  were  made,  from  which  it  appeared  that  the  then 
wholesale  market  prices  of  such  goods  at  Hull  was  more  than 
double  the  value  placed  upon  the  '' fusees"  then  entered; 
they  were,  therefore,  detained,  and  the  case  was  referred  to 
the  Board. 

Now  mark  the  result ; — ^instead  of  being  governed  by  the 
opinion  of  their  officers  at  Hull,  as  is  alleged  to  be  their 
constant  practice,  the  Commissioners  thought  fit,  first  to 
ascertain  the  value  usually  put  upon  similar  goods  in 
London,  where  vast  quantities  are  imported,  and  which 
having  turned  out  to  be  3*.  6d.  per  gross,  they  allowed 
Messrs.  Sillett  and  Co.  to  amend  their  entry  to  that 
amount. 

Although  the  duty  on  the  total  difi'erence  was  but  trifling, 
yet,  seeing  that  their  decision  would  be  taken  as  a  guide  for 
future  importations  of  greater  magnitude,  the  Board  were 
compelled,  as  a  matter  of  principle,  to  insist  upon  the  amend- 
ment of  the  entry ;  but,  under  such  circumstances  they  did 
not,  of  course,  inflict  any  fine. 

It  is  very  unfortunate  for  the  Charlotte  Row  Committee, 
that  the  facts  of  this,  the  very  first  case  of  actual  deten- 
tion, put  forth  against  the  Customs,  flatly  contradict  some 
of  their  favourite  and  most  striking  assertions. 

First. — They  prove  that  the  Board  of  Customs  are  not  the 
slaves  of  their  officers,  as  alleged  by  the  "  Digest." 

Secondly. — That  Sir  Thomas  Fremantle  was  right,  when  he 
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said,  that  the  fair  market  price  of  the  country,  was  the 
"  criterion"  adopted  by  the  Board  for  charging  the  duty,  and 
in  this  instance  very  much  to  the  advantage  of  the  importer. 

Thirdly. — That  the  Board  do  not  always  impose  a  fine  on 
the  amendment  of  value,  although  the  "  Digest"  distinctly 
states,  that  the  merchant,  "can  never  procure  leave  to  amend 
withotU  paying  a  fine"  and, — 

Fourthly. — That  according  to  the  principle  advocated  in  the 
"  Digest,"  the  parties  in  the  present  case  should  have  valued 
their  goods  by  the  invoice  price,  and  not  having  done  so,  must 
be  non-suited  by  the  Committee  themselves. 

In  disposing  of  such  mis-statements,  it  is  matter  of  no  little 
surprise,  that  these  should  be  the  only  two  cases  on  such  a 
subject,  furnished  by  the  whole  port  of  Hull,  to  show  the 
misdeeds  of  the  Customs,  and  support  their  petition  to  the 
House  of  Commons  for  a  redress  of  grievances  !  London,  no 
doubt,  will  make  up  for  the  provincial  deficiency. 

We  therefore  pass  on  to  case  the  third,  wliich  appears  to  be 
the  copy  of  an  appUcation  addressed  to  the  Commissioners  : — 

"  III.  We  have  imported,  ex  Lord  Straiigford,  Partridge,  from 
Hamburgh,  five  cases  of  empty  boxes,  and  entered  such  as  usual  at 
the  rate  of  l».  6d,  per  gross,  but  which  the  landing  surveyor,  on  ex- 
amining to-day,  stopped  for  undervaluation.  As  this  article  has  al- 
ways been  entered  by  us  and  by  the  other  principal  importers  thereof, 
at  the  above  stated  value,  we  beg  that  the  goods  be  given  to  us,  as 
per  our  entry. 

"  We  can  refer  to  a  great  many  entries  of  ours  for  that  article,  the 
latest  of  which  was  on  the  2nd  inst.,  for  four  cases  by  the  Johaana 
Carolina,  and  on  the  6tli  inst,  for  three  cases  per  William,  whose 
value  at  the  rate  of  Is.  6d.  per  gross,  has  been  approved  of,  and  it 
seems  to  us  rather  extraordinary,  that  all  at  once  they  should  be 
stopped,  and  we  are  satisfied  that  it  will  make  the  same  impression 
on  your  Honoarable  Board,  while  being  informed  that  these  boxes 
when  filled  with  J  4,400  lucifers  per  gross,  supplied  each  with  a 
printed  label,  with  the  friction  at  the  bottom,  and  bound  up  in  parcels 
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of  a  dozeu  boxes  each,  are  entered  at  2s.  9d.  per  gross,  whilst  these 
without  lucifers,  friction,  labels,  or  even  bound  up  in  parcels,  but 
laying  loose  in  the  case,  are  stopped  at  the  value  of  Is.  6d.  per  gross, 
We  beg  to  remind  your  Honourable  Board,  that  on  the  17th  October, 
1845,  we  had  occasion  to  make  an  application  in  consequence  of  the 
officer  stopping  six  cases  of  lucifers,  in  such  boxes  entered  by  us,  at 
2s.  9d.,  and  which  by  your  Honourable  Board's  decision  were  then 
given  up  to  us  as  per  our  entry,  which  proved  that  the  opinion  of  the 
officer  alone  is  not  at  all  times  to  be  depended  upon,  and  we  consider 
that  this  stopping  the  empty  boxes  now,  after  the  decision  against 
the  same  officer,  as  regards  the  filled  ones,  is  a  very  obstinate  pro- 
ceeding on  his  part.  We  have  not  the  least  objection  to  produce  our 
invoice  for  your  Honourable  Board's  satisfaction,  to  show  that  we 
have  entered  the  goods  at  cost  price,  including  even  the  expenses. 
But  if  your  Honourable  Board,  after  all  we  have  stated,  should  be 
induced  to  sanction  the  officers'  detention  of  our  goods,  we  beg  they 
may  be  sent  to  the  Queen's  warehouse,  and  that  a  certificate  be  at 
once  forwarded,  as  we  have  neither  intention  nor  umh  to  amend  our 
entry,  and  we  also  declare  our  readiness  to  give  up  six  more  cases  of 
the  same  article,  valued  at  Is.  6d.,  which  arrived  to-day,  per  Crosby, 
May,  from  Hamburgh,  and  which  we  have  entered  on  a  prime  entry 
this  very  afternoon  !  And  should  this  officer  require  a  further  supply. 
Vie  will  give  him  five  cases  more,  already  duty  paid,  in  our  warehouse, 
at  the  same  valuation,  and  twenty  to  thirty  cases  more  in  a  mouth 
hence." — {^th  Report,  Case,  67.) 

The  above  may  be  disposed  of  in  very  few  words.  Tlie 
importers,  it  is  found,  were  Messrs.  Brandeis  and  Co.,  the 
date  of  the  transaction  the  month  of  October,  1847 ;  the 
boxes  were  valued  on  the  whole  at  41/.  55. ;  the  value  placed 
upon  them  by  the  officers  was  48Z.  25. :  the  parties  were 
granted  permission  to  amend  to  that  value,  on  payment  of  a 
fine  of  5s.  on  account  of  the  irregularity ;  they  declined  to 
do  so,  and  the  goods  were  therefore  sold  by  the  Crown,  and 
realised  51Z.  IO5.,  or  upwards  of  twenty-five  per  cent,  more 
tban  the  merchant's  value,  and  BL  2s.  more  than  that  fixed 
by  the  officers. 
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In  the  next  case,  the  "  Digesters  "  state  that  the  grossest 
errors  arc  constantly  made,  to  the  injury  of  the  revenue ; 
and  they  undertake  to  show  tliat  the  Crown  can  "  gain  a 
loss:"— 

'*  TV.  In  Noveml>er  last  a  house  in  London  received  the 
shipping  documents  for  6  boxes  of  artificial  flowers,  which 
they  valued  at  £SS     0     0 

To  wliich  was  to  be  added  25  per  cent,  duty  9  10     0 

£47  10     0 
10  per  cent,  additional  to  be  paid  by  Government  on  38?.     3  16    0 


£51     6     0 


Which  under  deduction  of  a  fee  amounting  to  ft 


0 


Left  to  be  paid  by  the  Customs  £61      10 

At  a  public  sale  of  the  Customs  these  goods  were 

exposed  in  three  lota. 

One  lot  was  put  up  and  was  uusold  at  ft     0     0 

A  second  lot  was  sold  at  £13  13     0 

And  another  brought  13  13     0 

27     0     0 


So  that  more  could  not  be  obtained  than  £35     6     0 

By  which  a  loss  will  be  sustained  by  the  Crown  of  £15  15».,  or  con- 
tingently of  £23,  being  upwards  of  50  per  cent,  on  the  amount  paid 
to  the  importer,  while  the  latter  is  expost^d  to  great  annoyance  and 
intennption  in  tlie  carrying  on  of  his  legitimate  trade." — {f>th  Report^ 
C€m  No.  49.) 

This  case  will  not  give  much  more  trouble  than  the  pre- 
ceding. It  occurred  in  London  on  the  28th  November, 
1850 ;  the  goods  were  entered  by  Mr.  C.  Wilkinson,  the 
agent  of  the  importers ;  the  facts  stated  are  in  the  main 
correct,  except  the  charge,  by  the  Customs,  of  a  fee  of  5*., 
which  is  at  variance  with  truth  and  the  universal  practice ; 
but  the  following  very  significant  ones  are  omitted.  The 
importer  maintained,  that  a  fair  value  had  been  given,  and 
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produced  his  invoice  to  corroborate  his  statement  j  but  that 
document  unfortunately  proved  just  the  contrary,  being  for 
46/.,  t.  c,  8/.  above  the  value  entered. 

In  this  instance,  the  officers,  looking  to  the  unstable  value 
of  artificial  flowers,  consented  to  accept  the  invoice  price ; 
but  the  importer,  having  insisted  on  his  right  to  make  a 
deduction  of  15  per  cent,  therefrom,  and  having  declined  to 
amend  his  entry,  the  goods  were  detained;  and  although  in 
the  result  the  Crown  might  in  this  particular  case  suffer  a 
loss  (the  article  fluctuating  according  to  season  and  fashion), 
the  detention  is  nevertheless  one  that  the  Charlotte  Kow  Com- 
mittee would,  according  to  their  own  doctrine,  justify,  in  their 
advocacy  of  the  invoice  price  as  the  basis  of  the  charge  of  duty. 

The  "  Digesters  '^  having  failed  so  signally  in  the  north, 
and  in  the  metropolis,  now  try  their  luck  in  the  south  : — 

"  V.  In  the  month  of  November  we  entered  at  Folkstoue  a 
case  of  sundries,  containing,  amongst  other  goods,  21  doz.  silk 
purses,  entered  at  value  £29,  as  per  our  invoice.  These  were  taken 
by  her  Majesty's  Customs  for  supposed  undervaluation,  and  with  the 
additional  10  per  cent,  the  value  was  paid  us  by  the  Board.  In  the 
following  month  the  same  lot  of  purses  precisely  was  again  imported 
and  entered  as  value  £28  10s.  instead  of  £29..  These,  although  in 
every  respect  the  same,  were  passed  by  the  Customs  at  a  value  nearly 
2  per  cent,  under  the  former.  The  goods,  as  inspected  in  November, 
were  put  up  for  sale,  and  in  the  115th  sale,  one  lot  out  of  three  was 
sold;  the  other  two  were  purchased  by  ourselves  at  the  116th  sale, 
after  having  been  put  up  at  a  considerable  reduction  by  the  Customs. 
As  long  as  the  present  trading  is  allowed  to  the  officers  stopping  the 
goods,  so  long  will  ad  valorem  duties  remain  iniquitous.  If  the  lots 
were  put  up  for  sale  without  being  divided,  the  honesty  of  the  im- 
porter would  be  then  shown ;  but  if  the  lots  in  seizure  are  sub- 
divided, the  officer  alone  is  benefitted  should  they  advance,  while  no 
case  is  made  out  against  the  importer,  as  a  consumer  of  an  article 
must  pay  more  for  such  article  than  the  importer  of  it." 

It  will  be  sufficient  to  state  that  these  goods  were  valued 
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on  the  19th  November,  1850,  by  Mr.  Green,  agent  for  the 
importers,  Messrs.  Hallum  and  Co.,  at  29/.,  which  the  parties 
declined  to  increase,  and  the  goods,  when  sold  by  the  Crown, 
realised  34/.  2*.,  or  17  per  cent,  more  than  the  value  entered 
for  duty. 

The  writer's  remarks  as  to  the  proof  or  disproof  of  the 
honesty  of  the  importer  as  afforded  by  the  result  of  the 
Custom  House  sales,  are  totally  beside  the  question.  Those 
sales  are  intended  simply  for  the  purpose  of  selling  seized 
goods,  which  would  otherwise  be  useless  to  the  Crown ;  and 
his  statement  that  a  similar  parcel  of  the  very  same  descrip- 
tion of  goods,  was  valued  by  him,  in  the  succeeding  month  at 
a  lesser  sum  by  2  per  cent.,  and  passed  by  the  officers,  depends 
wholly  upon  his  assertion  that  they  were  really  "  in  every 
respect  the  same.''  If  his  word  is  to  be  relied  upon,  it  is  clear, 
from  his  own  showing,  that  it  is  worth  more  than  his  in- 
tegrity. 

Again,  reverting  to  "  London,"  a  case  is  quoted  from  the 
journals,  which  the  Committee  "  prefer  on  account  of  its  suc- 
cintness : — " 

"  VI.  A  Mr.  Henry  T.  *  Hope  has  told  a  (by  no  means)  flattering 
tale '  of  hLi  iun)ortatiou  of  some  foreign  upholstery  goods,  which  he 
entered  at  the  price  they  cost  him,  necessarily  the  retail  or  highest 
price,  because  they  were  for  his  own  private  use,  and  tlierefoi*c  small 
in  quantity.  The  proper  duty  was  10  per  cent,  on  the  value ;  but  as 
the  article  could  not  be  produced  in  England  for  double  the  money, 
he  was  required  to  value  them  at  double  their  cost,  or  in  other  words 
to  pay  20  per  cent,  by  order  of  the  Customs,  where  the  Legislature 
had  clearly  enough  prescribed  10.  He  of  course  abandoned  the 
goods,  and  with  them  all  attempts  to  avail  himself  of  the  advantages 
which  Sir  Robert  Peel's  policy  intended  he  should  ei\joy.  Mr.  Hope 
well  observes : — 

*'  •  The  greater  the  superiority  of  foreign  produtfers  in  any  branch 
of  manufacture,  the  higher  (it  follows  from  this  rule)  is  the  graduated 
scale  of  duty ;   and  the  more  inferior  the  skill  of  the  British  maim- 
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facturer,  the  greater  is  the  amouut  of  protection.  Where  a  con- 
siderable amount  is  displayed  of  that  Uiste  and  fancy  which  foreigners 
add  in  their  goods  to  fair  workmanship,  and  which  is  so  expensive  iu 
England,  the  duty  attempted  to  be  levied  is  almost  prohibitory.'  " — 
0//j  Report ,  Ca.se,  No.  51.) 

Hitherto  the  frivolity  of  the  cases  cited,  and  their  insuf- 
ficiency to  establish  any  serious  charge  against  the  Customs' 
department,  have  been  fully  shown.  There  are,  however, 
features  in  the  present  case  which  save  it  from  the  condem- 
nation so  justly  due  to  those  which  have  preceded. 

The  great  distinction  between  this  and  ordinary  cases,  I 
consider  to  be,  that  these  goods,  which  were  ornamental  in- 
laid flooring  boards,  imported  for  private  use,  were  a  novel 
introduction;  there  was,  consequently,  no  market  price  in 
this  country  by  which  their  value  could  be  estimated ;  and, 
although  an  opinion  could  no  doubt  be  formed  as  to  their 
cost  if  manufactured  in  England,  which  would,  of  course,  be 
far  above  the  value  fixed  by  Mr.  Hope ;  under  the  especial  cir- 
cumstances of  the  case,  it  might  have  been  no  more  than 
judicious,  provided  the  indulgence  was  not  likely  to  be 
availed  of  as  precedent,  to  have  passed  them  at  the  duty 
tendered.  It  would  be  idle  to  discuss  the  question  of  free  trade 
with  Mr.  Hope ;  it  is  sufficient  to  observe  that  so  long  as  Cus- 
toms' duties  exist  at  all,  the  terra  "  free  trade  '^  can  only  be  a 
mode  of  expression,  and  one  of  comparison ;  and  the  Legis- 
lature, whether  rightly  or  wrongly,  having  thought  fit  to  im- 
rpose  ad  valorem  duties  on  articles  of  foreign  manufacture,  they 
must  be  exacted  according  to  the  true  intent  and  meaning  of 
the  Law,  which,  as  a  general  rule,  must  be  according  to  the 
value  of  the  goods  when  they  become  a  property  in  the  coun- 
try to  which  they  may  be  carried. 
The  next  case  is  thus  stated  : — 

"  VII.  On  the  17lh  April,  observes  another  victim  of  this  system, 
1  paid  duty  for  constituents  of  mine  on  five  bales  Turkey  carpets, 
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valued  nt  £*«iIO  giving  9s.  Ijd.  per  si«niare  yard.  On  the  21st  I 
found  the  officers  had  determined  to  stop  the  five  bales  for  under- 
valuation. I  explained  to  them  what  other  duties  the  same  friends 
had  latterly  paid — one  giving  8s.  6d.  per  yard,  and  another  of  a  fine 
carpet  for  the  exhibition  lOs.  6d.  That  my  principals  considering 
the  present  a  full  and  fair  valuation  would  not  amend  the  entry  one 
farthing.  They  required  one  half  hour  to  reconsider  the  matter,  and 
finally  determined  to  keep  the  five  bafes.  Thns  the  affidr  remained 
until  the  29th  April,  when  the  officers  having  reported  the  seizure  to 
the  Board,  it  was  decided  to  release  them.  The  law,  I  believe, 
allows  the  Customs'  officers  seven  days  to  consider  and  determina 
similar  questions.  Here  was  a  lapse  of  twelve  days.  In  most  cases 
of  this  kind,  principals  rather  than  sufi'er  the  inconvenience  of  being 
deprived  of  goods  wanted  for  positive  orders,  will  amend  their  entries 
a  trifle,  and  then  follows  an  award  to  the  officers  by  order  of  the 
Board.  The  attempted  extortion  in  this  case  did  not  produce  the 
desirDd  efifect,  but  regardless  of  the  delay,  and  the  law  thereby  in- 
fringed by  themselves,  they  coolly  order  a  restitution  of  the  goods 
after  a  lapse  of  twelve  days.  Now  t lie  inconvenience  to  my  principals 
I  know  has  been  severely  great,  because,  when  they  found  the  five 
bales  were  seized,  they  immediately  gave  me  ordei-s  to  look  after  a 
parcel  of  fifteen  bales  as  a  substitute.  Then,  again,  they  suspended 
flie  purclijise  of  flie  fifteen  bales,  knowing  from  experience  the  doubt- 
ful uncertainty  of  the  ultimate  fate  of  the  five,  so  that  between  the 
one  and  tibe  other  they  remained  entirely  wkhout  the  goods  they  so 
nmch  wanted.  This  and  other  matters  continually  occurring  tend  to 
pruvc  tliut  the  Customs'  officers,  as  a  body,  are  wholly  unfit  to  exer- 
cise the  discretionary  power  entrusted  to  them  by  the  law  of  duties 
per  valuation.  No  proof  of  cost  can  be  asserted  to  protect  the  goods 
from  seizure.  It  engenders  a  8i)eculative  disjjosition  in  the  officers 
to  trade  with  the  public  money.  They  seize  wholesale,  and  sell  retail 
to  the  very  customers  of  the  tax-paying  householder  and  dealer,  if 
the  speculation  sncoeed,  the  officers  are  benefitted.  If  not,  they 
may  get  a  reproving  admonition  from  tiio  Board  to  take  <oare  (and  ^ 
better  another  time.  "^O^A  Jieport^  Case,  Xo.  b'2.) 

So  &r  as  the  Custom  House  is  ooncemed,  there  is  scarcely 
one  of  the  facts  connected  with  this  case,  correctly  stated  in 
the  above. 

The  five  balc.^  of  carpets  were  warehoused  in  London  on 
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the  17th  March,  1851,  and  on  Thursday  the  17th  April,  a 
duty-paid  entry  was  passed  for  them  by  Mr.  James  Miller, 
the  agent  of  the  importers, — the  next  day  being  Good  Friday 
the  examining  ofificers  did  not  receive  the  warrant  until  the  19th 
and  the  foreman  at  HalFs  warehouse  (the  Treasurer  of  the 
Charlotte  Row  Committee)  having  refused  to  lay  the  carpets 
open  for  examination  on  that  day — the  next  day  being  Sun- 
day, the  goods  were,  for  the  first  time,  inspected  by  the  land- 
ing waiter  on  the  22nd,  when  they  were  deemed  to  be  under- 
valued, and  Mr.  Miller  was  immediately  apprized.  On  the 
following  day  he  intimated  his  intention  not  to  amend  the 
value,  and  the  matter  was  reported  for  the  decision  of  the 
Board,  who  having  made  some  further  inquiries  ordered  the 
carpets  to  be  delivered  at  the  value  first  entered, — of  this 
order  Mr.  Miller,  was  informed  without  loss  of  time,  and  the 
goods  were  delivered  on  the  29th — being  exactly  seven  days 
from  the  date  of  examination  by  the  officer,  and  within  the 
period  which  Mr.  Miller  himself  considers  to  be  in  conformity 
with  the  law.  Here,  then,  is  another  instance  in  which  the 
Board  were  by  no  means  guided  by  the  opinions  of  their 
officers,  as  the  Committee  represent. 

This  case  is  followed  by  several  quotations  from  the  press, 
but  which  being  mainly  a  repetition  of  the  errors  previously  ex- 
posed, as  to  the  refusal  of  the  officer  to  inform  the  merchants 
of  the  grounds  of  seizure — and  the  second  impossible  deten- 
tion of  goods  for  undervalue,  any  farther  comment  would  be 
but  waste  of  time. 

The  next  case  in  the  "  Digest''  is  also  from  a  newspaper, 
and  although  I  find  it  the  8th  in  the  list,  it  might  be  ranked 
first,  if  regard  were  had  to  the  mendacity  and  reckless  dis- 
tortion of  fact  with  which  it  teems  in  every  line. 

"  VIII.  Mr.  Boyd,  the  Surveyor-General,  in  his  examination  before 
the  Select  Committee,  calls  the  Custom  House  Sales-room,  "  our 
shop."  Our  "  slaughter-house"  would  have  been  the  more  apt  desig- 
nation.    Seventy  two  cases  of  Shanghae  China-ware  were  warehoused 
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and  sold  for  £"200.  The  ad  valorem  duty  wa3  paid  on  the  amount 
realised  at  the  sale.  The  goods  were  stopped  for  uuder-valuatiou, 
and  that  the  oflBcer  might  get  a  fine,  the  iraportei-s  were  required  to 
amend  the  entry,  hut  not  informed  to  uhat  amount.  The  ohject  of 
this  was,  that  if  the  second  entry  should  proveless  than  the  value  fixed 
in  the  secret  raind  of  the  officer,  he  would  have  required  a  new 
amendment  of  the  second  entry,  to  extract  another  fine.  The  im- 
porters gave  up  the  goods  to  the  Crown  at  their  original  entry  value ; 
and  required  the  price,  with  the  additional  10  per  cent,  awarded 
them  by  the  statute,  and  thereby  made  payable,  if  the  stoppage  was 
not  removed  within  seven  days.  After  waiting  for  a  fortnight  they 
were  refused  either  their  goods  or  their  money ;  and  it  turned  out 
that  the  seizing  officer  had  stopped  another  parcel  of  similar  goods, 
with  which  he  wanted  to  try  the  chances  of  the  Custom  House  sale, 
before  finally  committing  himself  to  this  second  seizure.  A  memorial 
to  the  Board,  and  daily  applications  for  an  answer,  produced  no  reply. 
In  about  a  month  after  the  date  of  the  stoppage,  the  Shanghae  goods 
were  actually  put  up  at  the  Custom  House  sale ;  but  not  realizing  the 
amount  of  even  the  original  entry,  they  were  withdrawn ;  and  three 
weeks  thereafter,  or  in  seven  weeks,  in  place  of  seven  days,  they  were 
retunied  to  the  importers  at  their  original  entry  value,  with  a  decli- 
nature to  take  them  at  the  price.  The  importers  who  had  lost  Uieir 
original  customer,  again  demanded  payment  of  the  amount  awarded 
to  them  by  express  statute,  but  were  summarily  denied  with  the  usual 
easy  assurance  of  those  who  set  all  law  at  defiance ;  and  their  victims 
conclude,  '  We  bore  the  loss,  rather  tlian  have  the  trouble  of  an  ac- 
tion against  tlie  Crown.'" — {Jdth  Report,  case  42). 

It  is  incorrect  to  say,  that  Mr.  Boyd  described  the  Customs' 
Sale  Rooms  as  a  "  shop" — the  expression  was  made  use  of  by 
one  of  the  members  of  the  select  Parliamentar}'  Committee. 

This  china,  consisting  of  seventy-two  cases,  was  imported 
and  warehoused  by  Messrs.  Tomlin,  Rcndell  &  Co.  on  the 
27th  November,  1848;  on  the  9th  January,  1849  it  was  en- 
tered by  them  for  payment  of  duty  at  a  value  of  j£200,  and 
detained  by  the  officers  on  the  13th  for  undervaluation,  of 
which  the  applicants  were  apprized ;  but,  it  was  not  until  the 
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19th  that  the  officers  received  an  intimation  that  the  parties 
would  not  consent  to  increase  their  valuation.  On  that  day 
the  circumstances  were  reported  to  the  Board,  who  did  not 
see  fit  to  confirm  the  detention,  but  directed  that  the  duty 
tendered  should  be  received. 

Against  this  decision  Messrs.  Tomlin  &  Rendell  protested, 
asserting  their  right  under  the  law,  to  demand  the  value  of 
the  goods,  and  ten  per  cent,  in  addition  ;  but  as  the  statute 
is  not  compulsory  on  the  Commissioners,  they  did  not  think 
proper  to  alter  their  determination.  Messrs.  Tomlin  then 
appealed  to  the  Treasury,  but,  not  obtaining  the  relief  sought, 
they  at  length  took  possession  of  the  goods,  which  they  might 
have  done  five  weeks  sooner  had  they  chosen ;  but  of  course 
pending  their  application  to  the  Treasury,  it  was  not  likely 
they  would  do  so.  Having  already  fuUy  exposed  the  abso- 
lute impossibility  of  a  second  seizure  being  made  of  goods 
for  undervalue,  the  utter  disregard  for  truth  evinced  in 
this  case  is  sufficiently  apparent,  without  any  further  ob- 
servation. 

But,  the  most  unfounded  assertion  is  that,  wherein  it  is 
stated  that  *'  about  a  month  after  the  date  of  the  stoppage, 
the  Shanghae  goods  were  actually  put  up  at  the  Custom 
House  sale,  but  not  realising  the  amount  of  even  the  original 
entry,  they  were  withdrawn.'*  After  the  fullest  inquiry  in 
the  proper  quarter,  it  can  be  stated  without  hesitation,  that 
the  writer  of  the  above  statement  knew  perfectly  well,  that 
he  was  inditing  a  wilful  and  deliberate  falsehood.  I  charge 
him  with  it  in  the  most  emphatic  manner,  and  challenge  him 
to  prove  the  reverse  by  pointing  out  the  catalogue  and  the 
number  of  the  lot  under  which  the  goods  are  alleged  to  have 
been  put  up  to  auction. 

The  next  case  in  the  list  is  also  from  a  contemporary, selected, 
no  doubt,  on  account  of  its  obvious  impartiality  and  the  re- 
fined taste  by  which  it  has  been  dictated. 


65 

'*IX.  An  importer  had  been  permitted  to  paas  his  entries  for 
many  weeks  at  his  own  vahiation  The  officers'  wives,  alK)ut  the 
season  of  the  spring  fashions,  probably  having  a  mind  to  rciit  their 
stock  of  hosier)',  perhaps  prompted  their  pliant  spouses  to  seize  on 
speculation  tliree  cases  of  stockings  and  otlier  under  clothing,  which 
might  servo  the  double  pui-pose  of  procuring  for  them,  in  retail, 
goods  at  wholesale  prices,  and  out  of  the  profits  of  the  seizure,  enough 
to  pay  for  their  gowns  into  the  bargain.  The  importer  abandoned 
two  of  the  cases,  but  prayed  to  amend  his  entry  on  the  third,  not 
because  ho  had  any  doubt  of  the  perfect  honesty  of  his  entry,  but 
because  ho  had  sold  the  goods  in  anticipation  to  a  customer  who  in- 
sisted on  deliver}'.  Unversed  in  the  Iloratian  philosophy,  which 
mlvises  mankind  to  "  wonder  at  nothing,"  even  the  importer  was 
surprised  to  find  his  request  refused,  in  the  usual  bashaw  stylo  of 
simple  rejection.  A  little  probing  of  the  gangrene  convinced  him 
that  this  was  only  a  little  '*  sweet,  reluctant,  amorous  delay." 
Having  foolishly  betrayed  the  secret  of  his  necessities,  it  was  seen 
that  he  could  not  help  himself,  and  might  prove  a  good  milch  cow, 
not  likely  to  kick  over  the  pail,  on  a  laudiiblo  experiment  to  have  a 
pull  at  his  exchequer.  It  was  whispered  in  his  ear,  that  if  ho  would 
amend  his  entry  of  the  two  residuary  cases,  and  thus  justify  a  line  of 
£4  upon  each  of  tlie  three,  ho  inii/ht  prevail  upon  their  stem  mnjcs- 
ties  to  "  smooth  their  wrinkled  front."  The  '*  spec"  was  perfectly 
successful,  and  the  proceeds  wero  *'  sacked  "  by  the  identical  ofliccr 
who  had  passed  tlie  very  same  description  of  goods  at  least  a  score  of 
times." — (iUi  Ueport,  Cote,  No.  82.) 

In  the  first  place,  be  it  observed  that  officers  of  Customs 
are  strictly  forbidden  by  the  Board  to  purchase  any  articles 
at  the  Custom  House  sales.  Now  for  the  case ; — the  truth 
is  as  follows : — A  party  of  the  name  of  D.  Joshua  on  the 
3rd  of  April,  1851,  passed  a  sight  entry  for  two  cases  of 
hosiery,  &c.,  that  is  to  say,  an  entry  permitting  him  in  the 
first  instance  to  examine  the  goods  in  order  that  he  mip^ht 
possess  tiie  fullest  means  of  placing  a  proi>cr  value  on  them  ; 
he  did  so  examine  them,  and  thereupon  undervalued  them 
so  the  extent  of  nearly  30  per  cent.,  and  though  perfectly 
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cognisant  of  the  Customs'  regulations,  he  was  also  unfortu- 
nate enough,  in  like  manner,  to  depreciate  another  case  of 
similar  goods  on  the  following  day,  which  met  with  the  same 
fate.  Now,  it  so  happened  that  Mr.  Joshua  had  an  "  order'' 
for  the  two  cases  first  detained,  hut  not  so  for  the  third,  which 
he  told  the  officers  he  should  leave  on  their  hands,  "  because  it 
was  too  late  to  include  it  in  the  Customs'  sale  "  then  close  at 
hand,  knowing  that  by  the  time  the  next  sale  arrived,  the 
articles,  on  account  of  the  season,  would  be  much  deteriorated 
in  value.  He  therefore  applied  to  amend  his  entry  for  the 
two  cases  only,  but  the  Board,  who  had  ascertained  from  other 
sources  that  all  the  goods  were  really  undervalued  to  the 
extent  represented  by  the  officers,  did  not  think  fit  to  oblige 
him  so  far.  He  had  certainly  "betrayed  his  secret;"  but  it 
was  not  the  secret  supposed  by  the  very  clever  "cotempo- 
rary;"  he  knew  how  imprudent  he  had  been,  and  guessing 
that  he  had  thereby  overreached  himself,  he  presented  another 
humble  petition  to  the  Board,  praying  most  earnestly  to  be 
allowed  to  amend  the  value  on  the  whole  of  the  cases,  ex- 
pressing his  readiness  at  the  same  time  to  submit  to  any  fine 
the  Board  might  think  fit  to  inflict.  The  Board  complied 
with  this  more  reasonable  request,  and  Mr.  Joshua  paid  the 
fine  of  four  pounds,  of  which  he  now  complains. 

The  next  case  is  prefaced  by  the  self-elected  Committee  by 
a  piece  of  legal  information,  which  is  about  as  correct  as  their 
other  performances.  They  "  think  it  right  to  explain  that  by 
express  law,  the  Board  of  Customs  are  aeclared  hound  to  pay 
to  the  importers  the  amount  of  his  valuation  of  goods,  if 
detained  for  seven  days.'' 

The  law  declares  nothing  of  the  kind ;  it  merely  makes 

it  "  lawful'^  for  the  officers  of  the  Customs  to  detain  goods 

for  undervaluation,   and  within  seven  days,   if  in  England, 

and  ten  days  if  in  Scotland  or  Ireland,  to  take  such  goods 

or  the  use  of  the  Crown ;  and  thereupon  the  Commissioners 
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of  Customs  shall  cause  the  amount  of  the  importer's  valua- 
tion to  be  paid  to  him,  with  10  per  cent,  thereon,  together 
with  the  duty  paid  on  the  entry. 

There  is  clearly  no  compulsion  in  this  law  either  upon  the 
officers,  or  on  the  Commissioners  of  Customs,  to  retain  the 
goods  even  at  the  expiration  of  seven  days,  unless  they  thmk 
fit  to  do  so ;  but  the  delay  places  them  in  this  dilemma,  that 
if  they  do  not  finally  decide  upon  the  detention  of  the  goods 
within  the  seven  days  prescribed  by  law,  they  have  no  further 
legal  power  in  the  matter,  and  the  importer  can  insist  upon 
the  delivery  of  the  goods  at  the  value  first  put  upon  them, 
even  though  it  might  be  to  the  amount  only  of  the  smallest 
coin  of  the  realm. 

I  will  quote  the  case : — 

"  X.  Some  time  since,  a  parcel  of  Turkey  carpets,  entered  by  me, 
was  seized  as  undervalued,  whereupon,  I  sent  the  oflficer  a  delivery 
order  for  them,  and  a  claim  for  the  amount  I  had  valued  them  at, 
with  the  10  per  cent,  additional.  After  the  expiry  of  nine  days  from 
the  time  my  entry  was  passed,  I  received  a  notice  from  the  Custom- 
House  that  the  goods  had  been  stopped  through  an  erroB  as  to  their 
measure,  made  by  one  of  their  officers;  and  I  was  told  that  my 
valuation  was  accepted,  and  that  the  goods  were  at  my  disposal.  I 
then  declined  to  receive  them,  and  proved  to  the  Commissioners  of 
Customs,  whom  I  petitioned  on  the  subject,  that  I  had  incurred 
expenses  advertising  the  goods  for  sale  for  an  early  day  after  I  passed 
the  entry ;  that  I  had  also  had  catalogues  printed ;  and  besides  loss 
of  interest  and  warehouse  rent,  1  informed  them  that  I  had  missed 
a  favourable  opportunity  of  effecting  a  sale.  Though  the  Commis. 
sioners  could  not  deny  the  justice  of  the  claim,  and  were  aware  that 
by  law  such  cases  ought  to  be  disposed  of  in  seven  days,  they  refused 
cither  to  confirm  the  seizure  or  to  give  me  any  idemuification  for  the 
loss  incurred  in  consequence  thereof  Had  I  ffone  to  !aw,  I  believe  I 
could  have  compelled  them  to  do  so." — (ith  lUport^  Com  No.  26.) 

This  transaction  occurred  on  the  7th  May,  1849.  The 
carpets  were  entered  by  Mr  W.  Millar,  and  detained  for 
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undervaluation,  and  so  3oon  as  the  party  had  intimated  his- 
intention  not  to  amend  his  value,  the  case  was  laid  before  the 
Eoard  for  their  ratification  of  the  seizure ;  not  being  content 
to  rest  solely  on  the  opinion  of  the  seizing  officers,  they 
tliought  fit  to  make  further  inquiries  into  the  matter, 
pending  which,  the  officers  discovered,  that  through  a 
mistake  in  the  endorsement  of  the  warrant  by  one  of  the 
Custom  House  clerks,  (by  which  the  number  of  yards  of 
carpet  was  stated  to  be  six  hundred  and  forty-five  instead  of 
five  hundred  and  thirty-three  square  yards),  they  had  been 
led  into  error  in  detaining  the  goods,  whereupon  they  imme- 
diately communicated  with  Mr.  Millar,  stating  the  circum- 
stances of  the  case,  and  offering  at  once  to  release  his  goods ; 
but  this  he  declined,  and  demanded  payment  of  the  value, 
with  the  usual  addition  of  10  per  cent. 

True,  this  was  nine  days  after  the  detention,  and  two 
beyond  the  period  mentioned  in  the  law ;  and  had  it  so  hap- 
pened to  have  suited  his  purpose,  he  might  have  taken  advan- 
tage of  the  delay  in  the  manner  already  pointed  out.  Sub- 
sequently, Mr.  Millar,  as  stated  by  hiniself,  petitioned  the 
Board,  insisting  on  his  right  to  compel  them  to  take  the 
goods,  but  this  right  of  compulsion,  the  Board,  with  reference 
to  the-  provisions  of  the  law,  and  the  course  pursued  in  other 
similar  cases,  did  not  think  fit  to  admit,  and  the  goods  were 
eventually  delivered  at  the  value  first  placed  upon  them. 

This,  no  doubt,  was  a  case  of  hardship,  and,  as  the  fault 
was  on  the  part  of  the  Customs,  in  the  error  made  in  the 
warrant,  it  was  one  in  which  the  party  was  clearly  and 
equitably  entitled  to  compensation  for  any  loss  he  might  have 
sustained;  but,  instead  of  making  a  demand  of  that  kind, 
which,  no  doubt,  would  have  been  acceded  to,  the  officers 
having  expressed  their  readiness  to  take  the  responsibility 
on  themselves,  Mr.  Millar  elected  to  assert  a  right  he  could 
not  legally  maintain. 
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The  next  is  case  11. 

'*  XI.  In  December,  1849,  wo  entered  a  parcel  of  artificial  flowers, 
which  the  Custom  House  officers  detained,  and  the  next  week  wo 
entered  another  parcel,  which  was  also  detained.  We,  of  course,  re- 
fused to  i)etition  for  the  goods ;  but,  being  ordered  expressly  for  a 
good  customer,  we  waited  on  the  Surveyor-general  to  request  investi- 
gation of  tlio  case,  in  order  that  the  opinion  of  the  officer  might  bo 
tested ;  and  stated,  that  as  we  had  (jiven  in  full  value,  we  ought  in 
common  justice  to  have  our  flowers  given  up,  so  that  our  customers 
might  not  bo  driven  to  another  market  for  their  goods.  After  a  great 
deal  fi  trifling  and  delay,  we  were  told,  if  we  would  increase  the  value 
£10  on  each  case,  and  pay  a  satisfaction  to  tlie  officers,  equal  in 
amount  to  the  duty  (£2  10s.  each  case),  we  might  have  our  flowers. 
This  we  at  once  refused  to  do,  as  wo  considered  that  these  satisfac 
tions  are  direct  premiums  held  out  to  the  officers,  who,  if  specu- 
latively disposed,  have  it  in  their  power  greatly  to  annoy  the  importer. 
Our  flowers  were,  consequently,  put  up  for  sale,  and  sold  without  any 
profit  to  the  Crown.  Another  trifling  afltiir  occurred  in  December, 
1850.  A  parcel  of  flowers,  entered  at  full  cost,  were  detained,  and 
put  up  in  small  lots  for  sale.  In  January,  not  any  of  them  were 
sold,  nor  were  they  until  the  April  sale,  when  they  were  purchased  at 
a  loss  of  one-third  to  the  jCustoms." — {ith  Report,  Case  No.  25.) 

The  artificial  flowers  alluded  to  were  entered  by  Messrs. 
Scotney  and  Earnshaw ;  and,  even  if  the  facts  were  correctly 
stated,  they  would  only  prove,  as  previously  observed,  that  the 
value  of  these  articles  varies  considerably,  according  to  the 
time  at  which  they  may  be  sold ;  and,  although  the  Crown 
may  thus  be  sometimes  exposed  to  loss,  it  is  no  less  necessary 
to  insist  upon  the  broad  principle  of  the  proper  value  being 
placed  upon  the  goods  at  the  period  they  arc  entered ;  but, 
as  the  facts  are  not  correctly  stated,  the  Customs'  case  is 
doubly  proved,  inasmuch  as  the  artificial  flowers  first  men- 
tioned, which  were  entered  at  only  i^35,  realized,  when  sold 
by  the  Crown,  £4S  15s.,  or  upwards  of  37  per  cent,  more 
thun  the  merchant's  value. 
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Tlie  12  th  case  in  reality  is  a  suggestion  from  a  Clerk enwell 
watchmaker,  that  goods  should  be  sold  at  the  Custom  House 
sales  in  such  manner  as  he  thinks  would  be  proper,  rather 
than  at  the  discretion  of  the  Commissioners  of  Customs ; 
though  described  in  the  "  Digest''  as  clever,  it  is  not  worth 
quoting. 

Scarcely  more  worthy  of  insertion  is  the  following  case  : — 

'•  XIII.  Honourable  Sirs, — We  passed,  duty  paid,  an  entry  on  the 
13th  inst.,  for  a  case,  per  City  of  Boulogne,  from  Boulogne,  which 
among  other  goods  contained  I6Ib.  of  bronze  powders,  valued  at 
£7  10.  The  examining  officer  detained  it  for  undervaluation,  and 
being  asked  by  the  Landing  Waiter  what  we  intended  doing  about 
it,  we  stated  at  once  that  we  gave  up  the  goods,  and  that  they  might 
be  sent  to  the  Queen's  warehouse,  after  which  we  considered  the 
matter  finally  settled.  We  were  therefore  not  a  little  surprised  on 
receiving  this  day  a  message  from  the  Surveyor,  that  he  wished  to 
see  one  of  our  firm,  and  on  sending  a  clerk  down,  he  gave  the  bronze 
up  to  him ! 

"  We  beg  to  complain  of  the  vexatious  delay  that  has  taken  place 
to  our  injury.  As  your  honourable  Board  will  perceive  from  the 
above  that  the  full  time  allowed  of  seven  days  was  required  to  ascer- 
tain the  value  of  IGlb.  of  bronze,  valued  at  £7  10s.  This  is  an 
article  which  must  come  frequently  under  the  notice  of  officers,  and 
the  surveyor  must  have  knowledge  of  the  value  usually  given,  and  if 
not,  there  are  plenty  of  officers,  of  whom  the  necessary  information 
might  have  been  got  within  a  couple  of  hours,  and  it  therefore  clearly 
appeal's  to  us  that  the  detaining  the  goods  during  a  whole  week  was 
done  neither  out  of  a  regard  for  the  interest  of  the  Crown,  nor  to 
obtain  too  quickly  information,  but  to  try  if  a  fine  of  a  few  shillings 
could  not  be  squeezed  out  of  us,  if  we  were  kept  in  suspense  for  the 
whole  week."— (12i/i  Eejwrt,  Case  No.  122.) 

Neither  are  the  facts  of  this  case  worth  detailing.  It 
is  perfectly  clear,  by  the  complainant's  own  showing  that 
the  Landing  Surveyor,  at  all  events,  was  not  actuated  by 
the  corrupt  motives  so  indiscriminately  attributed  to  the 
whole  establishment,  for  he  gave  up  the  goods  on  his  own 
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responsibility,  which  his  subordinate  Landing  Waiter  thought 
were  undervalued — a  perfectly  excusable  error,  as  it  is  a  well 
known  fact  that  bronze  powder  is  an  article  the  value  of 
which  varies  most  materially,  and  is  very  difficult  correctly  to 
ascertain,  although  the  complainant  evidently  wishes  to  raise 
just  the  contrary  impression. 

Again  our  friend  Joshua  appears  on  the  scene  in  the  shape 
of  another  complainant,  another  victim  of  Custom  House 
tyranny  and  oppression. 

"  XIV.  I  landed  some  time  ago  a  case  of  cotton  gloves  from  the 
John  Bull,  from  Hamburg,  for  which  I  paid  duty  on  such  a  value  as 
I  thought  there  was  no  possibility  of  their  being  detained,  but  they 
nevertheless  were  stopped.  I  did  not  feel  inclined  to  amend  my 
entry,  as  I  should  make  a  profit  by  receiving  the  amount  with  the 
usual  addition  from  the  honourable  Board  of  Customs,  and  should  be 
glad  to  supply  them  with  a  larger  quantity  of  the  same  goods  at  the 
same  rate.  On  this  occasion  I  was  not,  however,  prepared  for  such 
a  sale,  and  had  imported  these  goods  for  other  houses,  and  therefore 
did  not  object  to  receive  them  on  the  value  given  in,  which  I  am  con- 
fident no  wholesale  house  in  the  City  would  have  given  for  them.  In 
this  instance  I  really  believe  the^  land  waiter  was  acting  mider  a 
mistake,  about  the  value  of  the  goods,  and  the  information  which 
guides  him  is  not  such  as  could  be  depended  on. 

"  I  also  landed  six  cases  of  goods  from  the  same  vessel,  on  a  former 
voyage,  which  were  also  detained,  on  which  I  paid  by  Board's  order 
a  fine  of  £5,  and  additional  duty  £7  Ss.  When  I  paid  the  original 
duty  on  £372  value,  the  officer,  before  he  had  the  warrant,  asked 
me  at  what  sum  I  bad  valued  them,  and  on  telling  him  £300,  he 
was  surprised,  and  said,  '  it  was  strange  that  we  should  agree  to  a 
pound,'  but  my  surprise  was  still  greater  when  he  afterwards  told  me 
the  goods  were  stopped.  The  reason  is  he  thinks  it  is  now  the  sea- 
son for  these  goods,  and  they  are  worth  1 5  per  cent  more  now  than 
at  another  time,  as  they  are  wanted,  and  that  be  may  therefore  safely 
stop  them,  although  he  had  previously  told  me  that  his  valuation  was 
not  more  than  mine.  As  these  goods  were  sold  on  contract,  I  o&t- 
tainly  have  been  obliged  to  amend  my  entry  to  tfoid  a  greater  lost 
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by  the  compensation  for  non  (U'liver3%  which  I  might  have  had  to  pay 
to  the  purchasers,  but  otherwise  I  should  have  been  well  pleased  to 
have  allowed  the  Customs  to  have  had  the  goods  on  the  usual  terms." 
—(llf/t  Ei^jwrt,  Case  No,  115  ) 

Mr.  Joshua,  whose  ill  luck  in  his  valuations  I  have  pre- 
viously demonstrated,  seems  to  have  the  hand  of  fate  upon 
him,  for  into  both  the  errors  he  above  describes  he  unfortu- 
nately fell  in  one  solitary  month — the  month  of  March  1850 ; 
and  it  is  especially  remarkable  that  it  was  not  his  convenience 
in  these  cases,  any  more  than  in  the  others,  to  give  up  the 
goods  to  the  officer. 

Can  the  reader,  after  the  perusal  of  these  fourteen  cases, 
consider  them  worth  the  fourteenth  part  of  the  .£1760  which, 
it  is  said,  has  been  subscribed  for  their  collection  ? 

Is  it  not  matter  of  astonishment,  that  in  carrying  out  a  sys- 
tem beset  with  so  many  acknowledged  difficulties,  no  stronger 
cases  than  these  can  be  raked  up  against  the  officers  of  Cus- 
toms ?  — well,  indeed,  might  the  Committee  call  them  "  in- 
structive/' but  in  a  very  different  sense  to  that  which  they 
intended.  They  teach  us  how  little  confidence  we  ought  to 
place,  under  any  circumstances,  in  ex  parte  statements,  but 
especially  where  they  betray  the  absence  of  that  moderation 
which  is  the  usual  concomitant  of  a  just  cause.  They  teach 
us,  moreover,  the  evil  of  irresponsibility.  Would  any  body 
of  men,  who  felt  themselves  amenable  for  their  conduct,  have 
dared  to  put  forth,  under  their  own  guarantee,  such  a  tissue 
of  misrepresentations  and  absurdities  as  those  contained  in  the 
"  Digest  ?''  Will  the  Charlotte  Row  Committee  trust  them- 
selves to  bring  these  cases  before  the  Select  Committee  of  the 
House  of  Commons  ? 

Having  thus  disposed  of  ''the  striking  and  instructive 
cases"  of  this  curious  "  Digest,''  let  me  now  proceed  to  the 
suggestions  put  forth  by  the  Committee  as  a  panacea  for  all 
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the  evils,  imaginary  or  otherwise,  which  they  consider  attend 
the  system  of  ad  valorem  duties. 

The  Committee  evidently  feel  the  difficulty  of  their  self- 
imposed  task,  and  their  suggestions  are  so  mixed  up  with 
running  commentary  and  evident  contradiction,  as  to  be 
sometimes  almost  unintelligible,  but  the  substance  of  them, 
as  far  as  the  sense  can  be  gathered,  may  be  thus  stated. 

First,  They  propose  that  ad  valorem  Duties  should  be  re- 
pealed altogether,  although  as  regards  some  articles  they  ad- 
mit, that  it  would  not  be  politic  to  do  so. 

Secondly,  That  "  although  it  would  be  impossible  to  sub- 
stitute a  perfectly  symmetrical  and  exactly  proportionate  scale 
of  specific  Duties  on  each  article  now  liable  to  ad  valorem 
Duties — it  will  be  for  consideration  whether  if  the  ad  valorem 
duty  goods  cannot  be  admitted  free  they  should  not  be  made 
subject  to  specific  Duties.'' 

Thirdly,  That  in  order  to  relieve  the  merchant  from  the 
embarrassment  as  to  the  value  of  his  goods  in  this  country 
haWng  "  no  data,  as  the  Committee  say,  for  his  calculation 
but  the  actual  cost,  it  ought  to  be  determined  by  Statute 
upon  what  principle  the  value  is  to  be  estimated*' — and  this 
value  the  Committee  recommend  (of  course  to  prevent  em- 
barrassment to  all  parties)  should  be  "the  common  market 
price  of  the  world/'  that  is  to  say,  any  sum  for  which  the 
goods  might  be  bought  between  the  shores  of  France  and 
those  of  California. 

Fourthly,  That  no  fine  be  levied  for  uuder-entry,  and  no 
petition  to  amend,  but  tliat  the  officers  "  be  bound  at  once  to 
accept  the  value  tendered  by  the  importer,  or  on  the  spot  de- 
mand the  amount  of  duty  on  which  they  mean  to  insist,  the 
option  being  with  the  importer,  not  the  Customs,  whether  he 
will  pay  the  duty  demanded  or  abandon  his  goods  and  entitle 
himself  to  the  price  fixed  by  'their'  (that  is  the  officer's) 
valuation. 
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A  notable  proposition  truly,  so  that  a  dishonest  party 
might,  as  often  as  he  please,  undervalue  his  goods  in  order  to 
evade  the  duty  with  perfect  immunity,  the  frustration  of  the 
attempt  not  being  attended  under  any  circumstances  with 
punishment; — or,  an  importer  would  only  have  to  bring 
any  amount  of  goods  which  he  could  not  dispose  of  elsewhere, 
to  this  country — intentionally  undervalue — get  the  officer  to 
fix  a  fair  market  wholesale  price  upon  them,  —  and  then 
by  declining  to  amend  his  entry,  saddle  the  Customs  with 
his  venture  and  thereby  save  himself  from  further  trouble 
in  seeking  a  market  and  all  risk  of  loss  to  which  the  upright 
trader  would  be  subject. 

The  Fifth  (so  called)  proposition  is  no  proposition  at  all, 
It  is  a  mere  tirade  against  the  Customs  assuming  the  very 
things  to  be  done,  which  have  been  shown  to  be  impossible, 
and  then  stringing  on  a  parcel  of  moral  reflections  on  the 
impropriety  of  such  imaginary  proceedings. 

The  Sixth  suggestion  is  really  an  important  one,  inasmuch 
as,  after  all,  the  exceptions  which  have  been  taken  by  the  Com- 
mittee up  to  this  time,  to  the  general  Policy  of  ad  valorem 
Duties,  the  "chief  objection,  now  appears,  as  therein  set  forth, 
to  be,  "  that  they  place  the  merchant  at  the  mercy  of  the 
Customs  officer  and  aff*ord  enormous  means  of  bribery  and 
partiality,  one  merchant  who  makes  things  easy,  experiencing 
no  difficulty,  whilst  his  competitors  in  the  very  same  trade 
and  entering  his  values  at  the  very  same  rate,  may  be  arrested 
in  the  process  of  his  whole  business  by  capricious  stoppages 
and  vexatious  conflicts  of  practice.'' 

The  Committee  thus  reduce  their  objections  from  the  law 
itself,  to  the  mode  in  which  the  law  is  administered.  Were 
the  "  Digest ''  to  be  credited  for  accuracy  in  any  of  its 
details,  a  poor  opinion  must  be  entertained  of  the  morality 
of  the  Customs'  officers ;  but  no  one  can  avoid  feeling  a 
distrust  of  the  charges  so  prominently  made  by  the  com- 
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mittee,  after  ascertaiuing  the  complete  inaccuracy  of  former 
statements.  The  accusations  of  wholesale  bribery  are  start- 
ling to  the  ears  of  an  Englishman,  and  we  read  on  in  expecta- 
tion of  some  statements,  some  more  "  striking  and  in- 
structive cases,''  by  which,  however  loosely,  the  writers  of 
the  "  Digest "  might  seek  to  substantiate  charges  so  grave. 
But  the  search  is  vain.  The  Committee  make  no  sign  of 
proof;  all  rests  on  mere  assertion  ! 

Gladly  passing  on  from  the  humiliating  picture  presented 
by  the  Charlotte  Row  Committee,  the  next  point  insisted 
upon  by  them  in  the  document  under  notice,  is  that  wherein 
they  urge — "  That  the  valuation  of  the  importers  is  honest 
and  even  liberal,  is  proved  by  the  fact  that  the  goods  seized 
for  undervalue  are,  on  a  whole,  sold  at  a  loss  to  the  Crown." 
This  paragraph,  though  artfully  expressed  by  the  use  of  the 
word  whole y  is  in  effect  as  untrue  as  any  of  the  other  state- 
ments previously  adverted  to. 

A  statement  prepared  by  the  committee,  ostensibly  from  an 
unpublished  return  made  to  the  Select  Committee  of  the  House 
of  Commons,  leads  the  reader  to  suppose  that  the  Crown  has 
been  a  loser  in  five  years  on  1,720  seizures  for  undervalue,  to 
the  extent  of  27,350/.  It  is  made  to  appear  that  the  goods, 
which  had  been  entered  and  refused  at  145,121/.,  were  taken 
over  by  the  Crown  for  180,353/.,  and  sold  for  179,774/., 
leaving  a  loss  of  579/. ;  to  this  the  committee  add  expenses 
of  sales  and  officers'  shares  9,154/.,  and,  without  any  autho- 
rity, the  amount  of  duty  returned,  17,616/. !  Although  that 
sum  had  been  previously  added  to  the  145,121/.,  with  the 
usual  10  per  cent,  to  make  up  the  total,  180,353/. ;  this  latter 
sum  must  therefore  be  wiped  off  the  score,  whereby  the 
Crown  will  be  found  in  reality  to  have  been  a  loser  of  579/. 
only,  in  five  years,  on  the  actual  sales,  exclusive  of  the  ex- 
penses and  shares  payable  by  law  to  the  detaining  officers. 

But  it  is  not  the  proceeds  of  the  Custom  House  sales  alone 
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that  must  be  consulted,  for  those  proceeds  arise  from  the 
minority  only  of  cases  in  which  the  officers  have  interposed ; 
chiefly  the  refuse  upon  which  the  merchant  does  not  think 
it  worth  while  to  amend  the  value ;  the  main  point  for  con- 
sideration is  the  advantage  which  accrues  to  the  revenue  in 
those  cases  wherein  the  importer  requests  permission  to  in- 
crease his  value  and  pay  an  additional  duty,  which  latter, 
being  an  immediate  and  direct  gain  to  the  Crown,  the 
balance  between  the  total  amount  thereof,  which  is  very 
considerable,  and  the  loss  arising  on  the  sales  will  be  the 
profit  on  the  detentions,  taken  as  a  whole,  of  ad  valorem 
goods.  If,  also,  the  amount  which  the  revenue  may  be  said 
to  have  gained  by  the  check  thus  exercised  upon  careless 
or  fraudulent  undervaluation  be  added,  not  a  vestige  of  doubt 
will  remain  on  the  mind  of  any  rational  being  that  the  Crown 
has  been  a  considerable  gainer. 

Having  shown  that  the  pith  of  the  Committee's  recommen- 
dations lies  in  half-a-dozen  propositions,  two  of  which  have 
already  been  disposed  of,  I  cannot  do  better  than  reply  to 
their  other  four  suggestions,  by  submitting  that  which  I 
believe,  would  be  in  every  way  calculated  to  meet  the  exigen- 
cies of  the  case. 

The  entire  question  of  ad  valorem  duties  may  reasonably 
be  condensed  to  two  points  : — 

First,  the  general  policy  and  amount  of  the  imposition ; 
and  secondly  the  mode  in  which  the  system  is  worked.  For 
the  former  the  Commissioners  of  Customs  are  in  no  wise  re- 
sponsible ;  for  the  second  they  must  of  course  be  altogether 
answerable.  In  this  view  of  the  case  the  Board  of  Customs 
have  frequently  brought  under  the  consideration  of  the  Go- 
vernment the  question  of  ad  valorem  duties,  the  difficulty 
attending  their  collection,  and  the  policy  of  narrowing  them 
as  nmch  as  possible.  It  has  been  solely  from  their  recommen- 
dations, that  these  duties,  formerly  very  numerous,  are  now 
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confined  to  about  one  hundred  and  twenty  articles,  but  even 
this  number  might  bear  a  further  reduction ;  their  total  abo- 
lition, however,  is  another  question,  and  one  beset  with  insur- 
mountable objections. 

It  must  not  be  forgotten  that  many  of  the  goods  subject  to 
ad  valorem  duties  are  articles,  which  admitting  of  high  manu- 
facture, vary  so  much  in  value  that  a  fixed  amount  of  duty 
would  operate  most  unfairly,  either  by  being  so  high  as  to 
press  unduly  on  the  inferior  kinds,  or  so  low  as  to  be  com- 
paratively inoperative  on  the  superior  sorts,  which  are  pur- 
chased by  the  wealthy,  a  result  in  manifest  opposition  to  the 
principles  which  now  govern  our  fiscal  legislation.  To  begin 
with  "  lace," — that  article  is  now  liable  to  a  duty  of  10  per 
cent,  on  the  value,  this  may  vary  from  2d.  to  £1  Is.  or  up- 
wards per  yard — how  would  it  be  possible  to  charge  such  an 
article  with  duty  either  by  weight  or  measure  ?  It  is  obvious 
that  any  amount  of  duty  which  was  not  prohibitory  to  one 
quality,  would  be  next  to  immunity  to  the  other,  such  also 
would  be  the  case  with  "  embroidery  and  needlework.*' 
Again,  chinaware  or  porcelain  may  be  the  common  ware 
found  on  the  table  of  the  artisan,  or  it  may  be  the  most  costly 
object  that  adorned  the  Great  Exhibition — must  this  be 
charged  with  duty  by  weight  or  by  the  piece  ? 

It  may  be  asked,  also,  if  rated  duties  could  be  imposed  on 
artificial  flowers,  or  "  jewellery  " — or  upon  clocks  which  vary 
in  value  from  a  few  pounds  to  hundreds.  If  these  questions 
cannot  be  answered  in  the  affirmative,  then  must  these  ar- 
ticles, if  assessed  at  all,  be  charged  with  an  ad  valorem  duty. 
As  respects  their  admission  free,  as  recommended  by  the 
reformers  such  a  measure  would  be  wholly  inconsistent  with 
the  very  spirit  of  the  tariff,  viz.,  the  exemption  from  duty  of 
the  raw  material  for  the  use  and  encouragement  of  our  own 
manufacturers,  with  the  imposition  of  a  duty  in  proportiou 
to  the  workmanship,  on  all  articles  of  foreign  make. 
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Whilst  thus  ai'guing  the  question,  and  pointing  out  the 
titter  impracticability  of  the  abolition  of  ad  valorem  duties  on 
some  particular  articles,  I  still  adhere  to  my  original  opinion 
that  on  many  others  they  might  be  replaced  by  fixed  duties 
with  advantage.  On  looking  over  the  list  there  appear,— 
"  bast  ropes,"  "  blacking,"  "  pomatum,"  "  slate  pencils,"  and 
many  other  articles  which  surely  might  be  charged  by  weight, 
by  measure,  or  by  tale ;  and  it  is  to  be  hoped  that  the  attention 
of  the  Government  and  the  Parliamentary  Committee  having 
been  drawn  to  the  subject,  a  careful  revision  of  these  duties 
will  be  the  result,  so  that  they  may  be  narrowed  to  the  small- 
est possible  limits.  None,  it  is  believed,  desire  this  more 
ardently  than  the  officers  and  Commissioners  of  Customs 
themselves. 

With  regard  to  the  definition  of  the  term  value j  it  is  appre- 
hended the  Parliamentary  Committee  will  feel  no  hesitation 
in  declaring  their  opinion  on  that  point.  That  they  will  agree 
in  this  I  feel  confident,  and  declare  it  to  be  not  dependent 
on  invoices,  or  the  still  wider  range  of  the  markets  of  the 
world,  but,  the  fair  market  value  of  the  country  into  which 
the  goods  are  imported. 

Had  the  Charlotte  Row  Committee,  with  the  practical 
knowledge  they  ought  to  possess,  to  justify  in  any  manner 
their  self-election,  have  turned  their  attention  to  this  branch 
of  the  subject,  and,  instead  of  making  impracticable  and 
crude  suggestions, — tacked  on  to  a  torrent  of  invective, — 
pointed  out  distinctly  the  reform  they  wished  for,  they  might 
have  obtained  the  credit  of  lending  a  helping  hand  to  a  good 
cause. 

Now  to  the  second  part,  or,  in  the  words  of  the  "  Digest," 
the  "  fiscal  practice,"  the  circumstances  arising  out  of  which 
have  been  made  the  ground  of  the  most  serious  charges,  both 
against  the  Commissioners  and  officers  of  Customs.  It  must 
be  borne  in  mind,  that  the  former  have  no  personal  interest 
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in  the  matter,  either  directly  or  indirectly ;  but  as  a  stimulus 
to  vigilance  and  zeal  on  the  part  of  the  latter,  it  has  been 
provided  by  the  twenty-second  section  of  the  Customs'  Regu- 
lation Act,  that  whenever  the  produce  of  any  goods  detained 
and  sold  by  the  Crown,  on  account  of  undervalue,  shall  ex- 
ceed the  sum  paid  to  the  merchant,  (including  the  10  per 
cent.),  together  with  all  the  charges  incurred  by  the  Crown, 
that  is  to  say  expenses  of  sale,  &c.,  one  moiety  of  the  overplus 
shall  be  given  to  the  officer  or  officers  who  detain  the  goods. 
The  emolument  derived  by  the  officers  from  this  enactment 
has  been  imputed  to  them  as  the  motive  of  the  basest  trans- 
actions, some  of  which,  as  already  shown,  are  matters  of  per- 
fect impossibility.  The  officers  who  first  detain  these  goods 
are  the  landing  waiters,  but  the  seizure  must  be  confirmed 
by  a  superior  officer,  the  landing  surveyor,  and  the  incomes 
of  these  officers,  especially  of  the  latter,  are  such  as  would 
raise  men,  under  ordinary  circumstances,  above  the  mean 
and  sordid  temptation  of  a  few  pounds.  Nevertheless,  with 
a  view  to  remove  all  possibility  of  suspicion  from  the  acts  of 
the  officers,  on  account  of  the  share  they  are  entitled  to  in 
all  cases  of  seizure  v*hen  sold  at  a  profit,  some  alteration 
might  be  suggested  in  the  present  rules  regarding  those 
matters. 

The  officers,  say  the  Committee,  enjoy  "  the  chances  of 
profit  on  the  sale  of  goods  sold  by  the  Crown  for  under- 
valuation, safe  from  the  risk  of  loss,  in  the  event  of  the 
merchants  value  not  being  realised.''  Such  no  doubt  is  the 
fact,  and  it  is  in  this  respect,  that  some  judicious  alteration 
might  possibly  be  made. 

No  satisfactory  reason  can  be  advanced  to  show  why  the 
Crown  should  always  bear  the  whole  burthen  in  the  event  of 
a  loss.  True  it  is,  that  a  seizure  perfectly  justifiable  at  the 
time  it  was  made,  might,  from  lapse  of  time,  or  a  fall  in  the 
market,  be  sold  at  a  sacrifice,  without  any  blame  attaching  to 
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the  officer ;  but  of  that  it  would  be  onW  fair  that  he  should 
take  the  chances  of  gain  or  loss, — and  instead  of  receiving  a 
share  of  the  profit  on  those  transactions  in  which  a  gain  is 
the  result,  without  any  liability  on  account  of  those  where 
a  loss  ensues,  it  would  be  perfectly  equitable,  that  a  debtor 
and  creditor  account  should  be  kept  against  him,  and 
although,  after  a  seizure  has  been  ratified  by  the  Board,  an 
officer  miLst  be  held  harmless  from  paying  anything  out  of 
his  own  pocket,  the  balance  that  might  be  found  in  his 
favour  at  the  expiration  of  a  given  time,  would  appear  to 
be  the  just  criterion  of  his  reward ;  so  that,  if  he  made  a 
seizure  without  due  consideration,  he  would  bear  his  share 
in  the  unfavourable  result;  at  all  events,  the  alteration 
would  be  attended  with  this  benefit,  that  it  would  remove 
one  of  the  most  ad  captandum  objections  which  have  been 
urged  against  the  system. 

On  the  other  hand,  it  is  well  known  that  the  allowance  of 
10  per  cent,  paid  to  the  importer,  which  was  fixed  at  a  period 
when  freight  and  all  other  charges  were  much  higher  than 
they  now  are,  is  a  sufficient  inducement  in  some  cases  for  the 
intentional  undervaluation  of  goods,  and  that  such  instances 
have  occurred  is  capable  of  proof;  at  the  same  time,  the 
10  per  cent,  which  becomes  payable  to  the  merchant,  acts  in 
some  measures  as  a  safeguard  against  any  sharp  practice  by 
the  officers,  for  it  must  be  recollected,  that  in  consideration  of 
the  additional  per-centage,  and  the  subsequent  expenses  in- 
curred by  the  Crown  before  the  goods  are  sold,  the  officers 
never,  except  under  special  circumstances,  detain  them  unless 
undervalued  in  their  opinion  at  least  to  the  extent  of  20  per 
cent.  In  this  view  of  the  case,  the  suggestion  presents  itself 
that  the  per-centage  should  be  considerably  reduced,  or  abol- 
ished altogether.  This  proposition,  as  well  as  that  thrown 
out  in  respect  to  the  reduction  of  the  officer's  share,  are  no 
doubt  open  to  arguments  on  both  sides,  and  these  can  only 
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be  properly  decided  by  those  who,  having  no  interest  in  the 
matter,  can  bring  unprejudiced  minds  and  practical  experi- 
ence to  the  consideration  of  the  subject. 

In  adverting  to  the  seizure  of  goods  for  undervalue,  the 
writers  of  the  "  Digest"  have  most  carefully  kept  out  of  sight 
that  very  important  feature  of  the  whole  question,  the  mul- 
tiplicity of  cases  in  which  importers  have  been  permitted  to 
amend  their  entries,  together  with  the  gain  to  the  revenue  by 
such  amendments.  The  Customs'  authorities  could,  no  doubt, 
furnish  a  multitudinous  array  of  these  cases,  far  more  nume- 
rous, important  and  truthful,  than  the  list  put  forth  by  the 
Committee. 

In  illustration  of  these  remarks,  some  extracts  are  appended 
from  the  Report  of  the  Commission,  of  which  Lord  Granville 
Somerset  was  the  head,  appointed  in  1843-4,  to  inquire  into 
the  extensive  frauds  at  that  time  committed  upon  the  revenue. 
An  authority  so  disinterested  cannot  be  questioned ;  Lord 
Granville  was  supposed  to  have  entered  upon  this  task  with 
no  friendly  feeling  towards  the  Customs. 


**  The  detention,"  says  the  report,  "  of  goods  liable  to  ad-valorem 
and  their  sale  have  engaged  our  attention,  and  we  believe  that 
the  present  system  is  capable  of  material  improvement.  Without  en- 
tering into  the  discussion  of  the  moral  impropriety  of  an  importer  in- 
tentionally understating  the  value  of  his  goods,  for  the  purpose  of  avoid- 
ing the  payment  of  the  duty  to  which  they  are  legally  liable,  no  argu- 
ment is  required  to  prove  that  such  individuals  have  no  claims  upon 
the  officers  of  Customs  for  favours  ;  and  that  whenever  intentional 
ity  in  this  respect  can  fairly  be  inferred,  the  law  should  h% 
with  the  utmost  rigour,  and  the  parties  should  be  treated  in 
•neh  a  way,  as  to  show  that  the  Board  of  Customs  art  not  inclined  to 
deem  it  a  venial  offence.  We  are  disposed  to  urge  the  visitation  of 
Uttt  ofEBnee  by  the  enforoement  of  the  penaltj  deeoribed  bj  the 
•mtote,  even  m  oeee*  where  intentional  wrong  may  be  nther  inferred 
tkai  eetablkhad  bj  legid  and  conclusive  proof ;  beouee  the  power  of 
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being  tolerably  accurate  in  bis  valuations  must,  in  general,  be  at  the 
command  of  the  importer. 

"  In  the  great  article  of  silk  goods,  for  instance  (introduced  as  they 
are,  for  the  most  part,  from  France,)  we  can  perceive  no  difficulty  in 
the  trader,  in  almost  every  case  acquiring,  by  his  regular  advices  from 
the  parties  by  whom  the  goods  are  forwarded  to  him,  as  well  as  from 
his  acquaintance  with  the  probable  demands  for  them  in  tliis  country, 
a  knowledge  of  their  real  value  at  the  moment  of  his  importations  ; 
the  probability,  therefore,  of  the  commission  of  any  material  but  un- 
intentional errors  in  their  valuation  may  be  fairly  held  to  be  precluded. 
There  may  be  a  mistake  as  to  the  weight  or  quantity  of  a  particular 
article  in  a  particular  package ;  but  that  regular  and  large  dealers  in 
such  goods  should  habitually  enter  them  at  more  than  10  per  cent, 
under  their  real  value,  appears  to  us  to  be  explained  only  by  fraudu- 
lent intentions  on  their  part. 

"  The  high  value  which  fashion  occasionally  bestows  upon  fancy 
articles  has  not  escaped  our  notice,  nor,  are  we  unaware  that  the 
variation  of  price,  in  consequence  of  it,  has  not  unfrequently  caused 
goods,  after  seizure  to  fetch  when  brought  to  sale,  less  than  the 
valuation  put  upon  them  by  the  officer. 

"  Such  instances,  however,  seem  to  us  to  show  rather  that  the  salet 
are  badly  managed,  and  too  long  delayed  than  that  the  goods  have 
usually  a  higher  value  placed  upon  them  by  the  officers  than  that 
upon  which  it  is  by  law  intended  that  the  duty  should  be  paid.  We 
have  been  assured,  indeed,  by  numerous  witnesses,  that  the  revenue 
officers,  in  almost  every  instance,  admit  silk  goods  at  an  extremely 
low  rate  of  value. 

"  The  evidence,  however,  which  we  have  received,  induces  us  to 
believe  that  the  reveime,  and  not  the  importer  is  most  commonly 
injured  by  any  incorrectness  of  which  the  officers  may  be  guilty. 
The  anxiety  usually  manifested  by  the  importers,  to  be  allowed  to 
amend  their  valuations,  corroborates  our  impressions,  arising  from  other 
sources,  that  the  officers  but  seldom  err,  to  the  disadvantage  of  the 
importer ;  and  it  also  assures  us,  that  large  intentional  undervalu- 
ations are  not  rare,  and  that  it  would  not  be  unjust  of  the  Commis- 
sioners to  act  upon  stricter  principles  in  these  cases  than  they  have 
been  in  the  habit  of  doing.  The  impression  produced  upon  us  by 
the  fact  brought  under  our  notice  whilst  inquiring  into  the  circum- 
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stances  of  an  officers'  case,  that  *  ♦  ♦  ♦  in  the  two  consecutive 
months  of  September  and  October,  1839,  were  detected,  by  that 
officer  alone,  in  twelve  cases  of  irregularity  (nine  of  them,  we  believe, 
of  undervaluation),  and  that  his  goods  were  invariably  released  on 
application  to  the  Board,  on  the  payment  of  very  small  fines,  has  not 
been  changed  by  our  subsequent  inquiries.  It  appeared  to  us  at  the 
first,  as  it  does  now,  that  the  Commissioners  could  not  hare  enter- 
tained that  which  seems  to  have  been  the  view  naturally  to  have 
been  taken  of  such  a  state  of  facts;  viz.,  that  the  importer  must  have 
made  these  entries  with  fraudulent  intentions,  and  not  from  inad- 
vertence." 

In  the  above  report  will  be  found  the  following  further 
remarks  upon  the  results  of  the  Customs'  sales  which  pre- 
cisely coincide  with  some  of  those  expressed  in  the  latter  part 
of  this  chapter. 

*•  We  should  hesitate  to  recommend  what  may  appear  to  be  a  liarsh 
system  towards  acts  of  indiscretion,  if  the  provisions  of  the  law  did 
not  guard  the  trader  against  any  serious  loss  (except  where  his  inten- 
tion is  fraudulent),  by  giving  him  10  per  cent  in  addition  to  the  value 
placed  upon  his  goods  by  the  revenue  officer,  in  all  cases  where  they 
are  detained  for  being  entered  at  too  low  a  value.  But  believing  these 
irregularities  in  the  entry  of  goods  to  have  a  tendency  to  produce 
fraud,  we  think  the  Commissioners  of  Customs  should,  on  principle, 
view  them  in  a  less  favourable  light  than  they  seem  hitherto  to  have 
done,  and  enjoining  their  officers  to  afford  the  merchant  every  facility 
in  the  transaction  of  his  business,  consistent  with  the  law  and  the 
security  of  the  Revenue,  they  should  endeavour,  for  the  sake  of  the 
regular  and  honest  trader,  as  well  as  for  the  sake  of  the  public  to 
prevent  the  negligent  and  dishonest  importer  from  treating  the  law 
with  disregard,  and  the  regulations  established  under  its  sanction  for 
the  protection  of  the  Revenue,  as  of  no  importance. 

"  In  connexion  with  the  detention  and  subsequent  sale  of  goods 
for  under  valuation,  it  appears  to  us  that  the  apprehension  of  the 
Crown,  being  a  loser,  by  the  detention,  and  the  payment  of  10  per 
cent,  beyond  the  officers'  valuation,  has  been  felt  more  than  is  judi- 
cious.    We  should  say  that  in  the  detention  on  this  account,  and  in 
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the  seizure  of  goods  on  account  of  other  irregularities,  the  first  object 
is  to  deter  parties  from  the  attempt,  Whether  or  no,  therefore,  the 
Crown  is  a  pecuniary  loser  in  a  particular  transaction  should  be 
deemed  a  secondary  consideration,  provided  the  main  object  is  attained, 
and  an  habitual  under-statement  of  the  value  of  goods,  or  a  repetition 
of  any  other  oflfence  against  the  Revenue  is  prevented — nevertheless, 
if  measures  were  taken,  and  we  believe  they  might  be  taken,  for  the 
immediate  sale  of  goods,  after  their  detention  (more  especially  of  those 
whose  value  is  ephemeral  from  its  being  determined  by  fashion)  we 
should  expect  that  the  Grown  would  not  only  redise  more  by  them, 
but  the  accuracy  of  the  conflicting  valuations  by  the  oflicer,  and  by 
the  importer  would  be  better  tested,  and  the  general  result  would  be 
satisfactory.''* 

'•  We  have  received  various  representations  that  the  goods  exposed 
at  Custom  House  sales  are  improperly  parcelled  out ;  complaints  of 
the  parcels  being  inordinately  large,  and  of  their  being  ridiculously 
small,  have  been  severally  made  to  us ;  and  the  inconvenience  to  the 
respective  parties  making  these  remarks  has  been  strongly  urged  upon 
our  notice.  We  confess  we  see  no  sufficient  foundation  for  the  objec- 
tions that  have  been  raised  upon  these  points,  nor  for  the  assertion 
that  the  goods  are  damaged  by  the  way  in  which  articles  of  a  delicate, 
and  of  a  coarse  description  are  mingled  together,  by  which  the  former 
are  exposed  to  treatment  likely  to  deteriorate  their  value.  Occasion- 
ally such  may  unavoidably  be  the  case,  and  it  is  almost  unnecessary 
to  point  out  that  attention  should  be  paid  to  prevent  injury  to  any  of 
the  goods.  But  we  attach  importance  to  a  speedy  sale,  and  we  are  not 
aware  of  any  good  reasbn  for  the  space  of  time  which  now  usually 
elapses  in  the  preparation  for  the  sale  of  goods  detained  for  under- 
valuation. Indeed,  we  should  say  that  few  things  would  operate 
more  powerfully  to  induce  the  importer  to  place  a  fair  value  upon  his 
goods  than  the  knowledge  that  the  propriety  of  their  detention  would 
be,  in  most  cases,  forthwith  determined,  and  that  the  public  would 
have  the  opportunity  of  purchasing  them  without  delay." 

*  These  sales  at  present  take  place  every  three  months. 


END    OF    PART    I. 
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CHAPTER  IV. 

"PASSENGERS'  LUGGAGE." 

OiV  the  next  head  of  accusation,  that  relative  to  passengers* 
luggage,  I  feel,  that  the  assailants  of  Customs'  Administra- 
tion, have  the  popular,  if  they  have  not,  the  conscientious, 
side  of  the  question.  From  the  fair  smuggler  who  swathes 
her  symmetries  in  brocade,  to  the  Irishman,  who  glories  in 
whiskey,  "  that  never  saw  the  face  of  a  ganger,"  with  what 
gentle  indulgence  have  not  the  whole  race  of  contrabandists 
been,  evermore,  regarded  by  the  public !  It  is  hard  to  make 
people  believe,  that  an  act  naturally  and  per  se  innocent,  can 
be  made  criminal  by  any  municipal  law.  "Not  many  people," 
says  an  eminent  writer,*  "  are  scrupulous  about  smuggling, 
when,  without  perjury,  they  can  find  any  safe  and  easy 
opportunity  of  doing  so.  To  pretend  to  have  any  scruple 
about  buying  smuggled  goods,  though  a  manifest  encourage- 
ment to  a  violation  of  the  revenue  laws,  and  to  the  perjury 
which  almost  always  attends  it,  would,  in  most  countries,  be 
regarded  as  one  of  those  pedantic  pieces  of  hypocrisy  which, 
instead  of  gaining  credit  with  anybody,  serves  only  to  expose 
the  person  who  affects  to  practice  it,  to  the  suspicion  of 
being  a  greater  knave  than  most  of  his  neighbours.  By  this 
indulgence  of  the  public,  the  smuggler  is  often  encouraged  to 
continue  a  trade,  which  he  is  thus  taught  to  consider  as  in 
some  measure  innocent;  and  when  the  severity  of  the 
revenue  laws  is  ready  to  fall  on  him,  he  is  frequently  dis- 

•  Adam  Smith,— "  Wealth  of  Nations."  Book  5. 
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posed  to  defend  with  violence,  what  he  has  been  accustomed 
to  regard  as  his  just  property." 

Not  only,  therefore,  with  the  unscrupulous  many  men- 
tioned by  Dr.  Smith,  but  with  every  member  of  our  community, 
whose  lot  it  may  be  either  habitually  or  occasionally  to 
travel  to  and  from  other  countries,  will  the  pamphleteers  of 
Charlotte  Row  meet  with  unqualified  favour ;  whilst  he  who 
ventures  to  afi&rm,  that  to  smuggle  is  really  to  sin, — that  the 
tendency  to  transgress  in  that  way  is  strong  and  imiversal, — 
and  that  the  means  devised  for  the  prevention  of  smuggling, 
however  disagreeable,  are  unavoidable,  will  not  fail  to  be  re- 
garded, save  by  an  insignificant  conscientious  minority,  as  the 
very  vltraist  of  moral  censors  and  pedants.  As  it,  however, 
has  pleased  the  legislature  to  make  smuggling  illegal,  and  by 
necessary  consequence,  immoral,  I  accept  the  full  responsibility 
and  unpopularity  of  vindicating  the  principle  upon  which  the 
existing  preventive  practice  proceeds,  not  denying  at  the  same 
time,  that  it  may  possibly  be  relieved  of  some  of  its  vexatious- 
ness,  without  prejudice  or  detriment  to  the  public  revenue. 

To  have  his  portmanteau  examined  is  the  penalty  which 
the  innocent  passenger  pays  for  the  frauds  of  the  unscrupu- 
lous. Custom  House  officers  are,  haplessly,  not  clair-voy- 
antSj  and  until  they  attain  that  mesmeric  indoctrination, 
which  facilitates  the  discovery  of  the  contents  of  a  box  with- 
out opening  the  lock  or  raising  the  lid,  the  vulgar  modes  of 
examination  must  be  persevered  in.  Physiognomy  has  some- 
times afi'orded  some  aids  to  official  instinctiveness ;  but,  though 
no  bad  auxiliary  to  the  success  of  the  detective  art,  it  could  not 
be  relied  upon  as  an  exclusive  guide.  The  honestest  looking 
travellers  have  been  convicted  of  the  most  daring  smuggling, 
and  some  of  the  most  arrant  of  cheats  have  been  detected  in 
ladies  who  peeped  from  eyelids  that  might  have  been  copied 
for  Madonnas. 

The  examination  of  passengers'  luggage,  like  the  appli- 


87 

cation  of  the  ad  valorem  duties,  is  protective,  and  its  full 
effect  therefore  incapable  of  elucidation.  Some  idea  may, 
nevertheless,  be  formed  of  the  necessity  of  the  practice,  from 
the  inquiries  of  Lord  Granville  Somerset's  Commission  in 
1843,  into  the  extensive  frauds  then  committed  by  means 
of  baggage,  and,  if,  in  spite  of  the  knowledge  that  every 
precaution  is  now  taken  on  the  part  of  the  officers,  persons 
of  all  classes  still  attempt  to  elude  their  vigilance  and  defraud 
the  revenue,  it  may  easily  be  imagined  to  what  extent  the 
system  would  again  be  carried  if  that  mode  of  surveillance 
were  abandoned.  Some  have  proposed  that  the  verbal  as- 
surance or  declaration  of  the  parties  ought  to  satisfy  the 
Customs'  department.  But  this  is  a  proposal  too  palpably 
absurd  to  be  listened  to  for  a  moment.  He  who  would  un- 
scrupulously smuggle,  would  as  unscrupulously  carry  out  his 
object  by  falsehood. 

Nor  would  the  revenue  alone  suffer  by  the  adoption  of  the 
amiable  substitute  proposed.  The  honest  trader  would  soon 
experience  the  effect  of  unequal  competition,  and  be  thereby 
forced  into  the  same  practice,  not  only  to  the  increased 
detriment  of  the  revenue,  but  to  the  manifest  injury  of  the 
public  morality.  The  time  when  the  introduction  of  Ban- 
danna handkerchiefs  was  entirely  prohibited,  cannot  be  for- 
gotten, nor  the  fact  overlooked,  that  during  the  period  of 
strict  prohibition  these  articles  nevertheless  found  their  way 
into  general  use. 

The  pervading  coarseness  of  "  The  Digest''  is  less  offen- 
sive than  usual  in  the  chapter  now  under  consideration. 
The  author  introduces  his  "  cases"  illustrative  of  Customs' 
mal-administration  in  respect  to  passengers'  luggage,  with 
tome  extracts  from  a  sketch  in  Mr.  Charles  Dickens'  "  House- 
hold Words,"  to  which,  from  the  absence  of  date,  names  and 
circumstances,  as  well  as  from  the  obviously  fanciful  spirit  in 
which   Mr.  Dickens  has  written^  it  would   be   absurd  to 
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attempt  a  serious  reply.  I  shall,  therefore,  proceed  to  notice 
the  series  of  "  Cases,"  which,  by  the  way,  amount  only  to  ten, 
a  slender  accumulation  of  evidence  it  must  be  admitted,  on  a 
count  of  the  indictment  so  susceptible  of  abundant  proof  if 
the  facts  warranted  its  production. 

The  first  case,  aDeged  to  be  from  an  English  barrister,  is 
introduced  with  an  expression  of  the  Committee's  opinion, 
that  Mr.  Dickens'  statements  must  be  true,  because  this  case 
draws  a  "  contrast  betwixt  the  Custom  Houses  at  New  York 
and  London,"  very  much  to  the  detriment  of  the  latter.  It 
is  thus  stated, — 

"  I.  In  1840  I  visited  the  United  States,  taking  my  passage  to 
Boston  by  one  of  Canard's  steamers.  Before  leaving  England  1  sent 
a  box  of  books  for  my  own  private  use  by  a  sailing  vessel  to  New 
York.  After  proceeding  from  Boston  to  New  York,  I  presented  the 
bill  of  lading  at  the  Custom-house,  and  the  box  was  soon  found.  I 
asked  if  I  could  pass  my  papers  through  the  Custom-house  without 
assistance.  I  was  immediately  assured  that  I  should  find  no  difficulty 
in  doing  so,  The  box  was  then  transferred  to  a  room  for  examina- 
tion, opened,  the  books  weighed,  and  the  duty  duly  charged.  I  was 
then  shown  to  a  clerk's  room,  and  my  papers  were  duly  noted.  The 
clerks  communicated  the  steps  to  be  taken,  and  answered  every  inquiry 
as  a  mere  matter  of  course.  On  saying  I  desired  a  remission  of  part 
of  the  duty  charged,  I  was  at  once  taken  to  the  Comnissioner  who 
examined  me  on  the  particulars  of  the  shipment  and  made  his 
decision.  I  was  then  directed  to  another  office,  paid  the  duty,  and 
finally  received  an  order  for  delivery.  This  order  I  presented  to  the 
proper  officer,  and  my  box  was  fastened  to  the  rope  of  a  crane,  and 
swung  out  on  a  truck  in  the  street.  All  this  was  done  with  perfect 
order  and  regularity,  and  without  any  hindrance  or  delay ;  and  no 
gratuity  was  asked  or  sought  for. 

"  This  very  same  box  of  books  I  brought  back  to  England  in  1843, 
without  having  had  occasion  to  use  the  books,  for  libraries  in  the 
United  States  ar^  so  accessible,  that  there  is  no  difficulty  in  consult- 
ing authorities  on  any  subject.  I  brought  the  box  to  England  as  part 
of  my  personal  baggage,  by  the  American  liner  the  "  Hendrick  Hud- 


son,'*  aiid  now  observe  the  contrast  in  the  preceding  year,  and  at 
New  York.  The  box  was  placed  with  tlie  luggage,  and  I  went  for 
both  the  day  after  my  arrival.  On  coming  into  the  room  where  they 
were,  I  asked  the  clerk  if  I  could  pass  the  box  without  assistance  ? 
He  replied,  •  He  could  give  no  instructions.'  I  asked,  if  he  could 
tell  me  what  was  to  be  done.  He  said,  '  I  could  employ  an  agent.' 
Finding  that  without  assistance  I  could  do  nothing,  and  that  the 
officials  would  not  aid  me,  I  asked  for  an  agent,  and  a  man,  whose 
applications  to  pass  my  boxes  I  had  before  rejected,  came  up  and 
was  engaged  by  me.  The  boxes  were  then  opened  and  examined. 
I  told  the  clerk  the  books  had  been  taken  by  me  from  England ;  but 
on  making  this,  and  what  I  thought  other,  necessary  remarks,  in  a 
tone  of  civility,  he  appeared  as  though  he  could  not  deign  to  hear 
me.  What  passed  between  the  agent  and  the  officers  I  had  no  infor- 
mation of. 

"  I  was  told  it  was  necessary  to  make  an  affidavit  to  obtain  a  remis- 
sion of  the  duty  on  the  books.  This  affidavit  there  was  no  person  in 
or  near  the  office  to  receive,  as  the  Commissioner  at  New  York 
would  have  done.  That  afternoon  I  was  too  late  to  tind  a  magistrate 
sittihg  in  Loudon,  The  next  day  1  was  swoni  to  the  facts  of  the 
affidavit  at  the  Mansion-house.  It  was  sent  to  the  agent,  but  the 
boxes  were  not  delivered  that  day.  They  were  delivered  on  the 
third  day.  Why  I  should  have  been  compelled  to  employ  an  agent 
—why  the  clerks  could  not  have  enabled  me  to  do  my  own  work  my- 
self— why  I  should  have  been  delayed — or,  why  several  needless 
expenses  should  have  been  imposed  on  me,  seeing  that  none  of  these 
inconveniences  were  experienced  as  respected  the  same  box  and  the 
same  books  at  New  York— are  inquiries  which  might,  if  answered, 
prove  that  our  system  is  not  so  satisfactory  as  in  a  couutiy  where  the 
activity,  the  intelligence,  and  the  courtesy  of  public  officers,  con- 
tribute to  their  promotion  and  aid  them  in  the  social  estimation  they 
may  enjoy.  We  suffer  from  the  rudeness  of  vulgar  and  ignorant 
peiBons  in  the  lower  grades  of  the  officers,  and  the  indifference  and 
seir-tnfficiency  of  the  superior  officers,  both  classes  being  generally 
careless  of  the  ease,  the  importance  of  time,  or  the  oonvemcuce  of 
those  whose  business  is  to  be  transacted."  —  (^nd  Report,  Cass 
No.  14.) 

lu  this  case  the  difference  of  circumstances  under  which 
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the  books  were  imported,  and  which  it  ill  becomes  a  member 
of  tlie  bar  to  overlook,  will  account  for  the  different  treat- 
ment which  our  learned  traveller  experienced.  At  New  York 
the  books  were  an  original  importation,  whereas  in  London 
they  constituted  a  reimportation  under  peculiar  circumstan- 
ces. It  must  be  borne  in  mind,  that  in  the  exportation  of 
books  from  this  country,  an  Excise  drawback  is  allowed, 
which,  if  claimed,  is  repaid  in  the  event  of  the  books  being 
brought  back,  but  should  they  have  been  irregularly  ex- 
ported, they  are  liable,  on  their  return,  to  be  charged  with 
duty  as  foreign.  In  order  to  relieve  the  proprietor  from  re- 
payment of  this  drawback,  he  must  make  a  declaration  that 
the  books  are  British,  that  they  have  not  changed  hands,  and 
that  no  drawback  was  received  on  their  exportation. 

If  any  American  should  send  a  box  of  books  under  the 
like  circumstances  from  New  York  or  any  other  place,  he 
need  entertain  no  anxiety  on  the  subject ;  let  him  at  his  con- 
venience proceed  to  the  warehouse,  where  the  vessel  may 
discharge,  and  without  gaping  about,  and  asking  questions 
of  unauthorized  persons,  put  himself  at  once  in  communica- 
tion with  the  officers  at  the  station,  and  he  will  find  his  books 
with  as  much  facility  as  did  the  barrister  at  New  York.  All 
he  has  to  do  is  to  make  a  declaration  before  the  principal 
officer  of  Customs  in  attendance  to  the  effect  just  stated,  and 
his  box  will  be  delivered,  in  a  few  moments,  without  either 
loss  of  time  or  expense,  but  as  this  declaration  is  solely  for 
the  passengers^  advantage,  he  may  decline  to  make  it,  and 
pay  the  duty  instead.  This  is  another  instance  of  the  Char- 
lotte Row  practice  of  resorting  to  antiquated  illustrations  of 
alleged  existing  abuse,  and  which  have  no  present  application, 
the  evils  having  been  corrected.  In  the  year  1843,  the  period, 
referred  to  in  the  text,  the  declaration  could  not  be  made 
before  the  officer  at  the  station,  but  only  at  the  head  Custom 
House  in  Thames  Street,  or  before  a  magistrate  ;  but  for  the 
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convenience  of  passengers,  the  practice  was  altered  and  the 
present  system  introduced  about  five  or  six  years  ago.* 

The  second  case  is  said  by  the  "  Digest '^  to  "  walk  on  all 
fours:"— 

"  II.  It  is  some  time  since  I  arrived  in  England,  but  as  I  have  not 
yet  forgotten  the  trouble  and  botheration  which  I  then  experienced, 
I  have  determined  to  give  you  some  account  of  it,  in  the  hope  that 
the  publication  of  the  grievance  may  lead  to  their  removal. 

••  In  the  packet  by  which  1  arrived  there  was  unfortunately  a  large 
number  of  passengers,  and,  although  many  of  us  had  only  one  or  two 
packages  each,  they  were  not  examined  on  board,  as  we  were 
accustomed  to  have  them  done  abroad,  but  we  had  to  accompany  them 
to  the  examining- room  at  the  Custom-house.  They  were  then  taken 
according  to  a  list,  in  the  drawing  up  of  which  there  appeared  to  be 
a  good  deal  of  favour  shown,  but  I  was  not  in  the  secret  how  that 
was  to  be  obtained.  We  went  to  the  Custom-house  about  J 1  o'clock, 
and  at  3  o'clock  it  had  not  come  to  my  turn  for  examination,  and  I 
was  then  under  the  necessity  of  withdrawing  for  a  short  time,  as 
after  my  sea  voyage  I  did  not  feel  very  well,  and  the  confinement  in 
the  examining- room  was  too  much  for  me.  During  my  short  absence, 
I  was  told  on  my  return  that  my  name  had  been  called,  and  as  I  had 
not  answered.  I  had  lost  my  turn,  and  that  I  must  now  wait  for  a 
considerable  time  longer. 

"  I  then  resolved  to  abandon  my  luggage  for  that  night,  and  as  I 
was  allowed  to  take  nothing  with  me,  I  was  not  in  the  most  comfo^^ 
able  condition.  I  returned  the  next  morning,  and  to  my  horror  I 
found  that  the  wardrobe  of  a  celebrated  '  prima  donna '  had  to  pass 
the  ordeal  before  my  few  '  traps '  could  be  examined,  and  all  my 
entreaties  to  have  a  little  favour  shown  in  point  of  time,  proved 
utterly  fruitless,  and  it  was  not  until  after  the  whole  cases  of 
*  panqfhemalia '  had  been  turned  out,  turned  over,  and  turned  in 
•gun,  that  I  had  any  hope  of  the  inspection  coming  to  my  turn. 
Towards  4  o'clock  in  the  afternoon,  on  tlio  second  day,  I  had  at 
length  the  satisfaction  of  having  my  few  packages  examined,  and  after 
all,  then  was  nothing  whatever  in  the  whole  that  was  liable  either  to 
duty  or  to  the  necessitj  of  any  examination  beyond  what  five  minutes 

*  Vide  the  Britiiih  Tariff  for  1851,  p.  95. 
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were  amply  sufficient  to  liave  accomplished.  I  am  told  that  in  this 
respect  there  has  been  latterly  some  improvement,  but  if  there  has, 
there  is  still  room  for  much  more,  for  among  my  numerous  friends 
who  have  recently  come  from  the  Continent  to  the  Exhibition,  there 
are  very  few  who  have  not  many  complaints  to  make  on  this  subject." 
—V2th  Report,  Case  134.) 

It  will  be  observed  that  the  honest  writer  of  the  "  Digest" 
records  the  misfortunes  of  his  fair  correspondent,  without 
vouchsafing  the  statement  of  a  single  circumstance  by  which 
the  ground  of  complaint  could  be  investigated.  It  may  be 
said  that  the  lady  had  an  objection  to  the  publication  of  her 
name ;  if  so,  the  case  ought  to  have  been  omitted ;  yet,  this 
is  the  Committee  under  whose  Reform  banner  the  Rothschilds, 
if  Mr.  Sidney  Smith  is  to  be  believed,  are  sufficiently  self- 
forgetting  to  be  paraded !  I  cannot,  however,  refrain  from 
observing  that  the  list  of  passengers,  in  the  drawing  up  of 
which,  the  lady  says  "  a  good  deal  of  favour  was  shown," — 
is  always  prepared  by  the  captairij  before  the  vessel  arrives, 
and  not  in  the  Baggage  Warehouse. 

The  next  case  is  given  by  the  "  Digest  "  as  an  interesting 
"  Passage  from  the  life  of  an  unprotected  female  :'' — 

"  III.  As  one  of  the  weaker  sex,  may  I,  on  behalf  of  other  sufferers 
who  may  hereafter  be  placed  in  a  similar  situation  with  myself,  claim 
your  kind  advocacy  ?  I  was  a  passenger  in  the  ship  Trafalgar  from 
Madras,  which  arrived  in  the  London  Docks  on  the  9th  ult.  My 
luggage  consisted  of  valuable  dresses  which  I  had  received  from 
England,  at  a  heavy  expense,  and  which  I  now  brought  back  with  me. 
This  luggage  I  was  told  I  could  not  obtain  until  it  passed  through 
the  ordeal  of  Custom-house  investigation.  In  order  to  secure  its 
formal  examination  and  safe  deliveiy,  I  employed  a  Custom-house 
and  shipping  agent,  but  it  was  not  until  the  21st  of  the  same  month 
that  I  received  my  psickages,  and  then  in  such  a  state  as  to  be  almost 
utterly  destroyed.  The  boxes  had  been  broken  open,  although  I  had 
sent  the  keys,  and  my  clothes  and  other  property  thrown  about  as  if 
they  had  been  wholly  worthless  and  then  forced  back  into  the  boxes 
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in  a  confused  sUite  and  covered  with  tlie  dirt  of  tlie  warehouse-floor. 
I  may  mention  that  I  offered  to  be  present  at  the  examination,  but 
was  told  it  was  imnecessar}'.  Tliere  was  not  a  single  article  to  which 
exception  was  taken,  or  on  which  the  duty  was  payable,  and  yet  for 
the  injuries  which  I  have  thus  sustained  I  am  charged  by  my  agent 
the  sum  of  JU,  13s.,  which  includes  dock  dues,  entries  to  land, 
cartage,  and  attendance.  Several  of  my  fellow-passengers  were  sub- 
jected to  similar  treatment. 

"Surely,  Sir,  there  mnst  be  some  protection  to  passengers, 
especially  ladies,  against  such  treatment ;  and  if  officers  of  the 
Custom  House  discharge  their  duties  in  so  offensive  a  manner,  there 
ought  to  be  some  redress.  A  hint  from  your  powerful  engine  ^ill 
no  doubt  be  esteemed  a  favour,  not  only  by  my  cotnpagnons  de 
voyage,  but  also  by  your  humble  servant,  "  D." 

"  July  1  "  '1  (Hh  Report,  Case  No    1  on.) 

This  letter  originally  appeared  in  the  columns  of  the  Times 
under  date  2ud  July,  1851,  and  at  once  attracted  the  atten- 
tion of  the  Board  of  Customs,  who  immediately  set  an 
inquiry  on  foot,  and  although  the  (then  anonymous)  com- 
plainant had;  perhaps  excusably,  confounded  the  acts  of  the 
officers  with  those  of  an  agent,  it  was  perfectly  clear  from  the 
particulars  given  that  the  latter  (if  anybody)  was  to  blame. 
The  officers  never  open  any  package  except  in  presence  of,  or 
until  the  principals,  or  some  one  on  their  behalf,  produce  the 
keys.  The  name  of  the  agent  in  this  case  was  ascertained 
and  he  was  called  upon  for  an  explanation  of  the  transaction. 
He  met  the  statement  by  a  flat  denial,  and  asserted  that 
none  of  the  boxes  were  broken  open  and  that  the  greatest 
ctre  was  taken  of  the  contents,  annexing  corroborative  proof 
in  support  of  his  allegations  by  another  agent,  who  was 
also  examined.  The  lady's  name  having,  of  course,  trans- 
piredt  the  Board  immediately  communicated  with  hcr> 
appriiing  her  of  the  inquiries  they  felt  called  upon  to  make, 
and  explaining  at  the  same  time  that  the  expenses  which  had 
been  incurred  did  not  go  to  the  revenue,  but  were  agency 
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charges  over  wliich  the  Customs'  Department  had  no  con- 
trol whatever.  They  also  offered  to  cause  their  surveyor's- 
general  to  enter  upon  a  further  and  formal  investigation  on 
oath,  should  her  ladyship  desire  it ;  which  was  all  the  Board 
could  do  without  committing  a  palpable  injustice  towards  the 
parties  accused.  The  lady  however  declined,  having,  no  doubt^ 
discovered  her  error  in  confounding  the  Custom  House  officers 
with  the  agents,  who  have  no  connection  whatever  with  the 
Customs'  Department.  How  far  she  had  been  satisfied,  may 
be  inferred  from  the  fact  of  her  having  subsequently  com- 
municated to  the  Board  the  expression  of  "  Her  sincere 
thanks  for  the  trouble  they  had  taken  in  the  matter."  With- 
out reflecting  upon  the  conduct  of  those  agents,  many  of 
whom  are  well  conducted  persons,  it  would  be  well  if  the 
distinction  between  the  Custom  House  officers  and  them 
were  more  generally  understood. 

A  voice  from  the  Temple  introduces  another  barrister  on  the 
scene,  "  the  son  of  a  senator,"  in  order,  as  the  "  Digest''  says 
"  to  show  that  law  and  custom  are  not  always  in  harmony. 


"  IV.  On  February  22nd,  of  the  present  year,  I  sent  a  Cam- 
bridge cap  and  gown  to  my  brother  at  Bruges.  The  gown  was 
hired  from  a  dealer  in  Chancery  Lane,  and  forwarded  by  the 
General  Steam  Navigation  Company.  The  articles  were  worn  once 
and  returned  in  the  same  box  in  which  they  were  sent  by  the  same 
Steam  Company.  On  the  26th  April,  they  were  received  into  the 
Queen's  Warehouse,  from  the  Sir  Edward  Banks  Steamer,  and  still 
remain  there.  The  Customs  demand  15  per  cent,  duty  amounting 
to  twenty  seven  shillings,  and  refuse  either  advice  or  assistance  in 
freeing  them  from  the  duty,  although  they  admit  it  is  illegal.  Of 
course  proof  in  any  quantity  can  be  given  that  the  things  were 
made  here — worn  as  described — and  returned  in  the  same  state  as 
that  in  which  they  went,  but  without  "an  order  of  Store,"  the  Cus- 
toms vnll  not  release  them.  This  cannot  be  got,  because  the  goods 
were  not  sent  through  the  Customs  to  Bruges,  but  by  the  General 
Steam  Navigation  Company.      I  have  written  to   the  Secretary  of 
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the  Board  of  Customs,  but  as  yet  have  had  no  answer.  I  may 
mention  as  a  pleasing  feature  in  the  transaction  that  the  cap  and 
gown  will  be  sold  in  a  month  if  the  duty  be  not  paid."— (6M  Report, 
Gate  No.  54.) 


If  "law  and  custom'*  were  "ever  in  harmony/'  the  above 
statement  itself  proves  them  to  be  so  in  the  present  instance ; 
and  it  as  clearly  shows  that  the  barrister  son  has  not  profited 
much  by  the  lessons  of  his  "  senator'*  father,  nor  studied  his 
laws,  for  if  Mr.  Mitchell  Henry  had  turned  to  the  66th  sec. 
of  the  8  &  9  Vict.  ch.  86,  he  would  have  found  that  his  Cam- 
bridge cap  and  gown  having  been  improperly  shipped  in  the 
first  instance,  without  the  knowledge  of  the  Customs,  were 
liable  to  forfeiture  from  the  very  outset ;  and  so  far  from  it 
being  a  hardship  that  his  academics  were  not  treated  with 
due  respect  on  their  return,  it  was  really  an  indulgence  that 
they  were  not  seized  for  the  original  offence  under  the  ex- 
press provisions  of  the  33rd  sec.  of  the  act  already  mentioned. 
When  the  party  attended  at  the  Queen's  Warehouse  in  the 
month  of  March,  1851,  he  was  apprized  by  the  officers  that 
if  the  articles  were  British  and  a  "  bill  of  store,"  as  required 
by  law,  could  be  produced  for  them,  they  would  be  delivered 
free  of  duty ; — but  they  had  unfortunately  been  illegally  ex- 
ported, and  this  document  was  not  procurable.  The  party 
was  then  advised  by  the  officers  to  apply  to  the  Board  as  the 
only  means  of  relief.  Mr.  Henry  did  not,  however,  apply 
until  the  end  of  May,  (hence  the  liability  of  the  goods  to  be 
sold  in  the  Customs'  Sale,)  when  the  Commissioners,  under 
the  power  vested  in  them,  mitigated  the  law,  and  directed  the 
cap  and  gown  to  be  delivered,  on  declaration  of  the  facts, 
— thus  Mr.  Mitchell  Henry  was  relieved  from  all  the  conse- 
quences of  his  illegal  proceedings.  This  case  has,  liowrvor, 
DO  connection  with  "  Passengers'  Luggage." 

Neither  is  the  next  case  one  of  passengers'  higgage,  but 
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clearly  of  merchandize,  the  articles  being  a  considerable 
quantity  of  books,  copies  of  an  unpublished  work  printed  in 
France  in  the  English  language,  and  brought,  as  the  "  Digest" 
alleges,  to  this  country  by  the  author  himself,  an  American. 
The  case  is  as  follows ; — 

"V.  On  Wednesday  he  left  Havre  with  two  cases  of  unbound 
ftnd  unfinished  books — copies  of  his  unpublished  work.  He  did 
not  enter  them  in  the  ship's  manifest,  having  been  told  it  was 
unnecessary.  On  Thursday  evening  his  boxes  were  brought  to  the 
Custom-house  for  examination,  and  he  himself  pointed  them  out  as 
subject  to  the  payment  of  duties.  There  was  no  concealment  or 
attempt  at  evasion.  He  told  the  officers  the  duty  was  £2  10s.  per 
cwt.,  which  he  still  believes  to  be  the  correct  charge. 

"  On  Friday  he  was  informed  that  the  cases  were  liable  to 
seizure,  and  that  he  must  petition  the  Board.  He  asked  if  he  could 
not  see  the  proper  officer  and  have  the  matter  examined  into  at  once. 
The  reply  was,  '  he  must  petition.'  He  then  engaged  a  broker,  and 
wrote  out  a  petition.  On  Saturday  and  Monday  he  could  get  no 
reply  to  the  petition.  On  Tuesday  afternoon,  as  the  officers  were 
about  to  close,  he  was  informed  he  might  have  his  cases,  paying 
£'2  fine.  He  asked  to  see  the  reasons  of  the  decision,  but  the 
clerk  would  not  permit  him.  He  believes  they  were  endorsed  on 
the  petition. 

•'  On  Wednesday,  the  seventh  day,  after  great  '  worrying  and  toil,' 
he  obtained  the  case  with  this  bill : — 

Nos.   I  &  2,  2  cases,  2  cwt.  2  qrs.  2t)  lbs., 
books  since  IHOl,  duty  £14  Os.  lOd.,  and 

3s.  6d.  warrant £J4   10     4 

Wharfage,  landing,  housing,  and  loading  0     2     0 

Clearing,  commission,  &c.,  attendance  .  0   10     6 


Add  fine 


"  This  payment  was  at  the  rate  of  £5  per  cwt.,  which  he  thought 
erroneous,  and  he  says,  '  injustice  I  do  not  think  they  should  have 
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fined  me ;  in  justice  I  do  not  think  I  ought  to  have  been  charged 
more  than  £3  lOs.  per  cwt. ;  nor  have  been  compelled  to  employ  a 
broker ;  to  lose  six  days  ;  nor  to  have  been  subjected  to  many  per- 
sonal charges,  cabs,  &c.,  about  a  matter  which  might  have  been 
settled  in  two  hours.'  And  he  further  complains,  that  he  could 
get  no  explanation  respecting  either  the  duty  charged,  the  reasons 
of  the  line,  nor  any  of  the  proceedings  from  the  clerks  in  the 
Custom-house,  with  whom  the  business  was  carried  on." — (5M 
Report,  Case  No,  50.) 

This  case  occurred  in  the  month  of  November,  1850;  the 
party  was  Mr.  George  Wilkins  Kendal;  and  so  far  from 
having  any  ground  of  complaint,  he  has  only  to  be  thankful 
that  the  law  was  relaxed  in  his  favour,  or  he  would  have  lost 
his  books  altogether. 

The  law  requires  that  every  package  of  goods  brought  to 
this  country,  shall  be  reported  and  entered,  and  from  this 
provision,  even  the  baggage  of  passengers  is  not,  strictly  speak- 
ing, exempt;  but,  of  late  years,  great  relaxations  in  this 
respect  have  been  made,  with  the  express  understanding, 
however,  that  if  merchandise,  with  respect  to  which  the  laws 
cannot  be  set  aside,  be  brought  with  baggage,  it  will,  in  every 
instance,  be  detained.  It  is  obvious,  that  unless  this  whole- 
some rule  be  enforced,  the  examination  rooms  for  baggage 
would  be  converted  to  a  purpose  never  intended,  and  for 
which  they  aflford  no  accommodation,  greatly  to  the  impedi- 
ment and  delay  of  the  legitimate  business,  and  the  increased 
inconvenience  of  those  who  travel  with  their  own  private 
effects  only,  and  not  for  the  purposes  of  trade. 

Books  and  book  making  are  as  much  the  objects  of  traffic 
a«  any  other  commodity, — and  the  books  in  this  case  were 
clearly  trade  goods^  imported  for  sale, — they  were  perfectly 
new, — all  of  a  sort,  weighing  nearly  three  hundred  weight, — 
and  having  been  landed  without  report  or  entry  under  colour 
of  baggage,  were  liable  to  forfeiture, — they  were  accordingly 
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detained  by  the  officers  who  had  no  discretion  in  the  mat- 
ter, and  they  could  only  be  restored,  provided  the  Board 
thought  fit  to  overlook  the  irregular  manner  in  which  they 
had  been  imported.  This  they  did,  upon  condition  that  the 
report  of  the  vessel  should  be  amended,  and  the  books  duly 
entered,  but  a  fine  of  £2  was  levied  as  a  mitigated  penalty, 
in  lieu  of  the  forfeiture  of  the  goods — a  system  of  lenient 
punishment  which  has  of  necessity  been  adopted,  in  order  to 
prevent  the  almost  daily  breach  of  a  regulation  designed,  and 
absolutely  requisite,  for  the  protection  of  passengers  at  large. 

With  regard  to  the  charge  for  duty,  it  is  only  necessary  to 
state,  that  by  law  £6  per  cwt.  is  expressly  imposed  on  books 
"  being  of  editions  printed  in  or  since  the  year  1801,  bound 
or  unbound ;"  and  however  much  the  opinion  of  Mr.  Kendal 
may  be  entitled  to  respect,  he  cannot  be  considered  a  more 
competent  judge  of  the  English  Tariff  than  other  people, 
even  though  he  were  to  decide  the  case  against  himself, 
which  in  this  instance  he  has  not  done.  As  to  the  other 
items  in  the  account,  his  statement  is  neither  more  nor  less 
than  the  bill  of  his  agent ;  although,  by  the  manner  of  its 
insertion,  it  is  made  to  appear  to  be  a  Customs'  document. 

It  should  be  remarked,  that  with  the  exception  of  the 
duty  and  fine,  none  of  the  charges  in  any  way  relate  to  the 
Customs,  and  that  most  of  them  might  easily  have  been 
avoided,  had  not  Mr.  Kendal  thought  fit,  for  his  own  con- 
venience, not  by  compulsion,  or  even  necessity,  to  employ 
what  he  calls  a  "  Broker,^'  for  over  and  above  any  other  con- 
sideration, a  clerk  of  the  Steam  Packet  Company  always 
attends  to  pass  entries  for  the  passengers,  for  which  the  total 
charge  seldom  exceeds  25.  Perhaps  Mr.  Kendal  was  advised 
to  employ  a  broker  by  the  party  at  Havre,  who  told  him  his 
books  need  not  be  entered — a  curious  incident — for,  although 
it  cannot  be  supposed  for  a  moment  that  he  intended  to  do 
anything  really  wrong  in  the  matter,  the  question  might  fairly 


99 

be  asked, — why  did  hemake  the  inquiry,  unless  he  had  a  shrewd 
idea  that  there  was  some  necessity  for  reporting  the  goods  ? 

It  is  only  further  to  be  observed,  that  instead  of  a  delay 
of  six  days  having  occurred,  Mr.  Kendal  landed  from  the 
vessel  on  the  night  of  the  31st  October ;  and  that  his  appli- 
cation, which  was  received  by  the  Commissioners  on  Satur- 
day, the  2nd  November,  was  granted,  on  Monday  the  4th, 
when  the  duty  and  fine  were  paid.*  These,  it  is  true,  are  only 
minor  circumstances ;  but,  if  deemed  of  sufficient  importance 
to  form  the  ground  of  complaint,  they  should  at  all  events  have 
been  stated  with  accuracy. 

In  the  next  case,  on  account  of  the  length  of  the  corre- 
spondence, which  is  also  stated  to  be  that  of  another  "  un- 
protected female,"  the  Charlotte  Row  Committee  indulge 
themselves,  by  availing  of  the  "  livelier  brevity"  of  a  con- 
temporary ;  of  course,  under  the  general  guarantee  of  that 
Committee,  that  it  is  "  true"  and  "  substantially  correct." 

**  VI.  As  '  there's  a  lady  in  the  case,'  we  must  not  keep  her 
waiting,  although  the  rules  of  even  rhetoric,  which  demand  a  regular 
exordium,  should  be  sacrificed  to  the  inexorable  rules  of  gallantry. 
The  Dulcinea  who  has  furnished  this  '  Passage  from  the  Life  of  an 
Unprotected  Female,'  had  repaired  to  *  the  Continent*  to  close  the 
eyes  of  a  relative,  who  left  her  a  legacy  of  five  old  silver  tankards, 
and  two  fantastic  figures  cut  in  the  same  precious  metal.  Old 
articles  of  this  description  are  only  worth  their  weight  in  silver; 
and  if  the  lady  had  melted  her  202  ounces  into  bullion,  they  would 
have  been  admitted  under  the  tariff  duty  free.  Arriving  from  the 
steamer,  after  having  been  treated  by  Neptune  in  a  way  which 
proved  him  to  be  *  no  gentleman,' she  left  her  luggage  at  the  Custom- 
house, and  crawled  home  veiy  ill.  Her  welcome  to  her  native 
country  was  in  the  shape  of  a  *  lawyer's  letter,*  which,  judging  by 
its  effective   brevity,    we   should    anticipate  to  proceed  from  the 

•  Notwithstanding  Mr.  Kendal  distinctly  sUtcs,  "that  on  Saturday 
and  Monday  he  could  get  no  reply."  "  and  wis  not  informed  until  Tuesday 
afternoon  that  he  might  have  his  cases  on  paying  £2  fine.** 
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flowing  pen  of  Mr.  Hamel,  and  which  claimed  a  penalty  of  £180 
from  the  unprotected  female  for  denying  that  her  luggage  contained 
any  foreign  articles  liable  to  duty.  To  this  stanza  of  the  '  Recol- 
lections of  England,'  she  answered  by  aissuring  her  correspondent 
that  she  had  been  too  completely  obfuscated  with  sea-sickness  on 
stepping  ashore,  to  '  throw  a  word  at  a  dog,'  much  less  a  tender 
glance  at  a  Custom-house  Argus — that  she  had  hastened  home  very 
ill,  had  sent  her  son,  with  her  keys,  to  the  Custom-house,  the  second 
day  after  her  arrival,  to  clear  her  luggage,  who,  finding  a  demand 
made  for  £*20  of  duty,  found  it  necessary  to  apply  to  the  legatee  for 
her  cheque  or  her  directions.  Perhaps  the  most  material  part  of 
the  letter  was  (not  in  the  postscript)  that  which  dropped  out  the 
intelligence,  that  a  witness  to  the  whole  transaction  had  accom- 
panied her  ambassador;  and  the  missive  concluded  by — asking 
advice !  No  6s.  8d.  having  been  enclosed,  the  gratuitous  advice 
was  given,  to  find  security  for  costs,  if  she  had  a  mind  to  defend 
property,  worth  £60,  in  exchequer,  at  a  cost  of  £300.  On  appealing 
to  the  Board,  that  placable  body,  after  a  great  deal  of  '  coy,  reluctant, 
amorous  delay,'  levied  a  fine  upon  their  petitioner,  and  restored  her 
goods.  Of  course  the  officer  on  whose  sole  evidence  the  imputation 
rested,  that  the  lady  had  fibbed  about  the  nature  of  the  contents 
of  her  brass-nailed  hair  trunk,  was  a  perfectly  unexceptionable 
witness,  although  his  evidence  would  have  sworn  him  into  £30  of 
seizure-money,  and  notwithstanding  that  half  the  fine  actually 
levied  would  go  into  his  pocket.  But  there  were  three  witnesses 
who  flatly  contradicted  him,  and  he  was  fobbed  ofi*  with  a  '  feeler,' 
which  could  only  have  been  due  on  the  assumption  that  the  only 
witness  on  whose  testimony  the  alledged  fib  rested  was  handsomely 
paid  for  swearing  that  he  had  heard  it." — {1th  Report,  Case  No.  65.) 

All  that  is  clear  from  the  above  is,  that  the  foreign  silver 
cups  and  fantastic  figures,  were  really  silver  cups  and  fan- 
tastic figures,  and  not  bullion,  though  it  will  of  course  be 
conceded,  that  had  the  lady  broken  them  to  pieces,  and 
made  bullion  of  them,  they  would  have  been  no  longer  silver 
cups  and  fantastic  figures,  nor  as  such  liable  to  duty.  But, 
as  the  party  to  whom  they  belonged  knew  better  than  to 
commit  such  an  absurdity,    (which   she  nevertheless   might 
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have  done,  even  at  the  last  moment  and  thereby  avoided  the 
duty,)  we  must  even  be  content  to  take  the  case  as  it  stands. 
The  unprotected,  "  Dulcinea  del  Toboso,*'  whose  battle 
Mr.  John  Ingram  Travers,  and  his  La  Manchas  of  Charlotte 
Row  so  chivalrously  fight,  was  Mrs.  Harris  (not  Mrs. 
G^amp8'  friend,)  but  of  Regent  Street,  dealer  in  furs.  She 
arrived  by  the  steamer,  from  Hamburgh,  on  the  3rd  Feb- 
ruary, 1846;  but  having  suffered,  as  the  Charlotte  Row  Com- 
mittee would  say,  by  the  "  amorous"  dalliance  of  Neptune, 
her  luggage  was  not  examined  on  that  day.  On  the  follow- 
ing morning  her  son,  accompanied  by  a  friend,  attended  at 
the  Baggage  Warehouse  to  take  away  the  packages.  He  was 
asked  as  usual,  whether  there  were  any  foreign  articles  con- 
tained therein,  liable  to  duty,  and  he  answered,  "  no !"  The 
examination  proceeded  and  nearly  half  the  packages  were 
inspected  before  any  of  the  silver  was  found,  when  a  tankard 
was  discovered  at  the  bottom  of  a  portmanteau,  wrapped 
(of  course,  for  the  safety  of  this  old  bullion,)  inside  a  silk 
dress.  This  discovery  induced  the  officers  to  examine  rigidly, 
and  the  remaining  tankards  and  fantastic  figures  were  all 
found  packed  in  the  like  manner,  weighing  in  the  whole  not 
less  than  202  ounces. 

Now  the  law  expressly  directs,  that  "  if  any  passenger  shall, 
upon  being  questioned  by  the  proper  officer  of  the  Customs, 
deny  that  he  or  she  has  any  foreign  goods  in  their  posses- 
sion ;  and  such  goods  shall,  after  such  denial,  be  discovered, 
they  shall  be  forfeited,  and  the  person  shall  forfeit  treble  the 
value  thereof."  These  articles  of  silver  were  therefore  de- 
tained, pending  an  explanation  from  the  party ;  but  no  ap- 
plication having  been  made  for  their  restoration,  or  any  other 
notice  taken,  for  nearly  a  month,  they  were,  at  the  expiration 
of  that  time,  treated  as  a  Kcizure ;  and  the  Cuftoms'  solicitor 
was  directed  to  call  upon  Mrs.  Harris  to  show  cause  why  she 
should  not  be  prosecuted  for  the  penalty  incurred  by  the  con- 
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cealment  and  denial  of  the  goods ;  but  it  may  be  right  to  ob- 
serve, that  he  of  the  "  flowing  pen  "  who  addressed  the  letter 
to  Mrs.  Harris,  was  the  late  solicitor  Mr.  Walford,  and  not 
Mr.  Hamel.     This  letter  is  pathetically  described  as  "  her 
welcome  to  her  native  country ;"  if  so,  it  was  rather  a  tardy 
one,  for  it  was  not  sent  until  the  21st  March,  six  weeks  after 
her  arrival.     On  the  receipt  of  this  letter,  she  forwarded  an 
explanation  to  the  Board,  who,  although  not  satisfied  with 
the  transaction,   ordered  the    personal   proceedings   to  be 
waived,  but  directed  the  prosecution  of  the  goods.     Again 
she  petitioned  the  Board  on  the  14th  April,  praying  to  be 
allowed  to  "  pay  the  duty  and  take  the  plate  home ;"  and  as 
there  were  extenuating  circumstances  stated  in  the  petition 
which  induced  the  Board,  upon  further  inquiry,  to  consider 
the   case   not   to   be   one   of   premeditated  fraud,   and    as 
Mrs.  Harris  could  not  be  legally  held  responsible  for  the 
acts  of  her  son,  although,  in  consequence  of  his  denial,  the 
duty  on  the  plate  might  have  been  evaded,  had  not  the  pack- 
ages undergone  a  strict  examination, — they  at  length  con- 
sented to  the  restoration  of  the  goods ;  and,  mark  reader ! 
without  inflicting  any  fine,  although  it  is  not  only  expressly 
stated  in  the  "  Digest,^'  that  after  a  great  deal  of  '*  coy,  reluc- 
tant, amorous  delay,"  on  the  part  of  the  Board,  a  fine  was 
"  actually  levied,^^  but  that  one  half  of  that  fine  went  into 
the  officer's  pocket,  in  order  to  reimburse  him  for  the  hand- 
some payment  he  had  made  to  a  witness  for  swearing  falsely . 
After  such  a  daring  assertion  as  this,  it  is  scarcely  necessary 
to  notice  the  minor  falsehoods,  such  as  the  amount  of  seizure 
money  which  would  have  been  payable  to  the  officer,  and 
the  number  of  witnesses  who  contradicted  him,  both  allega- 
tions being  wholly  incorrect. 

Really,  the  Charlotte  Row  Committee  must  be  dreadfully 
pushed  for  cases  of  grievance  arising  out  of  the  examination 
of  "  Passengers'  luggage;"  two,  out  of  the  six  already  quoted. 
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have  nothing  to  do  with  the  subject,  and  the  seventh  being, 
if  ever  it  occurred  at  all  which  is  very  doubtfnl,  one  of  those 
attempts  so  commonly  made  by  sailors  to  smuggle  tobacco ; 
especially  at  Hull,  whence  the  complaint  was  forwarded,  that 
port  having  for  some  years  past  been  one  of  the  most  noto- 
rious in  the  kingdom  for  this  species  of  clandestine  trade. 

**  VII.  As  the  sailors  were  leaving  the  vessel  aud  going  to  break- 
fast, one  of  them  was  stopped,  and  there  was  taken  from  him  a 
tobacco  pouch  containing  alwut  2  oz.  of  tobacco.  The  Custom-house 
officer  intended  to  take  the  seamen  before  a  magistrate  for  this 
act  of  smuggling,  but  it  was  intimated  to  him  that  if  he  did  so  he 
would  most  likely  be  reprimanded  while  the  person  he  looked  upon 
as  an  offender  would  be  discharged.  He  therefore  abstained  from 
taking  that  step,  but  the  pouch  was  sealed  up  on  board  till  the  vessel 
sailed.  And  the  captain  adds  the  following,  •  I  believe  there  is  at 
the  present  moment  in  the  Queen's  warehouse  at  Hull,  three  tobacco 
pouches  and  a  tobacco  bo.x,  such  as  have  been  used  and  curried  in 
the  pockets  of  sailors  from  time  immemorial,  and  with  no  more 
than  the  quantity  tliat  is  usually  carried  in  such  receptacles.  These 
petty  seizures  cause  men  to  try  to  conceal  sufficient  to  serve  them, 
and  thus  bring  both  themselves  and  the  owners  into  trouble,  to  say 
nothing  of  the  contempt  which  is  thus  cast  upon  the  law." — (10/A 
Report,  Case  No.  50.) 

The  circumstances  are  vaguely,  and  on  the  face  of  them, 
incorrectly  stated,  and  as  they  do  not  in  any  way  relate  to  the 
question  now  in  hand,  it  would  be  idle  to  waste  time  on  so 
insignificant  a  matter.  I  would  here  observe,  that  so  long 
as  the  legislature  thinks  fit  to  impose  a  high  duty  on 
tobacco,  the  strictest  measures  will  be  absolutely  necessary 
to  prevent  its  evasion  on  so  portable  and  coveted  a  commo- 
dity. Sailors  can  come  on  shore  as  frequently  in  the  course  of 
a  single  day  as  they  think  fit,  and  if  allowed  to  bring  each 
time  erer  so  small  a  parcel,  it  is  obvious,  that  a  very  con- 
nderablc  quantity  of  tobacco  might,  by  that  means,  be  easily 
smuggled  by  a  ships'  crew  at  every  voyage;    and  unfor- 
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tuuately  for  the  sailors  at  Hull,  it  has  been  their  practice 
to  compress  half  pounds  into  their  pouches  instead  of  two 
ounces. 

The  eighth  case  is  prefaced  by  the  Charlotte  Row  Com- 
mittee with  an  invitation  to  the  reader  to  observe  the  prac- 
tice of  other  countries,  where  it  has  been  found  practicable 
to  consult  the  convenience  of  the  public,  without  losing  sight 
of  the  interests  of  the  revenue,  as  shown  by  the  following 
statement  from  another  (or  the  same)  Hull  correspondent. 

"VIII.  I  do  not  know,  observes  an  experienced  traveller  and 
merchant,  how  it  is  that  I  have  omitted  to  name  one  subject  on 
which  I  have  often  had  to  make  complaints,  which  is — that  all  pas- 
sengers^ luggage  has  to  be  sent  to  the  Custom-house  warehouse  for 
examination,  whilst  on  the  continent,  so  far  as  my  experience  shows, 
the  luggage  is  examined  on  board  the  steamer,  and  immediately.  I 
have  landed  from  steamers  at  Calais,  Ostend,  Antwerp,  Rotterdam, 
Hamburg,  Kiel,  Copenhagen,  Dantzic,  Riga,  Cronstadt,  St  Peters- 
burgh,  Venice,  and  Trieste,  and  to  the  best  of  my  recollection,  at 
none  of  those  places  had  I  half  the  trouble,  expense  or  delay  which 
I  have  experienced  at  this  my  native  town.  Even  at  despotic 
St.  Petersburgh,  the  luggage  had  only  to  be  carried  across  the  English 
line,  which  was  done  by  the  servants  of  the  Customs,  whilst  here  it 
has  to  be  carried  a  considerable  distance  (though  much  less  than  a 
few  years  ago),  and  the  porter  charges  the  passengers. 

"  A  tide  surveyor  goes  on  board  in  the  Humber.  He  is  a  superior 
officer,  but  not  being  a  landing  waiter,  though  he  has  the  same 
salary,  he  cannot  examine  a  carpet  bag  or  hat  case.  If  it  is  half- 
past  five  the  luggage  cannot  be  examined  till  six  next  morning,  and 
the  first  train  is  lost.  If  it  is  winter  and  the  packet  arrives  at  half- 
past  three,  the  passenger  loses  the  evening  trains  and  the  two  morn- 
ing trains,  because  the  landing  waiter  is  not  in  attendance  until  past 
nine  o'clock,  and  if  the  tide  surveyor  is  a  surly  fellow,  the  poor  pas- 
senger has  some  difficulty  in  even  getting  a  change  of  linen.  Thus, 
simply  because  the  boarding  officer  is  not  considered  qualified  to 
rummage  a  trunk  or  carpet  bag,  but  is  endowed  with  wisdom  and 
tact  enough  to  rummage  a  ship  all  over,  a  poor  passenger,  who  must 
be  at  home  by  the  last  night's  train,  is  put  to  the  expense  and  delay 


106 

of  stopping  all  night  here,  and  virtually  the  next  day  is  also  lost  to 
him  for  business  purposes.  Surely,  if  the  tide  sur^•e^or  is  incom- 
petent or  too  busy,  a  junior  landing  waiter  might  go  with  him.  At 
any  rate,  nineteen  passengers  ought  not  to  be  detained  because  the 
twentieth  has  some  cigars  or  a  few  pairs  of  foreign  gloves. 

"  I  may  add,  that  I  have  been  in  Antwerp  twice  a  year  lately, 
and  have  always  found  the  luggage  examined  on  deck,  and  almost 
before  t]»e  vessel  wjls  moored." — lOM  Report,  Case  No.  103.) 

This  complaint  does  not  profess  to  have  reference  to  any 
particular  case,  or  specific  occurrence.  It  is  a  mere  expres- 
sion of  the  opinion  of  an  unknown  individual,  though  an 
"  experienced  traveller .'' 

Of  course  the  only  inference  that  can  possibly  be  drawn 
from  his  statement, — else,  what  becomes  of  the  contrast 
between  the  practice  of  this  and  other  countries, — is,  that  at 
Calais,  Ostend,  Antwerp,  St.  Petersburg,  Trieste,  &c.,  the 
luggage  of  passengers  is  not  "  sent  to  the  Custom  House 
warehouse  for  examination,"  but  that  it  is  inspected  by  the 
Custom  House  officers  "  on  board  the  steamer,  and  imme- 
diately.'* On  this  point,  let  me  quote  from  "  Bradshaw's 
Continental  Guide,"  under  the  head  of  Passengers'  Luggage, — 
"  Custom  House  Regulations — Passengers,  on  landing,  are 
not  permitted  to  take  their  baggage  with  them  on  shore. 
The  Custom  House  porters,  who  are  responsible  for  its  safety, 
convey  it  direct  from  the  vessel  to  the  Custom  House,  where 
the  owner,  to  save  personal  attendance,  had  better  send  the 
Commissionaire  afterwards  with  the  keys.  The  Commis- 
sionaire will  also  obtain  the  necessary  official  signature  of  the 
police  to  the  traveller's  passport.''  It  must  not,  however,  be 
supposed  that  Mom.  Le  Commissionaire  performs  these  kind 
offices  gratis. 

To  this  universal  rule  of  examining  luggage  on  shore,  it 
so  happens,  that  Antwerp  is  the  solitary  exception.  Indeed 
"  the  cx|)cnenccd  traveller."  apparently  in  some  doubt  as  to 
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his  wholesale  assertion,  adroitly  pins  his  faith,  at  the  end  of 
his  letter,  more  particularly  to  Antwerp  where  the  luggage 
is  really  examined  on  board  the  vessel.  It  has  been  so  fre- 
quently suggested,  as  a  cure  for  all  the  alleged  grievances, 
that  a  similar  course  should  be  pursued  in  this  country  by 
the  inspection  of  baggage,  between  Gravesend  and  London, 
that  I  have  only  to  observe,  once  for  all,  ihat  the  experiment 
has  been  tried  and  proved  a  failure.  It  is  only  two  or  three 
years  since  the  attempt  was  made,  and  although  every  neces- 
sary step  had  been  taken  by  the  Customs  to  give  it  the 
fairest  trial,  the  very  first  who  protested  against  the  measure 
were  the  passengers  themselves,  who  would  not  submit  to 
have  their  luggage  turned  out  (and  of  course  subsequently 
sealed  up)  in  the  narrow  precincts  of  an  overcrowded  vessel, 
themselves  stiU  suffering  from  the  effects  of  a  sea  voyage. 
The  attempt  was  therefore  abandoned. 

Nor  is  the  "  experienced  traveller  "  more  fortunate  in  his 
assertion  as  to  the  Customs^  tide  surveyors  not  being  autho- 
rized to  pass  a  single  package,  inasmuch  as  I  find  in  Beedeirs 
"  British  Tariff,''  page  23, — (a  treatise  compendious  in  form 
and  of  practical  interest,) — that  a  Boards'  Order  actually 
exists,  dated  so  long  ago  as  the  25th  Nov.  1837,  expressly 
authorizing  the  tide  surveyors  "  to  deliver  small  quantities 
of  wearing  apparel,"  and  they  consequently  do  pass  carpet 
hags,  hat  cases  and  other  small  articles  (the  very  things 
alluded  to  by  the  writer),  without  the  intervention  of  any 
other  officer.  But,  as  the  tide  surveyor  is  not  appointed  for, 
and  has  no  knowledge  of,  the  assessment  of  duties,  he  is  of 
course  not  intrusted  with  that  power,  although  perfectly 
competent  to  rummage  a  vessel  for  tobacco,  or  any  other 
high  duty  articles  which  may  be  concealed  therein. 

Neither  as  to  the  hours  during  which  passengers'  luggage 
may  be  examined  is  the  "  experienced  traveller  and  merchant" 
more  happy,  as  it  is  the  practice  at  Hull,  provided  the  agent 
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of  an  expected  vessel  applies  in  time  for  the  purpose,  for  the 
officers  to  attend  in  the  summer  months  until  eight  o'clock 
in  the  evening;  and  in  the  winter,  the  passengers  can  have 
their  luggage  examined  at  any  moment  from  daylight  till 
dark. 

A  passenger  from  Hamburgh  thus  tells  the  next  tale : — 

"  IX.     I  last  year  arrived  in  London  from  Hamburg,  bringing 
with  me  two  bottles  of  wine,  sherry  and  claret.     I  brought  them 
with  me  from  Hamburg  to  drink  on  the  voyage,  being  not  so  well 
off  as  to  pay  the  high  prices  charged  on  board  these  steamers.     On 
considenition,  however,  I  resolved  to  take  these  two  bottles  with  me 
to  London,  and  drink  them  with  my  wife.     On  landing  at  Blackwall 
they  were  taken  from  me,  together  with  about  |lb.  of  tobacco,  and 
all    my  representations   that   they  were  for  my  own   use   asTiiled 
nothing.     I  consequently  had  to  run  the  following  day  all  the  way 
to  Blackwall,  where,  after  waiting  for  an  hour  or  more,  I  at  last 
caught  hold  of  an  officer,  who  told  me  I  must  pay  the  duty  on  tho 
wine  and  tobacco,  viz.  9s.  6d.  per  pound  on  the  tobacco  the  whole 
value  of  which  is  not  more  tlian  about  Is.,  and  I  forget  how  much 
on  the  wine.     However,  I  so  far  brought  him  down  (being  luckily 
for  me  a  kind-hearted  man),  as  to  promise  me  to  speak  to  his  supe- 
rior about  it.     WeU,  he  chased  this  individual  for  nearly  an  hour, 
when  his  kind  intercessions  at  last  procured  permission  to  deliver 
me  both  wine  and  tobacco  ;  but  only  to  think,  to  have  such  a  deal  of 
bother  about  an  afiair  which  was  not  worth  more  than  68.     I  told 
the  officer,  therefore,  I  thought  his  time  would  be  of  more  value 
than  the  whole. 

"  Eight  days  ago  I  received  from  my  parents,  who  live  in  Ham- 
burg, a  cake  as  a  present,  which  was  sent  by  steamer,  value  al)out  Ss. 
WeU,  I  had  to  pass  an  entry,  pay  duty,  Ac.  on  it,  just  as  if  it 
was  intended  for  trade,  and  the  expense  through  this  proceeding 
oame  to  about  Os. ! 

••  I  have  been  in  many  different  countries,  but  in  hardly  any  have 
I  found  tliem  ko  tyrannical  and  arbitrary  in  their  Customs'  regulations 
as  in  England,  even  Russia  not  excepted,  tho  oounterpart  of  which 
England  boosts  to  be.  as  regards  liberal  institutions."— (1 2/A  Reftort, 
Cate  No.  128.) 
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What  a  melancholy  picture  is  this  !  The  gentleman  could 
not  dine  without  his  sherry  or  his  claret,  but  was  not  "  so 
well  off"  as  to  order  them  on  board  the  vessel,  he  there- 
fore took  a  supply  in  his  pocket,  but  yearning  for  home, 
with  all  his  tender  affections  excited,  he  resolves  upon  self- 
denial,  and  reserves  his  wine  to  drink  with  his  fondly- ex- 
pecting "better  half  on  his  arrival  in  London;  but  whe- 
ther the  tobacco  also  was  to  be  shared  between  them,  he  does 
not  say. 

Strictly  speaking,  these  two  bottles  of  wine  not  having 
been  touched  or  uncorked,  were  liable  to  duty  as  well  as  the 
tobacco,  which  latter  exceeded  the  quantity  allowed  to  pas- 
sengers as  surplus  stock  from  so  short  a  voyage,  viz.  |  lb.  to 
each,  which  is  delivered  duty  free ;  and  the  articles  appear, 
accordingly,  to  have  been  properly  taken  into  the  custody  of 
the  officers ;  but  it  is  equally  apparent  that  the  "  kind- 
hearted  "  officer  of  the  Customs  palpably  exceeded  his  duty 
in  order  to  oblige  a  person  wholly  unknown  to  him,  who  had 
"run  all  the  way  to  Blackwall.''  Presuming  upon  the  in- 
dulgence thus  shown  him,  he  thought  he  should  like  a  cake 
to  eat  with  his  wine  (but  whether  he  was  not  so  well  off  on 
this  occasion  as  to  purchase  it  in  London,  he  does  not  say) ; 
he  therefore  prevailed  on  his  parents  to  send  him  one  from 
Hamburgh.  This  time,  however,  no  special  privilege  could 
be  sought  under  the  colour  of  passengers'  baggage, — it  was 
clearly  an  ordinary  importation,  whether  the  article  was  in- 
tended for  private  use  or  otherwise, — the  duty,  although 
amounting  only  to  lOd.,  was  legally  due,  and  could  only  be 
paid  by  passing  an  entry  in  the  usual  manner,  which  was 
done ;  but  if  the  party  needlessly  paid  8s.  2d.  to  an  agent, 
he  was  much  less  acute  than  when  he  laid  in  his  own  stock 
of  wine  on  board  the  steamer.  Thus,  in  the  first  instance, 
the  complainant  was  relieved  altogther;   and  in  the  other, 
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required  to  pay  only  a  few  pence,  which  the  officer  had  do 
power  to  remit* 

Yet,  are  these  two  cases  made  grievances  of  so  heinous  a 
nature,  as  to  induce  the  writer  to  place  England,  "even" 
lower  than  "  Russia''  in  the  scale  of  tyranny  and  oppres- 
sion. And,  it  is  to  circulate  such  rubbish  as  this,  that  the 
Charlotte  Row  Committee,  have  called  on  the  merchants  of 
London,  to  subscribe  their  money  to  the  tune  of  .£1760. 

Here  comes  another  "  succinct  abstract  of  a  contemporary," 
in  lieu  of  the  statement  of  the  Committee's  "  prolix"  corre- 
spondent. 

"  X.  A  gentleman,  resident  in  Persia,  returned  on  a  visit  to  his 
friends  in  England.  At  Trebizond  he  found  a  vessel  loading  for 
England ;  and  as  he  intended  travelling  overland,  he  forwarded  by 
her  three  or  four  packages,  and  a  cage  with  a  few  partridges.  He 
sent  the  bill  of  lading  to  a  friend.  The  contents  of  the  packages 
consisted  principally  of  Persian  curiosities,  geological  specimens, 
and  a  couple  of  silk  gauze  dresses,  as  a  present  from  a  relative  to 
the  friend  in  London,  who  went  on  board  of  her  on  arrival,  with  the 
view  of  getting  the  things,  but  was  told  that,  in  consequence  of  the 
packages  having  been  entered  in  the  ship's  manifest,  he  must  clear 
them  in  the  Long  Room  at  the  Custom- house,  and  even  the  par^ 
ridges  were  refused  to  be  delivered  up  to  him.  He  accordingly  im- 
mediately made  an  entr}'  at  the  Custom-house,  and  stated  everything 
that  the  packages  contained.  They  were  now  '  stopped  '  by  the 
Custom-house  authorities,  because,  as  he  was  informed,  the  two 
pieces  of  silk  gauze  had  been  omitted  to  be  entered  on  the  ship's 

*  It  seemf  quite  childinh  to  be  called  upon  to  refute  such  an  absurd 
argument,  that  because  an  article  is  m  t  intended  for  sale,  and  the  duty  it 
•man,  it  should  not  be  collected  at  all.  Is  it  a  ^ievance  that  duties  are 
much  lower  now  than  formerly,  or  is  that  any  ground  for  their  remission 
altogether  ?  Again,  the  duty  is  not  a  penalty  imposed  upon  trade,  but  an 
impott  on  the  commodity  itself  which  must  eventually  fall  on  the  consumer. 
If  that  duty  it  to  be  remitted  because  the  article  is  brought  by,  or  sent  to. 
a  private  party,  everybody  would  turn  mqiortcr  and  the  merchants  occu- 
pation, at  well  at  the  revenue,  be  gone. 
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manifest.  He  had  iu  consequence  to  *  petition  the  Boai*d.'  Seven 
or  eight  days  elapsed  before  a  reply  was  vouchsafed,  and  the  things 
delivered.  A  fine  of  5s.  was  inflicted,  besides  of  course  the  duty, 
which,  however,  did  not  amount  upon  all  the  things  to  more  than 
about  £-2. 

"  The  correspondent  of  the  Committee  adds,— How  was  it  possible 
for  a  gentleman  long  resident  in  Persia,  to  know  that  it  was  com- 
pulsory on  him  to  inform  the  captain  of  the  vessel  that  one  of  his 
packages  contained  twenty  yards  of  silk  gauze  ?  He,  of  course, 
concluded  that  it  was  quite  sufficient  if  his  friend  the  consignee  in 
London  was  informed  of  this.  On  the  part  of  none  of  them  was 
there  the  slightest  attempt  to  conceal  the  fact — a  correct  list  of 
everything  the  package  contained  was  delivered,  and  not  only  was 
much  annoyance  given,  but  a  fine  was  imposed,  as  if  there  had  been 
an  attempt  to  defraud  the  Customs.  I  must  add  that  my  friend  was 
in  London,  and  made  an  effort  himself  to  get  his  things,  but  after  a 
great  deal  of  trouble  only  succeeded  in  getting  his  unfortunate  part- 
ridges, upon  which  he  had  to  pay  a  trifling  duty.  The  duty  was 
afterwards  again  charged  and  'paid,  vol  knowing  that  this  had 
already  been  done.  The  gentleman  to  whom  the  luggage  belonged, 
declared  that  he  had  less  annoyance  and  trouble  with  his  birds, 
bringing  them  through  Persia  and  Turkey,  than  he  had  with  them  in 
one  day  in  London. 

"  It  is,  we  think,  Mrs.  Sairey  Gamp,  who  with  true  British  self- 
gratulation  patriotically  exclaims,  '  I'm  not  a  Rooshan  or  a  Prooshan.' 
It  would  appear  that  the  Board  of  Customs  give  some  of  her 
countrymen  reason  to  sigh,  '  I'm  not  a  Persian  or  a  Turk — I  wish  I 
were  !'" — (8M  Report,  Case  No.  85.) 


I  am  sorry  here  to  have  to  point  out  so  frequently,  to  such 
practical  men  as  the  Charlotte  Row  Committee  profess  to  be, 
the  difference  between  "passengers*  luggage**  and  "luggage 
without  passengers  /*  this  being  the  fourth  case  out  of  ten,  in 
which  they  have  faUen  into  this  palpable  blunder.  In  the 
absence  of  name  of  the  party,  or  vessel,  or  date,  it  is  impos- 
sible to  ascertain  the  exact  facts ;  but  it  will  be  seen  how 
far  this  statement  as  it  stands,  will  bear  analysis. 
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A  party  residing  abroad,  who  wishes  to  forward  even  hi* 
own  personal  effects  to  this  country,  must  see  that  they  have 
been  shipped  in  the  proper  manner,  and  take  such  steps  as 
will  ensure  their  entry,  on  their  anival,  according  to  law  and 
Customs'  regulations.  In  the  present  case,  the  articles  were 
not  luggage,  and  the  silk  gauze  dresses  did  not  even  belong 
tb  the  party  who  sent  them,  and  who  should  have  made  him- 
self acquainted  witn  Customs'  practice  before  he  undertook 
the  business  of  Customs'  agency. 

However,  everything  seems  to  have  been  properly  done 
by  the  master  on  the  arrival  of  the  vessel  in  London,  except 
the  omission  to  mention  the  silk,  as  required  by  the  9  and  10 
Vict. ch.  102,  and  thereupon,  the  gentleman's  friend  went  on 
board,  expecting  without  entrj^,  payment  of  the  duty,  or  any 
interference  on  the  part  of  the  Customs,  to  get  his  "  things;** 
but,  finding  that  he  could  not  walk  off  with  the  goods  in  this 
summary  manner — not  even  the  partridges, — he  was  very 
much  disgusted,  especially  when  told  of  the  further  impedi- 
ment to  the  delivery  of  the  silk.  However,  this  difficulty  was 
at  length  surmounted  by  the  interference  of  the  Board,  and 
the  forfeiture  of  the  silk  was  waived,  on  payment  of  a  small 
fine,  on  account  of,  and  to  guard  against,  the  infringement  of 
the  laws. 

If  the  duty  was  really  paid  a  second  time,  it  must  have 
been  through  error,  (as,  in  fact,  admitted)  of  the  party  him- 
self—but, it  is  utterly  impossible  that  the  officer  could  have 
charged  it,  as  stated  by  him,  because  the  goods  upon  which 
alone  he  could  raise  such  a  charge,  had  been  delivered, — at 
all  events  the  duty  would  be  rctunied. 

Luckily,  all  the  correspondents  of  this  London  Committee 
are,  "  influential  and  intelligent,"  particularly  those  at  Hull; 
the  following  is  a  specimen  : — 

Xl.     A  gentleman  bound  from  Hamburg  to  New  York  by  the 
hienmer  which  left  last  Saturday,  went  round  by  Londdn,  but  sent 
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two  packages  of  luggage  to  me,  with  directions  to  have  them  for- 
warded, unopened,  to  Liverpool,  in  order  first,  to  avoid  the  upsetting 
and  injury  of  his  property  twice,  and  secondly,  in  order  to  its  being 
done  in  his  presence.  On  arrival  of  the  packages  here,  the  collector 
had  not  power  to  let  them  go  forward  unopened,  unless  I  sent  them 
in  a  railway  van  provided  with  Customhouse  locks  here  and  at 
Liverpool,  accompanied  by  an  officer ;  an  expense  two  boxes  of  wear- 
ing apparel,  &c.,  could  not  bear,  there  being  no  other  bonded  goods 
going  at  that  time  for  the  American  steamer.  These  packages  were 
therefore  treated  as  jnerchandise,  and  some  books  confiscated,  which 
the  owner  declares  he  has  constantly  had  with  him  to  and  from  the 
continent,  3  lbs.  tobacco  and  IJlb.  cigars  seized,  but  released  only 
on  payment  of  ps.  per  pound  duty.  One  of  my  clerks  was  in  at- 
tendance three  hours  during  examination  and  clearing  under  bond, 
and  I  had  half  an  hour's  occupation  in  going  to  sign  the  bond.  On 
arrival  at  Liverpool,  the  same  process  would  have  to  be  gone 
through,  and  a  5s.  export  bond  given,  an  agent  to  be  employed, 
&c.,  &c.,  but  my  friend  grew  impatient  and  paid  duty  to  save  time, 
which  would  be  £)i  to  £3.  Now,  all  this  botheration  could  be  avoided 
by  cording  or  hooping  of  packages  and  sealing  them ;  because  they 
take  care  to  take  bond  also  for  double  the  duties  and  value,  And 
with  reference  to  ad  valorem  duties,  the  same  gentleman  adds  in 
the  letter  referred  to,  I  would  also  suggest  that  as  Customs'  officers 
projit  by  seizures,  they  ought  to  bear  10  or  20  per  cent,  when  there 
is  a  loss.  Tt  is  painful  in  the  extreme  to  see  the  merchant  suffer 
innocently,  and  the  officer,  who  in  his  eagerness  makes  an  improper 
seizure,  escape  altogether  without  some  punishment  for  his  cupidity." 
— {ijih  Report,  Cahe  No.  03.) 

I  have  been  altogether  unable  to  find  out  the  exact  date  of 
*'  last  Saturday ;"  we  must,  therefore,  take  the  case  upon  its 
own  showing,  conceding,  at  once,  that  it  is  certainly  very 
annoying  to  those  who  are  so  regardful  of  their  own  rights 
of  property,  to  have  their  '  pirated  editions  of  English  authors/ 
pounced  upon  and  destroyed  by  these  hard-hearted  adminis- 
trators of  so  anti-free  trade  a  law,  as  well  as  to  pay  duty 
on  their  tobacco  and  cigars ;  but,  as  the  law  now  stands, 
such  things  must  be  endured. 
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I  am  inclined  to  think  that  this  case  cannot  be  very  recent ; 
or  there  would  have  been  no  difficulty  in  forwarding  the 
two  boxes  of  wearing  apparel  from  Hull  to  Liverpool ;  inas- 
much as  in  the  "  British  Tariff,"  page  26,  is  found  the  follow- 
ing Board's  Order,  dated  the  15th  March,  1848,  v-iz.— "  Small 
quantities  of  silk  and  other  goods,  brought  by  passengers 
from  the  Continent  with  their  baggage,  and  intended  to  be 
removed  from  the  port  of  arrival  to  Liverpool,  where  the 
parties  may  embark  for  America,  may  be  forwarded  under 
seal  of  office,  instead  of  under  the  warehousing  regulations, 
pro\'ided  the  duty  on  such  goods  shall  not  exceed  £5,  (and 
in  the  present  case  it  was  only  £2  or  £3\) ;  and  provided 
bond  be  given  for  their  due  delivery  to  the  Customs  at 
Liverpool." 

In  January  1851,  this  indulgence  was  extended;  and  pas- 
sengers, if  they  have  dutiable  goods  in  their  baggage,  the 
duty  on  which  does  not  exceed  £20,  are  permitted  to  take 
them  in  their  own  charge,  to  the  port  of  embarkation,  pro- 
vided they  first  deposit  the  amount  of  duty  in  the  hands  of 
the  officers  at  the  port,  at  which  they  first  arrive,  which  is 
repaid  to  them  at  the  port  whence  they  embark — where- 
upon, the  goods  are  sent  on  board  the  American  steamers 
without  any  trouble.  Every  facility,  therefore,  appears  to 
have  been  given  by  the  Board  of  Customs  to  passengers  in 
transit  from  the  Continent  to  America,  and  vice  versd,  with- 
out the  intervention  of  any  post-reforming  Committee. 

As  to  the  writer's  comments  on  ad  valorem  duties,  which 
have  nothing  to  do  with  passengers'  baggage  ;  I  have  already 
fully  met  that  question  in  its  proper  place. 

Having  now  disposed  of  these  "  flagrant  cases  "  of  worse 
tlian  "  barbarian  tyranny  and  oppression,"  I  have  only  to 
obser\'e,  that  at  every  port  in  the  kingdom,  where  passengers 
arrive  in  considerable  numbers,  a  separate  place  or  warehouse, 
situated  m  conveniently  as  local  circumstances  will  permit, 
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and  fitted  up  in  a  suitable  manner,  is  either  set  apart,  or  hired 
by  the  Crown,  for  the  sole  purpose  of  examining  baggage. 
This  duty  is  attended  to  at  all  houm  of  the  day  and  nighty  if 
vccessnry,  not  even  Sundays,  at  some  ports,  being  excepted. 

The  performance  of  this  delicate  duty,  without  offence  to 
the  high -standing  of  some  travellers, — the  self-consequence 
of  others,  —  and  the  impatience  of  restraint  of  all,  has  been 
the  source  of  anxiety  for  many  years,  but  especially  of  latter 
times,  both  to  the  Government  and  the  Commissioners  of  Cus- 
toms ;  but  whether  the  steps  they  have  taken  to  insure  such 
a  desirable  result,  have  been  the  be^t  that  might  have  been 
adopted,  will  be  a  matter  of  dispute  according  to  the  inclina- 
tion, the  prejudices,  or  interests  of  the  parties  on  either  side 
of  the  question. 

The  places  selected  for  the  inspection  of  passengers'  bag- 
gage, circumscribed  as  that  selection  has  necessarily  been 
by  local  or  other  considerations,  are  not,  most  assuredly,  all 
equally  well  adapted  for  the  purpose ;  and  this  is  especially 
the  case  in  London,  where  the  whole  of  the  waterside  pre- 
mises have  been  monopolized  by  private  individuals  for 
years  past,  long  before  the  present  enormous  transit  of 
travellers  could  have  been  contemplated;  hence  the  utter 
impossibility  of  now  remedying  the  evil;  whilst  at  South- 
ampton, and  other  places,  which  have  risen  into  importance 
as  a  consequence  of,  or  contemporaneously  with,  the  resort  of 
passengers,  ample  opportunity  has  been  afforded  of  rendering 
the  arrangements  more  complete.  Mr.  Dickens'  "  Household 
Words  "  contains  an  allusion  to  this  species  of  inconvenience 
in  the  warehouse  provided  by  the  proprietors  of  Fresh  Wharf, 
to  which  I  shall  presently  refer. 

But  another  difficulty  also  occurs  in  London,  over  which 
there  is  no  control,  and  to  which  no  remedy,  that  I  am  aware 
of,  can  be  applied ;  I  mean  the  frequent  change  of  station  for 
the  resort  of  steam  vessels,  at  the  option  of  the  different  com- 
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paDies  or  proprietors ;  thus,  no  sooner  was  a  most  commo- 
dious and  convenient  baggage  warehouse,  provided  by  the 
Railway  Company,  at  Blackwall,  than  the  packets  that  re- 
sorted there,  were  transferred  to  St.  Katherine's  Wharf; — 
80  that  even  if  the  Board  of  Customs  were  to  propose,  and 
the  Government  should  sanction  the  outlay,  necessarily 
enormous,  for  the  purchase  of  ground,  if  procurable,  on  which 
to  erect  suitable  buildings,  there  would  be  no  security  that 
the  same  would  afford  any  permanent  advantage,  nor  re- 
move, except  for  a  brief  period,  the  present  grounds  of  com« 
plaint. 

If  I  am  right  in  these  conclusions,  and  I  have  taken  the 
trouble  to  inspect  all  the  warehouses  appropriated  to  this 
purpose,  and  to  observe  the  course  of  proceeding,  we  must 
take  this  evil  as  it  stands  and  make  the  best  of  it.  It  never* 
theless,  behoves  the  Commissioners  of  Customs  to  make  the 
best  possible  arrangements  that  the  means  at  hand  will 
admit  of,  and  especially,  by  the  selection  of  respectable  and 
intelligent  officers,  make  up  for  the  deficiencies  existing  m 
other  respects ;  and  this  brings  us  to  the  second  or  personal 
part  of  the  regulations.  Before,  however,  I  quit  that  branch 
of  the  subject  just  touched  on^  it  may  be  as  well  to  observe, 
that  for  any  defects  in  the  present  premises  appropriated  to 
the  examination  of  baggage,  the  Customs  must  not  be  held 
responsible,  inasmuch,  as  the  several  Dock  Companies,  Whar- 
fingers, and  Steam  Packet  Companies  have  undertaken,  on 
account  of  the  benefits  resulting  from  their  premises  being 
used  for  the  resort  of  the  vessels,  to  provide  the  necessary  ware- 
houses and  to  perform  the  various  operations  connected  with 
the  landing,  housing,  and  delivery  of  the  baggage,  and  for 
which  services  they  make  moderate  charges;  one  of  those 
charges  being  the  sixpence  per  package,  recently  complained 
of  by  a  correspondent  of  the  '*  Times,"  as  a  Custom  House 
i-vaction. 
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For  the  purpose  of  receiving  these  charges  for  landing, 
porterage,  &c.,  a  clerk  attends  on  the  part  of  the  wharfinger, 
as  well  as  one  or  two  clerks  belonging  to  the  respective  Steam 
Packet  Companies  to  receive  passage  money  or  freight  and 
to  act  as  agents  on  behalf  of  the  passengers,  if  they  wish  it, 
in  passing  the  necessary  entries  where  duty  is  payable,  for 
which,  as  before  stated,  they  make  a  small  charge,  never  ex- 
ceeding two  shillings.  And  in  order  to  remove  even  the 
slightest  delay,  the  Board  have  gone  to  the  unusual  length 
of  allowing  the  goods  to  be  delivered  in  anticipation  of  the 
entries;  with  which  view  they  have  authorised  the  Steam 
Packet  Companies'  clerks,  to  receive  the  duties  in  deposit 
and  to  account  to  the  officers  for  them  at  the  expiration  of  a 
week.  Other  Custom  House  agents  can  also  be  employed  if 
the  passengers  choose ;  but  th^e  parties  as  I  have  pre- 
viously mentioned  are  wholly  unconnected  with  the  Customs 
and  there  is  no  necessity  whatever  for  their  employment,  as 
signified  by  a  notice  posted  up  in  the  warehouses  used  for  the 
examination  of  luggage.  If  the  premises  afforded  by  the 
Dock  Companies,  or  other  Wharfingers,  are  not  sufficient  for 
the  purpose,  the  Customs  should  insist  upon  others  being 
provided;  but,  the  only  part  of  the  operations  for  which  the 
latter  department  is  accountable,  *  that  of  arranging  the 
packages  in  the  warehouses  when  received,  and  their  sub- 
sequent examination. 

The  officers  chosen  for  this  service,  whether  superior  or 
subordinate,  are  generally  selected  on  account  of  their  pecu- 
liar fitness  or  aptitude  for  the  duties  required  of  them :  they 
consist  of  a  landing-surveyor,  an  officer  of  experience  and 
rank,  with  a  salary  of  £500  or  £600  a  year,  who  superintends  : 
landing- waiters,  who  are  in  the  course  of  promotion  to  the 
superior  office,  whose  incomes  are  upon  the  average  nearly 
£300  per  annum  ;  and  inferior  officers,  called  weighers,  who 
are  also,  should  their  conduct  be  good,  eligible  for  promo- 
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tion  to  the  less  onerous  but  inore  responsible,  situation  of 
lockers.  The  hopes  of  these  several  officers  for  advancement 
in  the  service  greatly  depend  upon  the  satisfaction  they  give 
to  the  public,  as  evidenced  by  the  absence  of  complaint 
against  them,  so  that  their  interests  are  materially  involved 
in  their  civility  and  propriety  of  conduct.  Nor  are  they 
allowed,  under  certain  pain  of  dismissal,  to  take  any  fee, 
graluiti/y  or  any  hud  oj  reward,  for  the  execution  of  their  duty, 
or  anything  in  connection  with  it. 

The  number  of  these  officers  employed  at  the  different 
baggage  warehouses,  varies  of  course,  according  to  circum- 
stances ; — if  the  number  of  passengers  be  small,  one  landing 
waiter  and  six  weighers,  are  generally  found  sufficient ;  but 
if  the  passengers  be  numerous,  two  or  three  landing  waiters, 
with  ten  or  twelve  weighers,  are  the  usual  complement  with 
a  landing  surveyor  to  supervise  their  proceedings  and  to 
receive  the  declarations  required  by  law  to  be  made  before 
the  delivery  of  books,  plate,  and  other  articles,  entitled  to 
drawback  on  their  exportation,  and  consequently,  unless  thus 
reheved,  subject  to  duty  on  re-importation. 

When  a  vessel  with  passengers  arrives,  the  baggage  is  at 
once  carried  or  hoisted  into  the  warehouse  by  the  servants 
of  the  wharfingers.  The  several  packages  are  then  ticketed 
as  quickly  as  possible,  and  arranged  in  as  convenient  a  man- 
ner as  their  number,  size,  and  other  circumstances  will  admit 
of;  the  larger  ones  being  deposited  on  the  floor,  and  the 
smaller  on  shelves.  A  list  of  the  names  of  the  passengers, 
which  the  Captain  prepares^  irrespective  of  the  interference 
of  the  Customs,  on  board  the  vessel,  is  then  handed  to  the 
landing  waiter,  and  according  to  the  order  in  which  the  names 
appear  in  that  list,  so  the  luggage  is  examined ;  as  many 
of  the  passengers  being  called  into  the  examining  room,  in 
rotation,  as  the  space  will  permit,  in  order  that  they  may 
answer  any  questions.     The  only  exception  allowed  to  this 

Q 


118 

rule  is  in  the  case  of  single  packages,  the  owners  of  which 
are  allowed  precedence  of  those  having  a  larger  number. 

The  officers  soon  become  accustomed  to  the  work,  and, 
from  habit,  observation  and  circumstances,  readily  form  a 
just  opinion  of  the  necessity  for  a  rigid  examination  or  other- 
wise, and  they  act  accordingly,  exercising,  in  obedience  to 
their  instructions,  a  due  discretion,  as  well  as  liberal  inter- 
pretation of  the  law  and  practice,  and  making  a  proper  dis- 
tinction between  bond  fide  private  effects  and  merchandize, — 
all  foreign  articles,  though  liable  to  duty,  being  delivered 
free  if  in  small  quantities,  such  as  a  pint  of  drinkable 
spirits,  half  a  pint  of  eau  de  cologne^  half  a  pound  of  cigai's, 
together  with  wearing  apparel  of  foreign  manufacture,  viz.,  a 
few  pair  of  gloves,  shoes,  bonnets,  dresses,  &c.,  if  not  dispro- 
portionate to  the  rank  or  station  in  life  of  the  parties. 

The  average  length  of  time  occupied  in  the  examination  of 
the  baggage  of  200  passengers,  is  about  one  hour  and  a  half, 
which,  added  to  half  an  hour  consumed  in  the  landing,  makes 
in  the  whole  about  two  hours.     This,  to  those  who  have  been 
suffering  from  illness,  or  are  anxious  to  arrive  at  their  desti- 
nation, may  appear  too  long,  but  when  it  is  recollected,  that 
each  package,  in  the  ordinary  course,  has  to  be  opened  and  the 
contents    examined, —  not   sometimes   without    considerable 
trouble,  in  consequence  of  the  manner  in  which  the  goods  are 
packed, — and  the  disingenuous  conduct  of  some  passengers, — 
the  time  occupied  would  not  appear  excessive  or  unreason- 
able; of  course  there  may  be  occasional  exceptions  to  this 
rule,  either  from  accidental  circumstances,  the  absence  of  the 
parties,  or  any  fault  or  fraud  on  their  parts ;  and  the  latter 
are  the  cases  in  which,  for  the  most  part,  (as  in  the  instance 
of  the  lady  in  No.  2,  who  was  out   of  the  way  when  her 
name  was  called),  complaints  are  made,  especially  if  the  last 
person   on   the   list  should  be  an  impatient  traveller,   like 
Mr.  Dickens'  Alderman ,  a  sickly  one  like  Mrs.  Harris, — 
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a  tradiug  one  like  Mr.  Kendal, — or  a  barrister  who  has  not 
studied  the  Customs'  laws,  like  Mr.  Mitchell  Henry. 

That  all  the  officers  employed  in  this  onerous  and  often 
very  harassing  and  vexatious  duty,  will  conduct  themselves 
with  equal  propriety,  wholly  avoid  committing  indiscretion, 
or  sometimes  even  misconduct,  is  more  than  can  be  expected 
in  so  large  an  establishment  and  under  circumstances  of  no 
ordinar}^  difficulty;  but  that  gentlemen  of  education,  and 
incomes  sufficient  to  keep  them  above  petty  temptation, 
should  so  far  demean  themselves  as  to  "  make  things  easy,* 
for  a  consideration, — commit  a  robbery  for  the  sake  of  a 
trumpery  fine, — behave  with  wilful  rudeness  to  females — or 
with  extortion  to  the  public  at  large,  when  their  instructions 
are  just  the  reverse,  is,  equally  contrary  to  reason,  and  re- 
pugnant to  fact. 

Instances  have  occurred,  and  that  very  recently,  wherein 
tlie  dresses  of  ladies  have  been  found  stuffed  into  gentleman's 
pantaloons ;  jewellery  into  stockings ;  new  lace  sewn  on  and 
inside  old  dresses,  concealed  in  foul  linen y  or  under  false  bot- 
toms of  band-boxes,  in  baskets  of  fruit  {to  keep  it  from  being 
stained !)t  and  about  the  person;  gloves  crammed  tight  into 
gentleman's  boots ;  eau  de  Cologne  sewed  up  in  the  linings  of 
their  great  coats, — in  fact,  every  species  of  concealment  that 
artifice  could  devise. 

And  it  must  not  be  supposed  that  such  transactions  have 
been  confined  to  one  or  an  inferior  class  of  persons,  the  fact 
being  just  the  contrary,  the  same  having  taken  place,  for  the 
most  part,  amongst  those  who  would  be  least  suspected, — 
dignitaries  of  the  church,  of  the  law,  and  other  professions 
of  high  character,  foreign  as  well  as  English,  persons  of  rank 
of  both  sexes,  milliners  and  artificers,  merchants  and  trades- 
men, of  every  degree. 

True,  it  is  generally  alleged  by  any  parties  of  standing  in 
society,  who  unfortunately  become  subject  to  this  kind  of 
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exposure,  that  the  false  packing  or  concealment  has  been 
resorted  to  by  their  servants,  dressmakers,  or  trades-people 
abroad,  without  their  knowledge,  and  which  excuse  is  gene- 
rally admitted.  But  does  not  that  fact  in  itself  prove  con- 
clusively the  necessity  for  indiscriminate  inspection  without 
reference  to  grade,  circumstances,  or  outward  appearance? 

Though  last,  not  least,  I  turn  to  the  long  quotation  inserted 
in  the  "  Digest,^'  from  the  clever  author  of  "  Household 
Words," — who,  like  all  other  deservedly  popular  writers, 
generally  takes  truth  for  his  basis,  selecting  his  incidents 
in  his  daily  walk  through  life,  and  using  his  facts  in  the 
manner  best  suited  to  his  purpose.  But  we  must  not  take 
the  romance  of*  history  for  history  itself,  nor  the  highly- 
coloured  version  of  even  real  transactions,  which  are  found 
in  a  popular  periodical  professedly  written  to  be  amusing,  as 
statements  of  fact  upon  which  implicit  reliance  can  be  placed. 
There  are,  however,  some  reflections  of  a  more  serious  charac- 
ter made  by  Mr.  Dickens,  which,  coming  from  such  an  au- 
thority, cannot  be  passed  over  without  notice. 

I  have  already  said,  that  the  Baggage  Warehouse,  against 
which  Mr.  Dickens  so  much  rails,  is  at  Fresh  Wharf  close  to 
London  Bridge,  and  where,  he  says,  the  officers  of  Customs, 
enjoy  "  ajine  view  of  the  river  !  !**  . 

He  first  starts  by  mistaking  the  tide-surveyor,  who  attends 
on  hoard  the  vessel,  but  who  does  not  examine  baggage,  for  the 
searcher  in  the  warehouse  who  does  perform  that  duty,  the 
former  being  only  employed  to  prevent  articles  being  im- 
properly conveyed  away  in  the  hands  of  passengers  as  they 
land.  His  next  mistake  is,  to  confound  the  clerks  of  the  "Alien 
Office,"  who  are  attached  to  the  Home  Department,  with  the 
officers  of  Customs  (with  whom  they  have  nothing  to  do,) 
merely,  because  they  attend  in  the  waiting-room  to  give  fo- 
reigners their  certificates,  instead  of  imposing  upon  strangers 
the  inconvenience  of  coming  to  them  for  that  purpose,  and 
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yet  Mr.  Dickens  observes,  that  "  this  is  an  experiment  adopted 
by  the  Customs'  department  of  Her  Majest/s  Government, 
to  impart  to  foreign  visitors,  vid  the  Thames,  a  favourable 
impression  of  England  and  the  English." 

Mr.  Dickens  then  states,  that  the  patience  of  the  two 
hundred  passengers  who  accompanied  him,  being  at  length 
exhausted  by  the  time  occupied  in  the  landing  and  prelimi- 
nary' arrangements  for  the  examination  of  three  or  four 
hundred  packages,  (which  by  "  the  alderman's  stop  watch," 
had  occupied  only  just  twenty-five  minutes,)  they  all  rushed, 
in  spite  of  the  urgent  remonstrances  of  the  porter,  "  who 
held  on  like  grim  Death,"  towards  the  door,  and  became  im- 
mediately jammed  between  its  sides ;  "  whereupon  the  ladies 
screamed,  and  the  men  cried,  shame" — but  whether  this 
cry  proceeded  from  consciousness  of  their  own  unwarrantable 
conduct  he  does  not  tell  us. 

After  describing  the  clerks  and  officers  in  the  examining 
room  as  public  officers  and  clerks  are  always  described,  some 
yawning,  some  reading*  the  newspapers  and  none  having  any- 
thing to  do,  he  concludes  with  an  admission  that  all  the 
baggage  was  examined  by  these  very  parties  (still  by  the 
alderman's  stop  watch)  in  two  hours  all  but  seven  minutes  from 
the  time  of  arrival,  being  as  nearly  as  possible  the  average 
time  previously  stated. 

Then  come  his  suggestions, — first,  that  the  baggage  of  pas- 
sengers should  be  examined  on  board  the  steamers,  on  the 
voyage  between  Gravesend  and  London,  and  after  the  official 
•eal  had  been  attached  to  the  packages,  the  passengers  be 
pennitted  to  land  with  them  at  three  or  four  gangways  at 
once  instead  of  only  one. 

I  have  already  said  that  this  novel  suggestion  of  Mr. 
Dickens  was  long  since  tried  and  failed,  in  fact  how  would  it 
have  been  possible^  in  the  very  instance  to  which  he  alludes, 
to  examine  three  or  four  hundred  packages  on  board  a  small 
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and  over  crowded  vessel ; — as  the  second  part  of  his  proposition 
depends  wholly  upon  the  adoption  of  the  first,  I  have  nothing 
more  to  add  upon  the  subject. 

Secondly, — "or  failing  this,"  Mr.  Dickens  recommends, 
"that  the  two  tide  waiters, whose  hard  fate  it  is  to  pace  the  deck 
in  pleasant  converse  during  the  up-Thames  voyage,"  should 
arrange  the  list  of  passengers  handed  them  by  the  captain,  in 
alphabetical  order,  and  the  warehouse  "  be  divided  off  in  com- 
partments (from  A  to  D  from  E  to  K  and  so  on  through  the 
whole  alphabet)"  as  is  done  in  other  places,  such  as  at  rail- 
way stations  in  France,  &c.,  so  that  each  passenger  might 
"walk  straight  to  the  place  of  his  initials"  and  select  his 
packages. 

If  this  suggestion  were  literally  carried  out,  there  would  be 
in  effect  as  many  different  baggage  floors  as  alphabetical 
compartments,  with  this  difficulty,  that  in  the  event  of  the 
packages  not  being  marked  with  the  names  of  the  owners, 
which  is  very  frequently  the  case,  they  could  not  be  taken  to 
any  alphabetical  division  and  would  therefore  be  utterly  lost 
sight  of  to  the  traveller  and  place  him  in  a  worse  position  than 
ever ;  whereas,  according  to  the  present  arrangement  of  the 
packages  all  being  placed  in  one  room  conspicuously  to  view, 
every  body,  whether  the  packages  be  marked  or  not,  can 
easily  recognize  his  own. 

But  in  truth  the  arrangement,  in  a  modified  shape,  is  car- 
ried out  at  some  of  the  warehouses,  by  affixing  letters  in 
different  parts  of  the  room  and  sorting  the  baggage  into  sets 
accordingly ;  those  packages  which  happen  not  to  be  marked 
being  placed  by  themselves,  where  they  can  be  easily  found. 

Even  this  arrangement,  however,  has  not  been  attended 
with  any  great  saving  of  time;  in  fact,  how  is  possible  to 
abbreviate,  to  any  considerable  extent,  the  short  space  of  two 
hours,  which,  according  to  Mr.  Dickens'  own  showing,  was 
the  maximum  period  occupied  in  the  inspection  of  no  less 
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tlian  three  or  four  hundred  packages,  the  greater  portion  of 
them  having  been  of  course  delivered  long  before  that  time. 

Lastly,  he  suggests  that ."  if  a  system  of  corresponding 
numbers,  one  set  for  luggage  and  the  other  for  passengers, 
does  not  demand  too  high  an  effort  of  contrivance  for  Custom 
genius  to  aspire  to," — such  a  plan  should  be  adopted. 

If  the  numbei-s  were  placed  on  the  luggage  on  being  re- 
ceived on  board  the  steamers,  and  a  corresponding  number 
given  to  the  passenger,  as  is  the  case  at  most  of  the  termini 
of  railway  stations,  it  would  doubtless  save  much  time,  inas- 
much as  the  numbers  would  then  be  called,  instead  of  the 
names  of  passengers  which  are  often  mistaken ;  but  as  such 
an  arrangement  could  not  possibly  be  effected  upon  the 
arrival  of  the  vessel  in  this  country,  and,  if  possible  at  all, 
only  at  the  port  of  embarkation,  it  is  entirely  for  the  con- 
•ideration  of  the  Captains  of  the  vessels  and  the  passengers 
tlmiMelves  and  one  over  which  the  Customs  can  exercise  no 
control. 

The  strongest  proof  that  these  suggestions  of  Mr.  Dickens 
are  in  themselves  rational,  is,  that  they  have  for  the  most 
part,  occurred  to  others  of  greater  experience  and  been  pre- 
viously tried.  It  is  therefore  a  subject  of  regret  that  he  did 
not  submit  them  to  that  quarter  where  he  would  have  learnt 
the  result  and  thereby  been  spared  the  commission  of  an  in- 
justice by  proceeding  on  imperfect  information,  which  I  fully 
believe  was  the  furthest  from  his  intention. 

An  extract  from  the  "  Illustrated  London  News,*'  copied 
into  the  "  Digest,"  deserves  some  attention,  as  affording  an 
opportimity  for  allusion  to  a  subject,  without  which  this 
chapter  would  scarcely  be  complete.  The  writer  of  the  article 
in  question,  whilst  admitting  that  the  traveller  in  foreign 
countries  is  subjected  to  delay,  inconvenience,  and  incivility, 
at  the  "  douanes  and  custom  /wuses*  (?)  of  the  Continent,  never- 
theless adds,  that  they  will  he  found  "  a  perfect  Elysium  of 
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ease  and  happiness,  compared  with  the  pandemonium  of  tor- 
ture into  which  he  is  plunged  on  his  arrival  in  his  native 
land." 

I  fear  the  writer  of  the  above,  if  he  speak  from  experience, 
is  one  of  those  unfortunates  who  get  into  trouble  wherever 
they  go, — the  latest  adventure  being  always  the  most  in- 
felicitous. 

1  have  already  exposed  the  fallacy  of  the  assertion,  that  the 
baggage  of  passengers  travelling  by  sea,  is  examined  abroad, 
on  board  the  vessels  and  delivered  at  once  to  the  passengers 
on  their  arrival.  So  far  from  such  being  the  case,  passengers 
are  by  no  means  penuitted  to  take  their  luggage  with  them 
on  shore.  The  porters  convey  it  to  the  custom  houses,  where 
the  owners,  if  they  see  fit,  send  their  keys  by  the  "  Commis- 
sionairCj'  or  "  Custom  House  agent,"  whereby  they  are 
spared  not  only  all  trouble  and  annoyance,  but  kept  in  happy 
ignorance  of  all  that  takes  place.  In  England,  the  luggage, 
being  once  examined,  is  cleared  for  ever ;  but,  in  some  parts  of 
the  Continent,  you  cannot  travel  long,  especially  in  the  smaller 
states,  without  the  same  ordeal  being  repeated.  Since  the  in- 
troduction of  railroads,  a  regulation  has,  however,  been  made, 
under  which  passengers  arriving  at  Calais,  Ostend,  &c.,  may, 
by  declaring  their  luggage  to  be  "  in  transity'  avoid  any  ex- 
amination, until  they  arrive  at  their  place  of  destination,  or  at 
the  frontier  of  the  next  country  towards  which  they  may  be 
journeying;  but  in  such  cases,  the  packages  are  taken 
possession  of,  or  placed  under  lock,  by  the  Customs,  and 
entirely  separated  from  the  owners,  a  practice  to  which 
Englishmen,  knowing  there  is  no  remedy,  are  content  to 
submit  in  foreign  countries,  but  would  grumble  to  put  up 
with  in  their  own. 

At  the  inland  custom  houses  on  the  frontier  a  difi'erent 
course  is  pursued,  particularly  at  railway  stations,  where  the 
greatest  despatch  is  required,  and  certainly  given,  but  it  must 
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be  delayed,  not  without  manifest  danger. 

Having  passed  the  Custom  House  and  paid  the  duties,  the 
traveller  must  not,  however,  imagine  himself  clear  of  further 
annoyance ;  for  on  entering  the  gates  of  the  town  where  he 
intends  to  stay,  his  carriage  is  stopped,  the  door  opened,  and 
another  inspection  made  to  prevent  goods  being  conveyed  into 
the  place  without  payment  of  municipal  dues.  The  only 
facihty  that  I  am  aware  of  that  exists  in  foreign  countries,  as 
compared  with  our  own,  is,  that  a  very  small  consideration 
will  make  *'  things  easy/' 

Judging  from  experience,  a  few  of  the  Custom  Houses 
abroad,  as  respects  convenience  for  passengers'  baggage,  are 
better  than  our  own ;  whilst  others  are  worse.  And  the  same 
with  the  manner  in  which  the  examination  is  conducted, 
with  this  exception,  that  the  presence  of  certain  gentry  with 
short  side-arms,  preserves  more  decorum  than  was  observed  by 
Mr.  Dickens  and  his  200  fellow-passengers,  who  upset  the 
porter,  and  forcibly  rushed  into  the  Examining  Room  at 
London  Bridge.  I  very  much  doubt  whether  any  of  them 
would  be  bold  enough  to  make  such  an  attempt  at  any 
foreign  station. 

But  we  must  take  the  Continental  and  English  systems  as 
a  whole,  if  we  are  to  make  a  fair  comparison  between 
"  Elysiums  and  Pandemoniums  ;**  and,  as  it  is  the  practice  to 
fix  upon  the  Customs  in  this  country  all  the  faults  of  ''  alien 
officers,''  "  commissionaires/'  and  even  the  omissions  and 
commissions  of  the  masters  of  the  steam  vessels,  with  none  of 
which  they  have  anything  to  do ;  it  is  only  fair  to  embrace 
in  our  present  inquiry,  the  great  addition  made  to  the  "  ease 
and  happiness  "  of  travelling  on  the  Continent  by  the  system 
of  "  passports,"  and  their  constant  inspection  ;  and  woe  be  to 
the  unfortunate  traveller  who,  cither  from  ignorance  or  inad- 
vertence, omits  to  get  them  rwe-ed  ;  he  is  dragged  from  his 
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carriage  in  the  railway,  and  made  to  find  his  way  back  as  well 
as  he  can.  Such  a  circumstance  actually  occurred  to  a  gen- 
tleman travelling  from  Brussels  to  the  Rhine  to  visit  a  dying 
daughter.  On  arriving  at  "Herbesthal/'  on  the  Prussian  fron- 
tier, he  was  not  allowed  to  proceed,  being  an  Englishman  and 
his  passport  not  countersigned.  Entreaties  availed  him 
nothing,  and  he  was  compelled  to  retrace  his  steps  to  Brus- 
sels. I  believe  these  evils  are  now  remedied;  but  I  doubt 
whether  that  man  would  even  yet  join  in  the  senseless  descrip- 
tion of  such  a  country  as  an  "  Elysium  of  ease  and  happiness," 
compared  with  the  "Pandemonium"  he  finds  in  his  own  native 
land. 
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CHAPTER  V. 

•*  OUB  TRANSIT  TRADE." 

FwoM  the  tenor  of  the  antecedent  chapters  of  the  Charlotte 
Row  pamphlet,  the  reader  must  be  now  fully  prepared  to 
expect  in  the  succeeding  ones,  nothing  consistent  with  can- 
dour, justice  or  truth.  It  will  be  seen,  however,  that  the 
writer  not  only  maintains  his  unprincipled  course  of  criti- 
cism, but  actually  improves,  as  he  goes  along,  in  the  art  of 
palming  oflTantiqnated  grievances  as  still  vigorously  flourish- 
ing, and  in  the  face  of  reforms  notorious  to  every  habituS  of 
the  Custom  House,  denouncing  the  vanished  restrictions, 
as  if  they  had  not  been  corrected  by  the  most  ample  and 
satisfactory  amendments.  It  will  be  seen  at  the  close  of  my 
examination  of  this  chapter  on  the  '*  Transit  Trade,"  that 
no  portion  of  Customs'  administration  has  been  more  un- 
scrupulously censured  than  that  by  which  this  important 
branch  of  our  commerce  is  regulated. 

The  term  **  Transit  trade"  means,  as  the  "Digest" 
observes,  the  transmission  "  of  either  goods  or  passengers 
from  one  foreign  country  to  another,  through  British  ports 
and  vessels ;"  and,  it  might  have  been  added,  to  our  own 
colonies  also.  The  '*  Transit"  system,  as  now  conducted, 
is  of  comparatively  modern  institution.  It  has  been  sub- 
stituted for  •*  Transhipment,"  by  which  was  understood, 
that  on  the  arrival  uf  a  vessel  in  one  of  our  ports,  she  went 
alongside  another  vessel  and  transferred  to  the  latter  the 
entire  of  her  cargo. 
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Under  the  present  **  Transit  trade/'  the  importing  ship 
becomes,  for  a  time,  a  species  of  floating  warehouse,  whence 
the  goods  are  sent  in  various  parcels  to  different  stations, 
for  shipment  on  board  mani/  vessels,  stationed  sometimes 
miles  apart  from  each  other.  It  is  perfectly  clear,  therefore, 
that  any  regulations  designed  for  the  former,  would  be 
totally  inadequate  to  meet  the  wants  of  the  latter ;  and  if 
new  rules  had  not  been  framed  to  meet  the  altered  system, 
the  Charlotte  Row  Committee  would  have  been  quite  right 
in  their  denunciations  of  the  supineness  of  the  commissioners. 

Before  stating  such  facts  as  must  lead  to  their  acquittal 
of  the  charge  of  apathy  or  obstinacy  imputed  to  them,  it 
becomes  necessary  to  examine  the  charges  advanced  by  the 
Charlotte  Row  Committee  in  reference  to  this  branch  of 
administration. 

They  state,  1st.  That  the  "  quantity  of  useless  formalities 
and  annoyances'*  in  the  Customs  regulations  applicable  to 
the  re-shipment  of  goods;  2nd.  **  That  the  minute  inspec' 
tion  of  each  article;'*  3rd.  That  the  damage  done  by  the 
**  rough  handling  of  silks  and  other  valuable  commodities ;" 
4th.  The  '^careless  repacking"  and  tiie  ^'  loss  of  time*'  to 
the  merchants,  can  only  have  the  effect  of  **  raising  a  general 
**  alarm  among  foreigners  as  to  the  security  and  handling  of 
•*  all  merchandise  exported  in  British  ships;  to  encourage 
"  the  establishment  of  foreign  ports  and  the  extension  of 
'*  foreign  shipping  ;  to  drive  a  most  lucrative  trade,  and  the 
'*  means  of  great  and  constant  demand  for  British  labour 
**  entirely  out  of  the  country."  An  evil  which,  according  to 
the  statements  of  the  "  Digest,"  has  already  been  accom- 
plished; and  all  because  the  Tariff  of  Sir  Robert  Peel,  which 
repealed  or  very  materially  reduced  the  duties  on  upwards 
of  twelve  hundred  articles,  has  not  produced  corresponding 
**  reasonable  relaxations  in  the  system  of  fiscal  inspection.*' 

Now,  if  1  can  show  in  the  first  place,  that  the  '*  Transit" 
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trade  of  this  country  has,  under  the  inspection  here  com- 
plained of,  even  if  true,  not  only  rapidly  increased  to  an 
enormous  extent,  Ixut  is  still  progressing  at  this  moment  in  a 
still  greater  ratio,  my  task  will  be  to  so.me  extent  accom- 
plished. But,  if  I  can  further  demonstratively  prove  that 
80  far  from  the  original  "  Transhipment*'  regulations  having 
undergone  no  change  nor  modification,*they  have  been,  and 
are,  wholly  superseded  by  a  new  coile  frained  and  introduced 
by  the  Board,  with  the  sanction  of  the  government,  what  will 
be  thought  of  the  honesty  of  the  writers  who  accuse  theCom- 
misioners  of  inactivity  and  unprogressiveness?  The  "Digest** 
is,  as  regards  the  present  head,  open  to  the  same  charge  of 
misrepresentation  and  suppression  as  when  treating  the 
quention  of  ad  valorem  duties.  It  gives,  without  dates,  a 
parcel  of  old  cases  which,  whether  true  or  false,  occurred 
under  a  practice  long  since  abolished  ;  and,  what  is  still 
more  unprincipled,  studiously  suppresses  all  mention  of  the 
presetU  regulations.  Although  by  that  suppression  they  would 
actually  rai.^e  in  the  minds  of  foreign  merchants  the  *'  alarm" 
they  aft'ect  to  consider  so  great  an  evil,  and  thereby  bring 
about  the  very  result, — the  injury  of  the  British  ship  owner, 
— they  would  lead  the  public  to  believe  it  is  their  greatest 
desire  to  avert. 

The  cases  cited  as  relating  (to  use  the  pamphleteer's  own 
words)  "  to  the  coHSlitutiou  and  management  of  this  Board  of 
Customs  as  these  miuaUy  now  stand '*  are  nine  in  number,  seven 
of  tiieni  relating  to  goods,  and  two  to  emigrants  ;  and  al- 
though I  liHve  found  it  impossible,  in  consequence  of  the 
suppression  of  dates  and  other  particulars,  to  trace  out,  in 
each  instance,  the  exact  facts,  or  the  periods  when  the 
transactions  took  place,  I  hope  to  show,  by  internal  evi- 
dence of  the  statements  themselves,  that  several  of  them 
must,  of  necessity,  have  been  of  very  remote  date,  no  less 
than  «ix  cases  out  of  the  seven  happening  to  be  in  that 
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obsolete  position  ;  but  to  appreciate  the  utter  worthlessness 
and  inapplicability  of  the  cases  adduced,  it  becomes  indis- 
pensable, even  at  the  risk  of  encumbering  this  portion  of 
my  essay,  to  print,  in  extenso,  the  regulations  framed  by  the 
Board  of  Customs  in  May  1850,  and  which,  having  been 
adopted  prior  to  the  presentation  of  the  merchants*  petition, 
were  neither  suggested  nor  stimulated  by  the  pressure  of  the 
Charlotte  How  reformers 

The  regulations,  as  taken  from  the  **  British  Tariff"  for 
the  year  1850-1,  p.  413,  are  as  follows  :  — 

1.  All  goods  in  transit  to  be  in  the  position  of  goods  entered  for  ex- 
portation only,  and  at  the  time  of  ship's  report  must  be  described  by 
their  specific  name  and  declared  "  in  transit ;"  no  goods  described  under, 
a  general  denomination,  such  as  "  Merchandize,"  or  "  Contents  un- 
known," to  be  entitled  to  the  privilege. 

2.  Constructive  warehousing  to  be  entirely  abolished,  and  in  lieu 
thereof,  the  following  regulations  to  be  adopted. 

3.  Report  of  the  inward  cargo  to  be  made  in  duplicate,  setting  forth 
the  marks  and  numbers,  general  description  of  the  goods,  consignee,  &c. 

4.  A  transit  bond  to  be  entered  into,  either  by  the  consignee  of  the 
import  ship  for  the  whole  cargo,  or  by  each  consignee  for  his  own  par- 
ticular goods,  if  so  desired ;  the  bond  to  reach  the  integrity  of  the  im- 
port as  well  as  export  transaction. 

5.  All  goods  to  be  endorsed  on  the  export  documents,  as  heretofore, 
except  sugar,  which  is  to  be  distinguished  as  refined  or  unrefined ;  and 
also  manufactures  of  silk,  which,  as  well  as  other  manufactured  goods, 
are  to  be  endorsed,  formally  and  duly,  and  one  value  given  for  the  whole ; 
the  cockct  and  bill  and  bond  note,  and  also  one  copy  of  inward  report,  to 
be  forwarded  to  the  registrar  for  the  station  where  the  export  vessel  is 
lying ;  the  address  of  the  shipper  to  appear  on  the  cocket  and  bill, 
and  that  of  the  surety  on  the  bond  note. — Transhipment  cockets  to 
be  of  a  different  form  to  other's,  and  none  but  transhipment  goods  to 
be  endorsed  thereon. 

6.  On  the  registrar  receiving  the  cocket  and  bill,  he  shall  compare 
the  same  with  the  inward  report,  and,  finding  them  to  correspond, 
shall  issue  his  order  for  the  delivery  of  the  goods  from  the  import 
vessel  into  the  custody  of  the  licensed  lighterman  named,  and  also  in 
charge  of  a  tide  waiter,  for  the  purpose  of  being  conveyed  to  the  dock  or 
station  designated. 
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The  registrar  to  mark  oa  the  report  against  the  laid  goods  the  dmj 
and  hour  on  which  such  order  issued,  and  also  the  name  of  the  export 
ship.* 

7.  On  the  goods  arriving  at  the  docks,  the  tide  waiter  is  not  to  leave  his 
charge,  but  the  lighterman  or  merchant  is  to  acquaint  the  registrar,  on 
which  the  r^;istrar  is  to  sign  the  cocket  and  bill,  as  has  hitherto  been  done 
by  the  warehouse-keeper,  adding  the  hour  as  weU  as  the  day  of  such  cer- 
tification ;  the  cocket  and  bill  is  then  to  be  forwarded  to  the  Searcher  for 
the  station  where  the  export  vessel  is  lying,  or  if  he  is  already  suffici- 
ently employed,  the  registrar  is  to  appoint  a  searcher  for  the  particular 
duty,  but  observing  that  under  no  circumstances  whatever  is  the  cocket 
and  bill  to  be  given  out  of  the  hands  of  the  Customs'  Officers. 

The  registrar  is  to  retain  the  bond  not«  and  report,  and  proceed  in  the 
same  manner  with  every  cocket  and  bill  presented  to  him,  writing  off  tha 
export  ship  against  the  iiiward  report. 

8.  On  the  searcher  receiving  the  cocket  and  bill,  he  is  forthwith  to 
visit  the  lighter,  and,  if  no  unnecessary  delay  has  taken  place,  he  may 
if  he  see  fit,  at  once  issue  the  pricking  note,  authorising  the  delivery  of 
the  goods  into  the  export  vessel,  and  at  any  time  during  the  operation 

such  examination  of  the  goods  as  will  satisfy  him  as  to  their 
identity,  but  is  not  called  on  to  make  any  detailed  examination 
of  any  particular  package,  unless  suspicion  exists,  in  which  case  he  is 
immediately  to  communicate  the  same  to  the  landing  sxirveyor  for  the 
station,  and  take  his  directions  thereon. 

9.  When  it  shall  be  necessary  to  examine  any  package  of  silks  or 
other  delicate  goods,  the  merchant  to  be  called  on  to  make  the  necessary 
arrangements  for  so  doing,  if  such  shoiild  not  exist  at  the  station,  and 
also  to  bear  every  expense  incurred. 

10.  The  merchant  to  make  application  for  an  officer  to  go  in  charge 
of  every  description  of  goods  entered  for  transit,  the  expense  attending 
the  employment  of  such  officer  to  be  borne  by  the  merchant,  commenc- 
ing pay  from  the  time  of  the  officer's  appointment,  at  the  rate  of  6d. 
per  hour,  until  the  goods  are  finally  taken  on  board  the  export  ship,  a 
deposit  to  be  made  in  every  case,  or  a  general  deposit  to  be  made,  as  is 
the  method  with  the  dock  oompaniea,  in  regard  of  charges  for  the  ship- 
ment of  goods;  but  the  following  articles  subject  to  high  dutiea,  vis., 
wine,  spirits,  tea,  tobacco  in  cases  and  boxes,  bales,  or  serons,  shall  be 
conveyed  in  deck  craft  only,  properly  seoured  under  tha  Orown't  locks. 

*  If  there  are  several  export  ships  taking  parts  of  the  otrgo  ot  one  import 
TMsel,  it  will  be  requisite  that  a  copy  of  tha  inward  report  should  be  sent  to 
arery  dock  or  station  where  an  export  vessel  lies ;  but  it  would  only  be  required 
in  respect  of  the  goods  to  be  transhipped,  and  should  be  copied  by  the  mer- 
chant from  the  Long  Room  Report,  and  signed  by  tha  Clerk  of  the  Inward 
Raport  OiRce. 
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11.  Where  the  goods  are  conveyed  by  lighter,  they  are  to  be  taken  to 
the  searcher  on  the  station  where  the  export  vessel  is  lying,  within  24 
hours  in  London  and  12  hours  at  the  outports  ;  goods  not  so  taken 
within  such  space  of  time  to  be  subjected  to  more  extended  examination. 

12.  In  order  that  Transhipment  may  be  confined  to  bond  fide  trans- 
actions, and  that  lighters  may  not  be  floating  warehouses  for  unexa- 
mined goods  6  days  will  be  allowed  for  the  completion  of  Transhipments 
for  all  goods  except  for  silks,  spirits,  wines,  nutmegs,  tea,  and  tobacco, 
for  which  3  days  only  will  be  allowed  ;  if  at  the  expiration  of  the  times 
specified  the  shipment  of  goods  on  board  the  export  vessel  shall  not 
have  commenced,  the  searcher  is  to  refuse  to  certify  to  tbem  as  a  tran- 
shipment, and  shall  call  on  the  parties  to  warehouse  them  for  exporta- 
tion only,  and  the  goods  to  be  dealt  with  as  if  so  originally  entered. 

13.  Provided  that  goods  be  unavoidably  shut  out  from  the  vessel  for 
which  they  were  originally  entered  to  be  exported  and  another  export 
vessel  be  ready  to  take  the  same,  they  may  be  short  shipped  on  the  first 
documents,  and  on  fresh  bond  and  cocket  issuing,  a  second  term  of  time 
equal  to  the  first  may  be  granted  for  taking  the  goods  on  board  the 
second  vessel,  but«no  second  transfer  to  be  allowed. 

14.  Where  vessels  are  lying  alongside  each  other,  and  the  entii'e 
cargoes  are  to  be  taken  out  of  the  one  vessel,  and  put  into  the  other, 
the  Registrar  shall  specially  appoint  an  Officer  to  superintend  the 
transaction,  such  Officer  to  be  furnished  with  the  report  inwards,  and 
cockets  and  bill  for  the  export  vessel,  and  to  check  the  documents  with 
each  other,  and  see  that  the  facts  of  the  case  agree  with  the  particulars 
endorsed.  During  the  transit  of  the  cargoes,  which  are  to  be  taUied 
out  of  the  one  vessel  and  into  the  other  by  difierent  Tide  Waiters,  the 
proper  Officer  is  to  make  such  casual  exammation  as  will  enable  him  to 
satisfy  himself  of  the  general  integrity  of  the  transaction,  recording  on 
the  shipping  bill  the  nature  and  extent  of  such  examination  ;  should  it 
be  requisite  to  examine  goods  of  a  delicate  nature,  such  as  silks,  &c., 
they  may  be  examined  in  the  cabin  of  the  ship,  if  fit  for  such  purpose 
and  with  the  captain's  consent,  and  his  finding  the  means  of  properly 
opening  and  closing  the  package,  otherwise  the  goods  are  to  be  sent  to 
the  nearest  examining  floor  for  examination,  in  charge  of  a  Tide  Waiter, 
at  the  merchant's  expense. 

15.  When  the  goods  are  duly  shipped  in  the  export  vessel,  the 
Searcher  is  to  certify  to  the  same,  and  forward  the  cocket  and  bill  to 
the  clearing  office  in  the  usual  manner. 

16.  When  the  export  vessel  or  vessels  have  left  the  docks  or  river, 
the  Registrar  shall  forward  his  copy  of  the  inward  report,  with  the 
names  of  the  export  ships  endorsed  thereon  (as  before  directed)  to  the 
office  Searcher  in  town,  who  shall  attacli  the  same  to  the  vessel's  file  of 
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bills,  which  are  to  pas«  over  to  the  Examiner  in  the  usual  coune  for 
jerquing,  and  from  the  bills  so  jerqued,  the  accounts  for  statistical  pur- 
poses are  to  be  compiled.  A  Blue  Book  with  a  short  copy  to  be  for- 
warded by  the  Searcher  to  the  Jerquer. 

17.  All  Transhipments  to  be  confined  to  the  times  specified  in  110th 
section  of  the  Regulation  Act,  and  no  Transhipment  operations  to  bo 
continued  after  dark,  unless  with  the  express  sanction  of  the  Board  or 
Principal  Officers  at  an  out-port. 

18.  In  every  case  of  Transhipment,  the  export  yessel  not  to  be  of 
less  than  60  tons  register. 

19.  These  rules  and  regulations  to  supersede  all  others  on  the  subject 
of  Transhipment,  including  G-.  O.  7th  Oct.  ,^4^6- 

20.  No  Transhipment  to  take  place  in  the  river  below  Deptford 
Creek,  and  when  practicable,  the  Tide  Waiters  are  to  be  relieved  every 
eight  hours  during  the  winter  months,  and  every  twelve  hours  in  sum- 
mer, and  no  lighter  or  lug  boat  is  to  be  permitted  to  convey  transit 
goods  unless  a  proper  shelter  be  constructed  therein  to  protect  the  Tide 
Waiters  from  the  inclemency  of  the  weather. 

The  abore  roles  and  regulations  to  be  rigidly  adhered  to,  and  not  to 
be  departed  from  in  principle,  unless  with  the  express  sanction  of  the 
Board.  The  bead^  of  departments  at  the  outports  to  be  responsibly 
that  the  principles  are  so  applied,  and  to  decide  and  arrange  such 
matters  of  detail  as  may  be  required  to  meet  the  localities  and  estab- 
lishments of  their  different  ports,  observing  that  where  lighters  are  not 
used,  and  goods  are  of  necessity  conveyed  from  the  import  to  the  ex- 
port vessel  by  cart  or  van,  such  goods  are  in  every  instance  to  bo  ac- 
companied by  a  Cart  Follower,  the  merchant  paying  the  expense 
thereof 

These  regulations,  liberal  as  they  are,  have  however, 
undergone  still  further  relaxation  in  favour  of  the  trade,  from 
time  to  time  up  to  the  present  moment.  Now  the  Charlotte 
Row  Committee,  when  compiling  their  veracious  '*  Digest,** 
were  aware  of  these  important  additions  to  the  Customs' 
code  and  practice,  or  they  were  not.  If  they  were,  how 
base  the  suppression  ! — if  they  were  not,  how  obtuse  and 
stolid  the  ignorance !  In  the  one  hypothesis,  they  should 
be  repudiated  as  guides,  on  the  score  of  morals ;  in  the 
other,  they  should  no  longer  be  confided  in,  on  the  ground 
of  incapacity. 
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But  let  me  proceed.  The  terra  "  goods  in  tramit**  as  de- 
scribing a  particular  class  of  merchandise,  was,  as  already 
said,  unknown  until  lately,  all  goods  imported  having  been 
previously  entered  either  for  home  consumption,  or  for  ex- 
portation (or  eventual  home  consumption  at  the  option  of 
the  parties).  If  the  former,  they  were,  of  course,  at  once 
regulaily  examined;  but  if  the  latter,  the  examination  was 
partial  only,  unless,  indeed,  the  parties  changed  their  minds 
and  wished  to  pay  the  duty,  when  a  thorough  inspection 
was  made  prior  to  delivery.  But  even  so  early  as  the  year 
1834,  the  number  of  packages  examined  of  goods  entered 
for  exportation  was  ox\\y  one  in  every  five ;  and  in  1846,  it 
was  directed  that  only  one  or  two  of  the  total  number  of 
packages  included  in  each  entry  should  be  inspected  ;  that 
is  to  say,  if  the  entry  consisted  of  five  hundred  packages, 
only  one  or  two  would  be  examined  * 

So  that  even  to  these  regulations,  nearly  twenty  years  old, 
the  present  allegations  of  **  minute  inspection"  of  every 
package  and  "  every  article"  piece  by  piece,  and  inch  by 
inch,  have  no  reference  whatever.  If  applicable  to  any 
period  of  Customs'  administration,  it  must  be  prior  to  1834. 

At  present,  however,  there  are  three  classes  of  imports, 
viz.  : — 

1st.  Goods  for  home  consumption. 

2nd,  For  exportation  at  some  future  period,  (or  for  home 
use,  at  the  option  of  the  parties). 

3rd.  In   *  transit,"  for  immediate  exportation. 

In  the  first  and  second  cases,  if  the  goods  are  to  be  duty 
paid  or  warehoused,  a  thorough  or  partial  examination  takes 
place,  according  to  the  circumstances,  landing  and  ware- 
housing accounts  being  also  taken  in  the  usual  manner; 
but,  if  the  goods  be  described  as  in  **  transit,"  both  these 
latter  operations  (even  constructive  warehousing),  are    en- 

•  See  Board's  Order,  13  Oct.  1846,  and  British  Tariflf,  fol.  15,  184^-8. 
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tirely  dispensed  with,  a  nominal  inspection  of  one  or  two 
packacjes,  only,  being  made  for  the  first  and  last  time  by 
the  searcher  on  the  transhipment  of  the  goods  ;  and  in  order 
to  simplify  this  transaction  to  the  greatest  possible  extent, 
nearly  two  thirds  of  the  forms  (the  *'  useless  formalities"  said 
to  be  still  existing)  usually  required,  have  been  dispensed 
with. 

All  that  a  merchant  is  required  now  to  do  in  such  cases, 
in,  to  cause  the  goods  to  be  reported  in  *'  transit,"  with  a 
description  of  them ;  and  (as  in  ordinary  cases  of  shipment 
of  dutiable  goods,)  to  enter  into  bond  for  the  due  exporta- 
tion ;  whereupon  an  order  is  sent  to  the  tide  waiter  on  board 
the  import  ship,  to  deliver  the  goods  by  lighter  to  the 
searcher  for  shipment,  instead  of  to  the  landing  waiter  for 
examination. 

On  the  arrival  of  the  lighter  with  the  goods  at  the  station 
where  the  export  vessel  is  lying,  the  searcher  immediately 
allows  the  shipment  to  take  place;  but  he  is  strictly  en- 
joined to  make  such  **  examination  only  as  will  satisfy  him 
as  to  their  general  identity,  but  not  any  detailed  examina- 
tion of  any  particular  packages,  unless  suspicions  exist,  in 
which  case  he  is  to  consult  his  superior  officer  and  take  his 
directions."  And  to  prevent  delay,  even  to  the  slightest 
extent,  it  is  expressly  provided  that,  if  the  searcher  on  the 
station  to  which  the  goods  are  forwarded,  is  fully  occupied 
with  the  ordinary  business,  another  officer  is  to  be  specially 
appointed  to  the  duty. 

If  it  should  be  found  necessary  to  examine  any  package  of 
silks  or  other  delicate  goods,  the  merchant  is  to  be  first  ap- 
prised, and  the  necessary  arrangement  made  by  him  for  that 
purpose. 

Such  are  the  leading  features  of  the  existing  regulations, 
which  it  will  be  perceived  have  been  studiously  framed,  to 
guard  againKt  any  impediment  or  delay  on  the  part  of  the 
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Customs, — indeed,  so  far  from  any  such  delay  occurring,  it 
has,  on  the  contrary,  been  found  necessary  to  impose  some 
restraint  on  the  merchant  and  lighterman,  by  requiring  the 
goods  to  be  delivered  into  the  custody  of  the  searcher,  if  in 
London  within  twenty-four  hours,  and,  if  at  an  outport, 
within  twelve  hours,  and  the  transhipment  in  ordinary  cases 
to  be  completed  within  six  days,  so  that  the  lighters  may 
not  become  floating  warehouses,  or  the  "  transit"  regula- 
tions be  availed  of,  for  any  but  bona  fide  transactions. 
•  Under  these  regulations,  it  is  the  practice  of  the  searcher, 
when  inspecting,  for  instance  bales  of  cloth,  which  fre- 
quently come  from  Germany  in  **  transit,"  to  select  one  bale 
out  of  the  total  quantity,  and  just  open  the  end  to  satisfy 
himself  that  it  is  really  cloth,  when  the  bale  is  immediately 
sewn  up  again,  and  the  examination  of  the  whole  shipment  does 
not  occupy  five  minutes  ; — and  yet  does  the  "Digest"  falsely 
assert,  that  they  carefully  inspect  every  article  in  search  of 
"  British  marks  and  brands."  If  they  by  accident  discover 
such  an  irregularity  they,  of  course,  have  no  option  but  to 
enforce  the  law,  which  has  imposed  upon  them  this,  amongst 
other  onerous  and  troublesome  duties,  although  forming  no 
part  of  their  legitimate  functions  as  revenue  officers,  but 
that  they  seek  for  •*  British  Marks  "  amongst  goods  for 
"  Transit"  is  wholly  devoid  of  truth. 

These  "  transit"  regulations,  which  were  adopted  by  the 
Board  of  Customs,  after  very  careful  consideration  and  re- 
peated conferences  with  some  of  the  most  influential  parties 
interested,  have,  there  is  every  reason  to  believe,  been  at- 
tended with  most  beneficial  results,  enabling  the  merchant 
to  accomplish  in  a  couple  of  hours,  what,  ten  years  ago 
might  have  taken  as  many  days.  Upon  this  subject  a  firm 
of  eminence  in  the  city,  in  a  recent  representation  to  the  go- 
vernment, have  thus  expressed  themselves.  '*  The  facili- 
ties afforded  to  the  mercantile  interests  of  England,  by  the 
late  orders  of  the  Honourable  Board  of  Customs,  with  regard 
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to  merchandise  brought  into  this  country  for  transhipment 
only,  have  already  proved  to  be  of  the  greatest  advantage,  as 
shown  in  the  progressive  increase  of  imports  into  the  port  of 
London,  of  large  parcels  of  goods  for  transit  only  to  foreign 
countries."  And  it  may  be  worth  adding,  that  since  these 
transit  regulations  were  introduced,  the  transhipments  in 
London  alone,  have  increased  to  no  less  than  1883,  many  of 
them  being  of  entire  cargoes.  In  fact,  so  much  facility  has 
been  afforded,  that  every  means  are  tried  to  bring  under  the 
transit  rules,  every  parcel  of  goods  that  has  a  chance  of  being 
taken  out  of  the  country  again,  at  however  remote  a  period. 
From  these  plain  statements  of  fact,  it  will  be  readily  seen 
how  unsubstantial  are  the  statements  made  by  the  authors  of 
the  •*  Digest,**  **  that  no  reasonable  relaxations  have  been 
made  in  the  system  of  fiscal  inspection" — and  how  literally 
false  are  the  assertions  that  the  minute  examination  made  of 
goods  in  tnmsit,  and  tlie  damage  done  thereby,  is  driving 
this  important  branch  of  our  commerce  from  the  shores  of 
this  country.  Li  this  respect  the  Committee  are  also  at 
direct  variance  with  one  of  their  own  body,  for  at  question 
2635  of  the  evidence  before  the  Select  Parliamentary  Com- 
mittee, Mr.  Cattley,  the  chairman  of  the  London  Dock 
Company,  distinctly  states  that  the  business  "  in  transitu** 
has  greatly  increased. 

Perhaps,  after  such  conclusive  disproof  of  their  general 
assertions,  it  may  be  considered  useless  to  enter  into  any 
detailed  remarks  upon  the  cases  on  which  those  assertions 
are  founded ;  but,  as  it  might  be  said  that  I  shrunk  from 
the  inquiry  from  other  considerations,  I  shall  pursue  the 
wearisome  course  hitherto  adopted,  of  giving  the  cases 
entire,  leaving  the  reader  to  compare  th'em  with  the  regu- 
lations. 

The  first  case  is  attempted  to  be  illustrated  by  an  old 
letter  from  a  foreign  merchant,  stated  to  be  of  *•  eminence," 
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to  his  correspondents  in  London,  by  whom  it  seems  to  have 
been  sent  to  Charlotte  Row.     It  is  as  follows  : — 

"  I.  The  present  way  of  managing  business  at  the  London 
Custom  House  has  really  heen  a  source  of  the  greatest  annoyance  to 
merchants,  and  a  thorough  change  is  greatly  to  be  desired,  and  will, 
I  sincerely  hope,  be  carried  out.  What  I  most  blame  in  the  present 
arrangement,  is  the  immense  labour  and  loss  of  time  attending  the 
entering  and  shipping  of  goods,  or  any  other  transaction  at  the 
Custom  House.  There  are  so  many  formalities  and  intricacies  in 
this  branch  of  business,  that  it  requires  some  years  of  study  to  go 
through  them,  without  committing  one  error  or  another.  I  will  not 
make  any  comparison  in  this  respect  between  England  and  Ham- 
burg. It  is  well  kno^vn  how  exceedingly  simple  these  transactions 
are  here,  and  with  how  little  trouble  all  our  entries  at  the  Custom 
House  are  attended.  But  even  in  Prussia  and  other  countries  of  the 
ZoUverein,  where  high  duties  are  levied,  the  proceedings  are  far 
more  simple  than  in  Etigland.  With  you,  for  any  transactions  at 
the  Custom  House,  such  a  number  of  formalities  are  observed,  that 
days  are  lost  in  passing  goods,  where  hours  would  suffice ;  and  you 
are  under  the  necessity  of  engaging  one  or  several  clerks,  solely  for 
performing  a  work  which  in  every  other  country  is  merely  a  portion 
of  the  occupation  of  an  apprentice.  As  a  foreigner,  I  cannot,  of 
course,  pretend  to  be  a  competent  judge  of  your  laws  and  regulations, 
still  I  may  mention  some  defects  which  I  think  could  be  reformed. 
They  are  those  under  which  foreigners  suffer  most,  but  which  natu- 
rally also  affect  your  own  transactions  with  other  countries.  The 
chief  evil  is  the  trouble,  difficulty,  and  loss  of  time  attending  the 
entering  of  foreign  goods  in  bond,  to  be  re-shipped.  This,  in  almost 
every  country  of  the  Continent,  is  a  very  simple  proceeding ;  while 
in  England  it  is  coupled  with  a  quantity  of  useless  formalities  and 
annoyances,  fully  sufficient  to  prevent  any  one  who  once  had  the 
experience  to  send  a  second  time  goods  for  re- shipment  to  England. 
I  cannot  imagine  any  reason  why  packages  entered  in  bond,  to  be  re- 
shipped  to  another  place,  must  be  opened,  unpacked,  and  examined 
in  England ;  nor  wh  J  it  should  be  necessary  to  make  long  and  minute 
declarations  of  the  articles,  number  of  inches,  measure,  value,  &c., 
unless  it  be  to  give  employment  and  pay  to  ten  officers,  where  one 
would  be  sufficient  to  do  all  the  work  that  is  necessar\'.     The  evils 
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attending  these  proceedings  I  have  ft^equently  experienced,  either  by 
haring  goods  so  long  delayed  at  the  examination,  that  they  were  too 
late  for  the  vessels  for  which  they  were  intended ;  or,  by  having 
them  unpacked  by  the  Custom  House  oflBcer,  each  article  over- 
hauled, examined,  tumbled  about,  and  then  rudely  repacked,  so  that 
the  goods  were  spoiled.  There  were,  for  example,  some  cases  of 
papier  mach6  figures,  sent  some  years  ago  for  re-shipment,  when 
almost  the  whole  were  broken  in  repacking  at  the  Custom  House, 
through  the  carelessness  of  the  officers,  and  of  coui-se  became  a 
total  loss. 

••  Another  very  serious  evil  is  in  the  arbitrary  decisions  of  the 
Board  of  Customs,  against  which  a  merchant  has  no  protection,  and 
by  which  I  have  suffered  more  than  once.  Your  tariff,  for  example, 
says,  that  foreign  goods  are  not  to  *  bear  any  names,  brands,  or 
marks,  purporting  to  be  those  of  manufacturers  resident  in  the 
United  Kingdom.'  This  we  know,  and  therefore  scrupulously  avoid. 
But  when  I  sent  some  cotton  hose  for  Canada,  which  had  not  the 
least  name  or  mark  in  them,  and  were  bound  up  in  German  papers. 
being  merely  numbered  *  two-thread  hose,*  and  '  three- thread  hose,' 
to  distinguish  the  quality,  they  were  stopped  on  account  of  tJiese  being 
English  words.  The  tariff  also  states,  that  foreign  watches  must 
'  bear  the  name  and  place  of  abode  of  the  foreign  manufacturers  on 
the  face  and  frame.'  I  sent  a  case  for  re-shipment,  every  piece  of 
which  was  expressly  manufactured  to  conform  to  this  law.  The 
name  and  place  of  alwde  was  on  the  face  and  inner  cover  enclosing 
the  work,  which  in  my  opinion  is  the  frame ;  but  the  officers  said 
that  the  frame  meant  the  back  of  the  works  itself,  and  seized  the 
watches.  In  both  these  cases,  through  tlio  exertions  of  my  agent, 
the  hose  and  watches  were  released  under  order  to  return  them  to 
Hamburg,  and  to  pay  a  fine  of  some  pounds,  Ac.  So  after  a  delay 
of  two  or  three  months,  the  goods  came  hack  here  with  heaxT 
charges  in  a  most  wretched  con<lition,  and  of  course  the  time  for 
shipping  them  was  past.  In  both  cases  it  was  evident  that  there 
had  not  been  the  slightest  intention  of  transgressing  your  laws :  and 
if  really  an  error  on  my  part  had  been  committed,  it  arose  merely 
from  the  laws,  or  acts  of  the  Customs  being  so  vague  and  indistinct, 
that  they  leave  it  in  ever>'  officer's  power  to  interpret  them  according 
to  his  own  fane}-. 

"  These  arc  only  a  few  examples  out  of  many  to  show  the  nature 
of  the  proceedings     They  are  highly  vexatious,  and  the  result  now 
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begins  to  be  seen,  and  in  a  short  time  will  become  more  evident,  for 
almost  all  the  goods  which  were  formerly  sent  by  way  of  England 
to  our  fi-iends  in  India^  the  Colonies^  and  other  parts,  we  now  prefer 
shipping  direct  from  hence,  even  if  in  some  instances  we  pay  a 
higher  freight  and  premium  of  insurance,  rather  than  be  subject  any 
longer  to  the  annoyance,  trouble,  risk,  and  loss  of  time  attending 
their  having  to  pass  the  London  Custom  House. 

"  While  England,  in  every  other  way  is  promoting  Free  Trade, 
surely  means  ought  to  be  found  to  facilitate  the  intercourse  with 
foreign  nations,  without  subjecting  it  to  so  many  useless  and  trouble- 
some restrictions,  as  well  as  to  actual  risk  and  loss  to  merchants  and 
shippers." — (2nd  Report,  Case  No.  8.) 

Although  this  long,  dateless  letter  commences  with  an 
allusion  to  the  *'  present  way  of  managing  business  at  the 
London  Custom  House;"  it  must,  if  genuine,  have  been 
written  upwards  of  ten  years  ago,  at  least,  being  inappli- 
cable, even  if  correct,  to  any  subsequent  period.  Of  course 
the  writer  is  not  to  blame,  but  the  London  firm  by  whom 
it  was  forwarded  are  without  excuse,  for  the  reader  will  at 
once  perceive,  that  so  far  as  \\iQ  present  practice  is  concerned 
it  would  be  a  tissue  of  falsehood  from  beginning  to  end. 

The  comparison  of  Hamburg,  which  is  literally  all  but  a 
free  town,  with  England,  wiiere  many  and  heavy  duties  are 
imposed,  is  obviously  an  absurdity.  The  only  impost  existing 
at  that  place  being  an  ad  valorem  duty  of  half  per  cent.,  or 
\0s,  on  every  hundred  pound's  worth  of  goods  actually  con- 
sumed in  the  City ;  and  this  is  not  collected  at  once,  but 
paid  by  the  merchant  periodically  on  his  own  declaration 
as  to  the  amount  due  ;  but  the  Stadt  dues,  to  which  all  ves- 
sels going  to  Hamburgh  are  liable,  are  very  troublesome, 
and  severe  fines  are  levied  for  any  errors  in  the  ship's  docu- 
ments, however  unintentional.  As  to  the  Customs'  business 
in  every  country  except  England  being  so  simple  ten  years 
ago,  that  none  but  apprentices  were  employed  to  transact 
it,  I  can  only  say  that  it  must  have  undergone  a  total  change 
since  that  time  for  it  is  not  long  since  that  I  was  informed 
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by  a  partner  in  an  extensive  foreign  firm,  that,  in  conse- 
quence of  the  numerous  fiscal  formalities,  and  the  slowness 
with  which  the  officers  performed  their  duties,  they  were 
compelled  to  keep  five  or  six  clerks,  whereas  in  England 
one  would  be  sufficient  for  the  purpose.  Indeed  the  tables 
seem  to  have  been  completely  turned,  for  it  is  notorious  that 
the  greater  portion  of  the  routine  transactions  of  the  mer- 
chants and  agents  in  London  is  entrusted  by  them  to  mere  boys 
who  have  just  left  school  and,  often,  to  porters  and  carmen. 
I  could  easily  relieve  this  sensitive  German,  so  tenacious 
of  his  own  rights  of  property,  from  all  difficulty  with  regard 
to  the  marking  of  his  cotton  stockings  in  English  words, — 
solely,  us  he  says,  for  the  edification  of  the  people  in  Canada, — 
for  had  he  so  high  an  opinion  of  his  own  manufactures,  he 
might,  whilst  adopting  a  British  trade  term,  have,  at  all 
events,  marked  them  **  two  or  three  thread  German  hose," 
which  would  not  only  have  removed  every  obstacle,  but  have 
been  in  truth  a  more  genuine  description.  But  possibly 
this  gentleman  was  of  the  same  opinion  as  Sam  Slick,  that 
the  Canadian  has  a  feeling  so  strong  in  favour  of  the  mother 
country ;  that  '*  he  prefers  to  buy  every  article  that  is 
British,  from  the  shirt  first  worn  by  him  on  his  entrance  to 
the  world,  to  the  spade  which  digs  his  grave,*'  And  yet  the 
Charlotte  Row  Committee  add  these  satxe  remarks  as  a 
**  commentary  on  and  deduction  to  be  drawn  from  this  case." 
*•  The  foreign  custom  houses  are  models  of  perfection,  and 
ours  are  Augean  stables;  that  hours  abroad  mean  days  here  ; 
and  that  such  is  the  intolerable  nature  of  the  nuisonce  of  our 
rules  and  forms,  that  although  both  freight  and  insurance 
are  lower  in  Britain  than  on  the  continent,  the  transit  trade 
ij  being  hanUhed  from  our  shores  by  our  fiscal  regulations, 
German  cotton  hose  are  sent  to  London  lor  shipment  to 
Canada.  The  Canadians  speak  En^liHh,  and  know  nothing 
of  German.     The  goods  are  marked  three-thread  hose,  and 

r 


142 

two-thread  hose ;  and  because  these  were  English  words, 
which  the  Canadians  could  understand,  they  were  seized 
because  the  goods  were  not  described  in  German  words, 
which  the  Canadians  could  7wt  understand." 

This  is  very  clever ;  but  who  ever  saw  bottles  of  eau  de 
Cologne  with  an  English  label,  or  French  kid  gloves,  or 
Genoa  velvet  passed  off  as  British,  even  though  the  market 
happened  to  be  Canada.  The  Canadians  understand  French 
as  well  as  English,  and  can  very  well  do  without  a  patronizing 
kindness  which  presumes  so  very  much  upon  their  ignorance, 
and  would  impose  also  on  their  understandings. 

"  II.  The  gloves  and  watches  1  have  succeeded  still  to  get  on 
board  the  Sydney  vessel,  but  alas !  in  what  a  plight  those  watches 
were,  dirty  and  tumbled  about  in  the  most  disgraceful  manner.  I 
had  to  send  them  to  a  watch  maker  to  get  them  all  made  decent 
again.  The  English  Custom  House  arrangements  are  really  the 
greatest  scandal  in  the  world.  I  have  to  send  to  Sydney  some  cases 
containing  writing  and  copying  paper,  and  also  cases  with  copying 
machines.  From  hence  there  will  be  no  direct  vessel  before  the  15th 
of  June,  and  my  correspondent  wants  these  cases  quickly,  but  really 
I  am  afraid  to  send  them  via  London  on  account  of  those  miserable 
botherations  with  your  Custom  House.  Please  say  per  return  whether 
it  may  be  safely  risked. 

'•  By  the  vessel  sailing  to-day  direct,  they  get,  besides  the  gloves 
and  watches,  seventeen  cases  of  goods,  four  cases  of  leather,  and 
several  packages  of  silk  goods.  These  latter  articles  I  wanted  the 
owner  to  ship  via  London,  but  he  plainly  told  me  he  would  rather 
keep  back  the  assignment  altogether  than  entrust  his  goods  to  the 
well  known  management  of  the  English  Custom  House ;  so  I  was 
obliged  to  let  them  go  by  this  Hamburgh  vessel,  which  will  require 
five  to  six  months  at  least  for  the  passage,  and  besides  the  freight 
and  insurance  being  much  higher.  It  cannot  be  helped,  but  unless 
there  is  a  change  in  the  regulations,  we  cannot  send  any  more  goods 
via  London,  and  this  business  of  forwarding  will  be  lost  both  to  you 
and  to  the  English  shipowner.'' — {^nd  Report.  Case  No.  9.) 

The  recital  of  the  present  "Transit"  regulations  renders 
any  observation  on  this  letter,  which  is  avowedly  connected 
and  contemporaneous  with  the  other,  unnecessary. 
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The  next  case  is  the  only  one  in  the  chapter  which  has 
occurred  since  the  introduction  of  the  new  mode  of  con- 
ducting the  **  Transit"  business,  and  although  without  date 
(except  January  last)  or  signature,  the  particulars  given  have 
been  suflScient  to  enable  me  to  ascertain  the  real  facts,  which 
clearly  prove  it  to  be  not  a  *'  Transit*'  case  at  all,  but  one 
falling  under  the  second  head  or,  **  goods  entered  for  eipor 
tation  at  some  future  and  indefinite  period." 

"III.  We  beg  to  direct  the  attention  of  the  committee  to  the 
serious  delays  and  injury  experienced  in  the  transit  of  merchandize, 
upon  which  no  duty  whatever  is  payable  in  this  country.  It  fre- 
quently happens  that  such  merchandize  becomes  exposed  to  detri- 
ment and  abstraction,  in  consequence  of  two,  three,  or  four,  or  more 
hours  being  allowed  to  elapse  before  the  approval  or  sanction  of  the 
landing  surveyor  can  be  obtained.  We  may  advert  more  particularly 
to  the  undermentioned  packages  received  from  France,  examined  in, 
and  shipped  from  the  Queen's  Warehouse  in  the  month  of  January 
last,  per  steam  ship,  •  Propontis,'  for  the  Cape  of  Good  Hope,  of 
which  we  have  just  received  the  following  report  from  our  corres. 
pondent : —  * 

JPT 
8  M         127     Two  bunches  of  artificial  flowers  abstracted. 

129     Three  large  nails  mischievously  driven  into  a 
part  of  the  package  where  no  nailing  at  all 
was  required,  thereby  damaging  the  contents. 
180     Four  pairs  of  ladies'  gloves  abstracted,  and  car- 
toon boxes  broken. 
*'  The  above  prejudice  is  trifling  compared  to  the  injur}-  and  loss 
we  have  frequently  experienced  by  the  damage  done  to  silks  and 
ribbons,  and  other  fancy  valuable  goods,  which  on  examination  in 
tnuttit  are  pulled  out  of  the  original  packages,  and  tumbled  about 
without  the  least  regard  to  preservation  or  care  in  repacking.     Were 
duty  payable  on  such  goods,  there  would  be  some  reaiM>n  for  disturb- 
ing them,  while  otherwise   it  seems  to  be  incurring  unnecessary 
prejudice. 

•*  Another  great  inconvenience  is  the  want  of  proper  regulations 
to  insure  the  attendance  of  officers  at  the  times  and  places  required 
to  meet  the  public  wants.     It  not  unfrequently  happens  (hat  ship 
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pers  are  compelled  to  wait  for  several  days  before  the  examination  of 
their  goods  for  transit  can  be  accomplished. 

"  The  practice   of  the  Boai'd   of  Customs  granting  satisfaction 

money  to  the  landing  ofiBcers  for  shipping  goods  entered  for  duty 

■  ad  valorem,  upon  the  plea  of  undervaluation,  is  nothing  less  than  a 

premium  conferred  upon  them  for  obstructing  the  business,  at  the 

expense  of  the  public." — ^nd  Report,  Case  No.  7. 

The  three  cases  of  artificial  flowers  were  imported  in  the 
steam  vessel  **  William  JoUifFe,"  from  Havre  in  January, 
1851  ;  but  the  parties  having  omitted  to  land  them,  it  ulti- 
mately became  necessary  to  remove  them  from  the  vessel  to 
the  Queen's  warehouse,  for  the  security  of  the  duties ;  and  the 
contents  having  been  declared  by  Messrs.  T.  R.  Thompson 
and  Co.,  the  merchants,  to  be  unknown  to  them,  a  **  sight 
entry  "  was  passed  to  view  the  goods,  for  which  purpose  their 
clerk  attended  the  examination  as  well  as  the  repacking  of 
the  goods  ;  but  he  made  no  observation  as  to  any  damage  or 
deficiency,  which  he  clearly  would  have  done  had  any  at  that 
time  occurred.  Moreover,  is  it  impossible  (if  any  deficiency 
really  existed)  that  in  a  shipment  of  thirty  cartoons  of 
flowers  and  one  hundred  dozen  pair  of  gloves,  a  paltry  mis- 
take of  two  bunches  of  flowers  and  four  pairs  of  gloves,  was 
made  abroad  ?  At  all  events,  whenever  parties  are  called 
upon  in  this  country  to  account  for  such  deficiencies,  they 
always  allege,  as  a  ground  for  relief,  that  the  goods  were 
short  packed  in  the  first  shipment,  and  thereupon  the  duty 
is  generally  remitted. 

Subsequently  these  three  packages  were  removed  by  the 
parties  to  Brewer's  Quay  and  there  warehoused,  from  whence 
they  were  taken  to  the  East  India  Docks  for  exportation, — 
and  the  only  examination  that  then  took  place,  as  actually  ap- 
pears by  the  file  of  shipping  bills,  was,  as  endorsed  thereon, 
'*  Raised  the  lid  of  case  No,  130,  containing  a  tin  case, satisfied/' 
and  such  would  have  been  the  only  examination  the  goods 
would  have  undergone,  had  thev  been  entered  as  in  "transit" 
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in  the  first  instance,  a  course  of  proceeding,  had  the  parties 
possessed  sufficient  knowledge  of  the  contents  of  the  pack- 
ages to  enable  them  to  pursue  it,  which  would  have  also 
completely  prevented  every  one  of  the  alleged  grievances, 
even  to  the  approval  of  value  by  a  landing  surveyor,  that 
process,  although  absolutely  necessary  for  goods  examined 
by  bill  of  sii^ht,  being  wholly  dispensed  with  for  goods  in 
transit;  a  fact,  which  in  itself  disposes  at  once  of  the  gross 
assertion,  that  satisfactions  are  imposed  **  for  shipping ^oo<is 
entered  for  duty  ad  valorem  upon  the  plea  of  undervaluation," 

The  only  remaining  point  in  this  statement  worth  advert- 
ing to,  is  the  imputed  delay  which  takes  place  in  tran- 
shipments, with  respect  to  which  I  have  already  shown  that 
if  delay  really  occurs,  it  cannot  be  attributed  to  the  officers, 
whose  great  object  is  to  induce  the  merchant  to  reship  his 
goods  as  soon  as  possible, — in  truth,  these  transactions  are 
attended  with  expense  and  trouble  to  the  Customs,  without 
any  corresponding  benefit  to  the  revenue. 

"  IV.  In  the  year  1850,  a  house  had  occasion  to  forward  as  an  ex- 
periment six  cases  of  German  glass,  which  were  received  and  entered 
for  exportation.  The  glass,  although  not  at  all  intended  for  this 
country,  was  all  taken  out  and  examined.  This  was  done  in  such  a 
rough  and  careless  manner  that  it  was  evident  great  damage  would 
arise,  and  consequently,  on  arrival,  their  friends  wrote  to  them  from 
Rio  de*  Janiero  on  the  10th  of  June,  1H50,  that  the  glass  had  been 
received  in  the  very  worst  condition,  and  that  the  breakage  was  im- 
mense. Houses  there,  were  in  the  habit  of  receiving  glass  by  every 
vessel  from  Antwerp  direct,  wliich  always  came  in  good  order ;  but 
the  treatment  which  such  shipments  received  in  London  was  such 
that  the  assortments  were  spoiled,  on  account  of  the  great  breakage, 
and  unless  some  great  improvement  could  be  made  in  this  respect, 
the  trade  through  England  would  never  answer.  The  experiment 
has  not  been  repeated,  for  the  loss  from  the  causes  stated  was  so  great 
that  it  offered  any  thing  but  encouragement ;  and  thus,  from  tlie  in- 
terference of  the  Customs  in  a  business  in  which  they  have  really 
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DOtbing  to  do,  the  carrying  trade  is  lost  to  the  shipowner,  as  well  as 
the  probable  profit  to  the  merchant."— (4M  Reporty  Case  No.  36.) 

Like  the  last  case,  any  evil  or  delay  that  occurred  in  this 
instance,  must  have  taken  place  from  the  consignee  having 
passed  either  a  sight,  or  a  warehousing  entry,  instead  of  an 
entry  for  exportation,  or  for  transit, — for  had  he  done  so, 
and  given  a  proper  description  of  the  glass,  only  one  case, 
as  I  have  already  shown,  would  under  any  circumstances, 
have  been  examined;  and  if  for  'Hransit**  none  at  all,  except 
the  very  partial  inspection  prescribed  on  final  reshipment. 

It  seems  scarcely  necessary  to  enter  into  the  allegation 
of  rough  handling  and  breakage,  depending,  as  it  does  on 
an  authority  so  palpably  biassed  and  disingenuous  ;  1  shall 
therefore  merely  remark  that  I  have  ascertained  that  the  ex- 
amination of  goods  both  in  the  Queen's  warehouse,  and  all 
other  places  is  invariably  performed  in  the  presence  of  the 
parties  interested — so  that  had  there  been  any  such  care- 
lessness as  would  have  caused  damage,  the  party  should 
have  interfered  at  the  moment,  instead  of  quietly  awaiting 
a  result  which,  from  his  own  showing,  he  considered  inevit- 
able. Moreover,  as  it  is  the  practice  at  every  station 
(except  the  Queen's  warehouse)  for  the  parties  themselves  to 
unpack  and  repack  their  goods,  it  is  by  no  means  clear  that 
the  fault,  if  any,  was  not  on  the  part  of  their  own  people. 

The  succeeding  case,  which  is  evidently  from  the  same 
pen,  is  as  follows  : — 

"  V.  We  perceive  with  much  pleasure  that  a  Committee  is  ap- 
pointed to  inquire  into  the  constitution  and  management  of  the 
Board  of  Customs.  As  foreign  merchants  of  this  .  city,  we  in 
common  with  our  neighbours  can  bear  testimony  to  the  arbitrariness 
and  assumption  of  the  ofiBcers  in  the  landing  department  of  the 
Customs. 

"  During  the  years  (from  1841  to  1848)  we  imported  German  and 
French  manufactured  goods  for  the  purpose  of  exporting  to  the  Cape 
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of  Good  Hope  market,  by  direct  vessel  from  London,  but  were  com- 
pelled ultimately  to  select  another  route,  in  consequence  of  losses 
occasioned  by  the  rough  handling  of  fine  and  brittle  goods  by  the 
Customs'  examining  officers.  The  goods  referred  to,  though  ordi- 
narily •*  warehoused  for  exportation  only,"  were  nevertheless  sub- 
jected almost  invariably  to  a  protracted  and  unnecessarily  tedious 
examination.  For  instance : — silk  ribbons,  millinery  of  silk  and  such 
fine  articles,  have  been  counted  piece  by  piece — in  consequence 
soiled,  and  the  boxes  broken  or  injured;  perfumery,  say  sachets, 
cosmetiques,  and  oils,  and  extracts  of  all  kinds  in  bottles,  have 
been  opened  and  disturbed,  rendering  the  goods  thereby  almost 
valueless. 

**  During  the  period  stated,  petitions  (sometimes  daily)  passed 
between  us  and  the  Board  of  Customs.  The  officer  detaining  pack- 
ages for  an  assumed  improper  denomination  (acxxjrding  to  the  caprice 
of  the  landing  waiter)  this  week  describing  them  as  of  one  rate,  next 
week  as  of  another,  and  by  so  doing  ensuring  themselves  of  a  certain 
Bneof  from  10«.  to  £2. 

"  The  shipping  clerk  in  our  house  has  frequently  heard  officers 
speculate  on  a  fine  before  the  package  or  packages  have  been  opened 
at  the  docks,  confident  that  the  decision  of  the  Board  would  be  in 
his  favour,  should  he  interpret  an  article  different  to  what  was  ex- 
pressed in  the  entry,  and  a  fine  the  result  of  it,  thus  holding  out  a 
premium  to  the  officers  to  impede  legitimate  business. 

••  We  hope  the  committee  may  be  successful  in  their  endeavours 
to  promote  the  long- required  reforms,  for  which  they  will  be  entitled 
to  the  thanks  of  the  mercantile  community." — {9th  Report,  Cats 
No.  00.) 

Thid  statement  deals  only  in  vague  assertions  utterly  des- 
titute of  truth.  How  creditably  and  powerfully  might  not 
the  Charlotte  Row  Committee  have  represented  this  branch 
of  their  case  to  the  public,  if  they  had  referred  to*  any  tran- 
sactions that  might  have  occurred  since  the  new  transit 
regulutions  in  May.  1850!  But,  the  same  principle  of 
convenience  which  dictated  the  Lushington  fabrication 
prompted  the  exhumation  of  the  case  last  referred  to,  from 
the  obsoletegrave  of  1841. 
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We  shall  therefore  proceed  to  the  next: — 

**  VI.  As  an  instance  of  the  injurious  working  of  our  present 
Custom  House  system,  probably  the  following  facts  may  not  prove 
uninteresting : — 

"  At  the  present  moment  we  have  lying  before  us  bills  of  lading 
of  several  hundred  cases  of  goods  of  continental  manufactures,  which, 
as  a  matter  of  convenience,  we  should  prefer  shipping  direct  from 
London  to  our  transatlantic  friends,  because  the  insurance  and 
everything  else  connected  with  them  would  then  be  under  our  own 
control. 

*•  Last  yeax  a  smaller  shipment  of  similar  goods  was  made  via 
London,  but — and  here  is  the  gist  of  the  nuisance — these  goods, 
were  all  required  to  be  bonded,  were  unpacked — though  stated  on  the 
biUs  of  lading,  that  they  were  for  transhipment — tumbled  about, 
Custom  House  officials  only  know  how,  and  finally,  when  they 
reached  their  destination,  were  found  to  be  damaged  and  broken  to 
the  extent  of  twenty  per  cent. 

"  After  such  a  trial,  you  may  be  sure  that  the  attempt  was  not  going 
to  be  made  again. 

*'  The  transit  charges  from  the  place  of  manufacture  are  about  the 
same  to  London  as  from  thence  to  Hamburg.  To  avoid  these  losses 
in  future  we  now  ship  and  insure  them  in  Hamburg.  We  thus  give 
employment  to  two  foreign  ships,  whilst  at  the  same  moment  two 
vessels  have  left  the  port  of  London,  half  full,  after  waiting  weeks 
for  a  cargo,  which,  but  for  the  nuisance  in  our  Custom  House,  might 
have  been  filled  and  despatched  at  least  one  month  earlier  than  they 
were. 

"  By  these  proceedings,  the  English  steamers  lose  a  large  freight 
in  the  conveyance  to  London.  Two  English  ship-owners  send  away 
their  vessels,  half  full,  and  the  whole  trade  is  directed  away  from  this 
country  into  the  hands  of  our  foreign  rivals. 

"  If  this  .plain  statement  of  the  evils  of  our  system  will  do  anything 
to  assist  in  remedying  them,  it  is  at  the  service  of  the  committee, 
and  if  at  some  future  day  the  question  be  asked,  '  why  the  conveying 
trade  has  been  lost  to  the  English  people?'  The  answer  will  be  found 
in  cases  similar  to  this." — {7th  Report,  Case  No.  77.) 

Here  is  another  case  *'  of  present  moment/^  whilst  the 
context  clearly  proves  it  to  be  a  bygone  affair  resting  en- 
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tirely  on  the  word  of  an  anonymous  author  for  its  represen- 
tations, who  expresses  an  opinion  so  opposite  to  the  truth 
that  the  conveying  trade"  is  being  "  lost  to  the  English 
people/* 

The  next  specimen  is  termed  in  the  Digest  "  the  report 
of  a  coroner's  inquest  on  the  transit  trade  of  the  country." 

I  had  the  honour,  when  at  the  Irish  bar,  of  holding  a 
brief  in  the  important  case  of  "  Routledge,  v.  Routledge,'* 
tried  at  the  Galway  Assizes,  at  which,  on  the  cross-exami- 
nation by  the  late  Mr.  0'Connell,of  a  witness  named  Irwin, 
the  astounding  fact  transpired  that  the  witness  in  his 
capacity  of  Sligo  Coroner  had  held  several  inquests  on  men 
proved  to  be  living  at  the  very  time  of  the  inquisitions. 
How  kindred  the  testimony  to  that  which  finds  such  favour 
at  Charlotte  Row. 

**  VII.  It  is  well  known  that  the  oflBcers  here  throw  no  uncalled- 
for  impediments  in  the  way,  but  they  have  to  act  upon  the  Board's 
orders — orders  that  have  for  all  time  past  been  arbitrary,  and  in 
many  instances  detrimental  to  the  interests  of  the  commerce  and 
shipping  of  this  kingdom.  Some  time  ago,  the  writer  received  con- 
signments of  German  linens,  to  be  sent  in  bond  to  Liverpool,  for 
South  America :  the  custom  was  to  empty  eveiy  package,  measure 
the  length  and  breadth  of  the  pieces,  and  see  how  many  threads  in 
the  square  inch.  This  caused  damage,  and  a  loss  to  tlie  extent  of 
5  to  10  per  cent.,  on  the  sales.  The  result  was  that  vessels  were 
laid  on  in  Hamburg,  and  the  goods  were  shipped  direct,  and  our 
ships  lost  the  carrying  trade.  Another  case  was  that  of  a  shipment 
of  muskets  sent  here  to  be  forwarded  to  the  East  Indies.  These 
were  liable  to  confiscation,  but  the  shipper  knew  nothing  of  such  ao 
absurd  law.  They  were  (after  petitioning  the  Board)  allowed  to  be 
sent  back  to  Hamburgh  .  a  ship  was  laid  on  there  for  the  place  of 
destination,  and  they  went  direct,  again  losing  the  carrying  trade. 
Not  long  ago  a  quantity  of  cases  of  perfumery,  Ac.,  were  sent  here 
from  Hamburgh  for  shipment  to  Bombay.  In  one  case  there  were 
some  bottles  labelled  *  Rowland's  Macasaar  CHI:'  these  were  not 
allowed  to  be  returned,  hut  were  destroyed  by  order  of  the 
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The  cousignee  here  was  ordered  to  procure  a  vessel  to  go  out  to  load 
in  Hamburgh ;  however,  the  house  tliere  procured  one  at  that  port, 
and  again  the  goods  were  shipped  direct,  and  again  we  lost  that  trade. 
One  would  imagine  that  the  Board  was  constituted  to  destroy  the 
trade  of  Great  Britain.  The  most  barbarous  nations  could  not  have 
more  effectually  destroyed  a  trading  community.  I  contend  that  it 
was  the  duty  of  the  Board  to  remedy  these  grievances  by  represent- 
ing the  matter  to  the  government,  and  having  old  and  bad  laws 
repealed,  and  others  substituted  more  congenial  to  the  times  in  which 
we  live ;  but  no — they  never  would  move  in  the  right  direction ; 
nothing  was  to  be  obtained  from  them  but  hard  knocks,  and  we  must 
now  give  them  a  few  in  order  to  bring  them  to  their  senses.  TJiis 
is  the  time  to  be  up  doing— they  ought  all  to  be  dismissed ;  not  one 
left  to  instruct  others  in  carrying  out  regulations  which  have  proved 
so  injurious  to  the  commerce  of  their  country.'' — 1th  Report,  Case 
No.  94.) 

This  indeed  must  have  reference  to  *'  Long,  long  ago," 
inasmuch  as  the  law,  which  required  the  officers  to  count 
the  number  of  threads  in  the  square  inch  of  linens,  was  re- 
pealed in  the  year  1842,  and  how  much  prior  to  that  period 
this  alleged  case  occurred  I  must  leave  to  the  patience  of 
antiquarian  research. 

As  to  the  absurdity  of  the  law,  which  prohibits  muskets 
or  other  arms  being  brought  to  this  country  either  for  tran- 
shipment or  any  other  purpose  I  shall  leave  that  to  the 
*'  Reformers"  to  settle  with  the  Legislature — not  doubt- 
ing for  a  moment  the  ignorance  both  of  shipper  and  con- 
signee, which  indeed  is  sufficiently  apparent  without  their 
admission.  To  the  arbitration  also  of  the  same  authority 
I  shall  refer  the  question  of  British  marks  involved  in  the 
destruction  of  the  foreign  bottles  falsely  marked  *'  Row- 
land's Macassar  oil,"  suggesting  only  that  in  this  case  it 
would  be  but  fair  that  Mr.  Rowland  himself  should  be  so 
far  indulged  as  to  be  allowed  to  form  one  of  the  party. 

Such  are  the  seven  cases  brought  forward  to  toll  the  knell 
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of  our  parting  transit  trade,  and  deal  a  death  blow  to  the 
Board  of  Customs. 

The  two  remaining  cases  relate  to  "emigrants/*  and  have 
been  furnished  from  Hull,  where  the  Committee  seem  to 
have  been  more  successful  than  at  the  other  outports,  having 
had  the  good  luck  to  meet  with  the  co-operation  of  some 
disappointed  smugglers  and  a  dismissed  Customs*  oflScer 
with  whom  they  were  in  collusion,  and  whose  exploits  will 
be  touched  upon  in  the  next  number.  For  brevity's  sake.  I 
shall  state  both  these  cases  together. 

"  VIII.  Thirty-four  emigmiits  arrived  ^Sfli  April,  1851,  by  the 
Archimedes  from  Hamburgh,  commenced  examination  of  luggage 
about  10  a.m.,  about  forty  packages  of  which  fifteen  were  not 
allowed  to  pass  by  the  Customs  as  they  contained  cigar-holders, 
c<ftnmon  prints,  pictures  and  toys,  total  vidue  not  e.\ceeding  £15. 
The  packages  had  been  carefully  packed  in  Germany,  consequently 
some  of  the  goods  were  broken  in  re-packing,  which  occupied  the 
whole  of  the  afternoon.  Several  cases  were  broken  open,  being 
nailed  and  hooped,  and  were  forwarded  very  insecurely.  A  few 
pounds  of  tobacco  and  cigars,  and  about  a  dozen  bottles,  and  one  or 
two  small  kegs  of  spirits  were  taken  from  the  emigrants,  and  packed 
up  separately,  after  being  gauged  and  examined ;  and  together  with 
the  fifteen  packages  above-mentioned,  sealed  and  taped,  and  sent  by 
rail  to  Liverpool,  at  an  extra  expense  to  the  emigrants  of  about  £3  ; 
besides  the  loss  of  time  and  damage  of  goods;  in  consequence  of 
which,  letters  were  written  home,  warning  their  countrymen  against 
coming  over  England.  1 9th  April,  fifty-two  passengers,  pei"  Britannia, 
from  Hamburgh,  about  seventy-five  packages  luggage.  Several  case* 
l)eing  nailed  and  hooped  were  broken  open,  and  all  unpacked ;  t» 
great  lalwur  had  been  bestowed  upon  thetn,  they  were  very  insecurely 
repacked  and  fastened.  Ten  packages  of  goods,  spirits  and  tobacco 
detained :  the  two  last-mentioned  articles  having  been  taken  in  small 
quantities  from  each  passenger.  They  were  examined,  sealed,  and 
after  bond  was  given,  sent  to  Liverpool :  but  in  consequence  of  the 
detention,  the  passengers  had  slready  sajled.  and  were  consequently 
deprived  of  many  necessaries  on  the  voyage  to  America,  besides 
having  paid  about  £'2  expennes  of  bond,  packing,  carriage.  Custom 
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House  followers,  &c.  In  some  instances  the  passengers  have  paid 
duty  upon  their  necessaries,  rather  than  risk  losing  them  by  going 
under  bond ;  but  the  majority  being  very  poor,  usually  suffer  the 
total  loss  of  them,  being  unable  to  pay  the  expense. 

"  In  the  year  1849,  some  of  the  trade  at  Hull  had  the  honour  of 
an  interview  with  Sir  Thomas  Fremautle,  the  chairman  of  the 
Board  of  Customs,  and  were  glad  to  find  him  favourably  disposed  to 
further  their  views  in  regard  to  increased  facilities  in  the  discharging 
and  loading  steamers  and  sailing  vessels ;  but  the  effects  of  his  good 
intentions  have  taken  a  long  time  to  become  visible.  On  the  subject 
of  forwarding  goods  in  transit,  it  is  stated  by  one  house  in  their 
communication  on  the  subject,  that  in  1849,  application  was  made  to 
the  Board  of  Customs  to  allow  goods  passing  in  transit  through 
England,  via  Hull  and  Liverpool,  to  be  forwarded  without  exami- 
nation by  the  Customs.  On  the  16th  July,  1850,  regulations  for 
carrying  this  permission  into  effect  were  received  at  the  Custom 
House,  and  it  was  expected,  of  course,  that  from  that  date  the 
trade  should  be  at  liberty  to  act  upon  them.  These  regulations, 
however,  are  so  shackled  with  conditions  '  to  protect  the  revenue,' 
that  they  appear  likely  to  afford  very  little  advantage.  The  Railway 
Company  had  vans  made  expressly  for  the  purpose  to  be  locked  and 
sealed  by  the  Customs,  these  companies  giving  each  bonds,  that  the 
revenue  should  be  secured  from  fraud;  but  this  was  not  enough. 
The  Board  of  Customs  ordered  a  peculiar  kind  of  lock,  which  never 
came  to  hand ;  and  although  the  local  officers  communicated  with 
the  lock  makers,  it  was  not  until  the  3rd  of  May,  1851,  that  they 
received  notice  of  those  locks  being  ready,  and  the  statement  thus 
closes: — '  In  1849,  therefore,  the  application  was  made.  In  1850 
it  was  granted.  In  May,  1851,  it  was  said  to  be  ready  for  opera- 
tion; and  I  assure  you,  sir,  that  (without  speaking  jocosely)  in  1852 
I  expect  we  shall  be  able  to  avail  ourselves  of  it.  Since  the  Board  s 
order  came  down,  we  have  had  thirty-nine  consignments  inwards, 
which  we  should  have  forwarded  under  these  regulations,  and  this 
is  very  much  below  the  average.'  When,  therefore,  Sir  Thomas 
Fremantle  stated  to  the  Committee  of  the  House  of  Commons  that 
although  permission  had  been  granted  to  send  goods  in  transit 
forward  in  the  way  required,  the  pnvilege  had  never  been  made  use 
of ;  he  ought  also  to  have  stated  that  the  cause  for  this  was  that  the 
Customs  were  not  themselves  prepared  to   give  the  benefit  from 


163 

the  reasons  which  have  now   been  narrated." — (Und  Report,  Cmae 
No.  6) 

**  IX.  The  quay  at  Goole  recently  exhibited  scenes  similar  to  that 
described  •  Grievance,'  No.  6,  in  your  No.  2.  German  emigrants  for 
America,  brought  by  steamer  from  Rotterdam,  were  detained  on  the 
quay,  or  under  the  shed  for  nearly  as  long  a  time  as  had  served  for 
their  passage,  for  want  of  padlocks  or  some  similar  wretched  cause. 
With  proper  Custom  House  njanagement,  these  people  would  have 
been  on  board  ship  at  Liverpool,  before  they  were  allowed  to  leave 
Goole.  And  as  to  another  grievance,  he  adds,  to  prevent  his  vessels 
from  being  seized  on  account  of  information  by  the  seamen,  a  fnend 
of  mine,  largely  concerned  in  the  shipment  of  goods  to  and  from  Hull 
to  Hamburg,  made  a  regular  practice  of  lodging  an  information 
against  his  own  vessel,  immediately  on  arrival,  wherever  the  master 
had  had  a  dispute  with  any  of  his  crew." — 6tk  Report,  Case  iVb.  58.) 

I  find  on  inquiry,  that  the  preliminary  steps  above  described 
for  obtaining  permission  to  pass  goods  in  transit  from  Hull 
and  Goole  to  Liverpool,  without  examination,  are,  in  the 
main,  correctly  stated.  So  far,  however,  from  the  regula- 
tions, which  were  of  a  novel  and  very  liberal  character,  not 
being  sufficiently  complete  to  be  availed  of  until  the  year 
1852,  the  same  had  been  in  full  force  for  upwards  of  nine 
months  before  that  period.  The  writer  of  the  above  state- 
ment is  also  in  error  as  to  the  period  when  the  arrange- 
ments might  have  been  brought  into  operation.  The  Rati- 
xDoy  Companies  had  not  entered  into  the  necessary  bonds 
until  February,  1851 ;  up  to  which  time,  no  goods  could 
consequently  be  forwarded.  There* would  seem,  neverthe- 
less, to  have  been  some  delay  between  that  date  and  the 
period  when  the  measure  actually  took  effect ;  but  it  it  too 
bad  to  visit  the  faults  arising  out  of  a  matter  of  detail 
upon  the  Commissioners,  to  whose  knowledge  the  circum- 
stances did  not  come  in  sufficient  time  entirely  to  remedy 
the  evil.  And  it  is  to  be  remarked,  that  even  when  every 
impediment  was  removed,  so  far  as  the  Castoms  were  con- 
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cerned,  it  was  found  that  certain  steps  necessary  to  be  takei> 
by  the  Railway  Cornpani/,  with  respect  to  the  goods  when 
arriving  at  the  terminus  at  Liverpool,  had  not  been  effected; 
and  which  would  have  created  a  further  obstacle,  had  not 
the  Customs  at  once  temporarily  relaxed  the  regulations 
to  meet  the  difficulty. 

The  distinct  cases  relating  to  the  baggage  of  the  emigrants, 
by  the  *'  Archimedes"  and  "'Britannia/'  may  be  easily  dis- 
posed of;  the  facts,  as  usual,  being  incorrectly  stated. 

In  the  first  place,  the  number  of  packages  of  merchandize 
brought  by  the  emigrants  in  the  **  Archimedes,"  amongst 
their  baggage,  was  not  ffteen^  but  thirteen^  and  of  that  num- 
ber, eleven,  described  as  containing  cigar  holders,  were  for- 
warded to  Liverpool  untouched;  and  yet  it  is  alleged,  that  they 
were  damaged  in  the  examination  and  repacking.  Why  the 
other  two  were  not  treated  in  the  same  manner  was,  simply, 
because  no  one  could  say  what  they  contained,  as  required 
by  the  transit  regulations.  Those  particulars  were,  therefore, 
of  necessity  ascertained  by  the  officer;  and  the  same  remark 
will  apply  to  three  cases  of  merchandise  brought  in  the 
"  Britannia." 

If  any  of  these  packages  were  damaged,  still  the  officers 
of  Customs  had  nothing  to  do  with  it;  inasmuch,  as  every 
one  of  them  was  opened,  unpacked,  and  repacked  by  the 
emigration  agent,  his  clerks  or  labourers,  according  to  the 
invariable  practice,  the  officers  merely  taking  an  account 
of  the  contents  when  presented  to  them  for  that  purpose. 

As  to  the  examination  of  baggage,  which  is  at  once 
delivered  to  the  emigrants, — it  is  a  totally  different  thing. 
It  must  be  obvious  to  every  one  of  common  understanding 
that  the  officers  of  Customs  would  grossly  neglect  their 
duty,  were  they  to  allow  these  people  to  have  in  their  pos- 
session, without  payment  of  the  duty,  an  unlimited  quan- 
tity of  cigars  and  spirits,  to  be  disposed  of  by  them  in  what- 
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ever  manner  they  might  think  fit,  during  their  short  stay  in 
this  country. 

If  a  small  quantity  of  cigars  or  other  articles,  be  found  in 
their  luggage,  they  are  treated  in  the  same  manner  as  other 
passengers,  and  a  regulated  allowance  is  made  to  them  for 
their  own  private  use,  free  of  duti/,  but  anything  in  excess 
of  that  quantity  is  taken  into  the  care  of  the  oflficers,  and 
forwarded  with  the  other  goods  for  reshipment  at  Liver- 
pool. Can  anything  more  reasonable  than  this  be  conceived. 
Can  it  be  seriously  contended  that  foreign  emigrants, 
merely  in  transit  through  this  country,  are  to  be  put  in  the 
uncontrolled  possession  of  an  indefinite  quantity  of  high 
duty  articles,  and  thereby  exposed  to  all  the  temptations 
to  injure  a  revenue  they  in  no  wise  contribute  to  support. 

The  Goole  case  is  too  general  and  palpably  frivolous  to 
need  any  special  comment; — moreover  one  half  of  it  has 
nothing  whatever  to  do  with  the  subject. 

Where  conduct  speaks  for  itself,  comment  becomes  super- 
fluous— I  dismiss  the  Charlotte  Row  Committee  and  their 
chapter  on  the  "  Transit  Trade,"  with  one  question.  Can 
the  honourable  merchant  of  this  great  commercial  land, 
continue  without  loss  of  caste  and  sacrifice  of  character,  to 
sympathise  and  herd  with  such  writers  ? 
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CHAPTER  VI. 

"  FISCAL  BOOK  KEEPINa— WAY  TO  PAY  OLD  DEBTS." 

We  are  informed  by  the  prince  of  Roman  orators,  in 
one  of  his  letters  to  Atticus  (L.  xvi.  6.),  that  it  was  his 
custom  to  prepare  at  his  leisure,  a  collection  of  different 
introductions  or  prefaces,  ready  to  be  prefixed  to  any 
work  that  he  might  afterwards  publish.  And  notwithstand- 
ing this  nbsurd  practice,  no  one  has  more  beautifully  de- 
scribed than  Cicero  what  an  introduction  should  be.  It 
must  appear,  as  he  expresses  it,  **  Effloruisse  penitus  ex  re 
de  qua  turn  agitur.^^  The  Charlotte  Row  writer  exemplifies 
the  possibility  of  coincidence  between  the  errors  of  vulgar 
and  accomplished  minds.  Introductory  to  his  chapter  on 
the  homely  subject  of  **  Fiscal  Book-Keeping,"  is  a  disser- 
tation de  omnibus  rebus  et  quibusdam  aliis.  To  adhere  to 
the  Ciceronian  phrase,  it  *'  effloresces  "  from  anything  but 
the  subject  proposed  to  be  treated.  This  irregularity  would 
not,  however,  disentitle  his  misplaced  observations  to  my 
attention,  if  they  contained  an  argument  that  has  not  been 
already  replied  to,  or  remains  to  be  answered  under  its  ap- 
propriate head. 

The  object  of  this  chapter,  is  to  disparage  the  present 
administration  of  the  Board  of  Customs,  in  respect  to  the 
mode  of  keeping  the  accounts  of  that  department ;  but,  as 
the  subject  appeared  too  comprehensive  for  the  small  in- 
tellect entrusted  with  this  ground  of  attack,  it  is  treated  in 
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»olitary  relation  to  the  books  kept  in  the  warehousing  de- 
partment of  the  service.  Indeed,  there  is  every  reason  to 
believe,  that  this  contribution  to  the  joint  stock  pamphlet 
of  Charlotte  Row  is  from  the  accomplished  pen  of  William 
John  Hall.  It  is  chiefly  conversant  with  the  worthy  trea- 
surer's own  grievances.  How  far  he  has  succeeded  in  illus- 
trating the  saying  of  the  hapless  Eloise,  remains  to  be  seen, — 

*'  He  best  can  paint  them,  who  shall  feel  them  most." 

The  Customs'  books  kept  in  the  warehousing  department 
are  few  in  number  and  of  the  simplest  character^  the  sole 
object  being  to  obtain  a  correct  record  of  what  comes  in 
and  what  goes  out.  This  record  of  goods  warehoused  is 
founded  on  the  account  first  taken  by  the  landing  waiter, 
and  is  always  kept  under  the  name  of  the  ship  and  year  of 
importation.  As  the  duties  are  paid  and  the  goods  taken 
out  of  the  warehouse,  so  are  the  deliveries  marked  off,  from 
time  to  time,  until  the  ship's  account  is  entirely  closed  and 
cancelled. 

Concurrently  with  this  book,  the  proprietor  of  the  ware- 
house also  keeps  his  record,  answering  the  double  purpose 
of  a  debtor  account  to  the  merchants,  and  as  a  creditor  ac- 
count against  them  for  rent  and  charges.  In  this  book  he 
marks  off  all  the  deliveries  as  they  take  place,  under  the 
authority  of  orders  issued  to  him  for  the  purpose,  by 
the  officers  who  keep  and  have  previously  marked  off  the 
Customs'  books.  By  attention  to  this  simple  arrangement, 
no  mistake  need  ever  occur.  If  goods  are  marked  off  in 
both  sets  of  books,  they  have  evidently  been  delivered,  and 
will  never  more  be  asked  for.  If  from  negligence  or  any 
other  cause  they  have  been  marked  off  in  one  set  of  books 
only,  a  question   may  of  course   arise  on   one   side   or  the 
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other,  but  it  will  be  readily  ascertained  which  party  is  right 
by  the  production  of  the  separate  and  indispensable  docu- 
ments or  delivery  orders  connected  with  the  transaction, 
If,  on  the  other  hand,  neither  of  the  sets  of  books  show  that 
any  particular  parcel  of  goods  has  been  discharged,  such  goods 
should  still  be  in  the  warehouse,  and  if  not  forthcoming,  and 
the  proprietor  of  the  warehouse  can  produce  no  documents 
or  other  evidence  to  establish  an  authorized  delivery,  the 
strongest  presumptive  proof  exists,  that  the  goods  have 
been  taken  out  of  the  warehouse,  either  accidentally  or 
surreptitiously,  without  payment  of  the  duty.  The  usual 
course  is  then  to  call  upon  the  original  importer  by  whom 
the  goods  were  warehoused,  to  pay  the  duty.  If,  however, 
the  importers  from  any  cause  are  not  amenable  (and  they 
really  have  nothing  to  do  with  the  custody  of  the  goods), 
then,  as  a  last  resource,  the  warehousekeeper  is  held  re- 
sponsible under  the  act  of  8  and  9  Vict.  c.  91 . 

Having  thus  endeavoured  to  give  a  plain  and  simple  out- 
line of  equally  plain  and  simple  transactions,  I  shall  pro- 
ceed to  notice  some  of  the  assertions  made  in  the  **  Di- 
gest.'' 

Here,  again,  we  have  another  ostentatious  parade  of 
"  cases,"  industriously  collected  and  scrupulously  applied, 
which  after  all  resolve  themselves  into  only  three,  one 
of  which  has  nothing  on  earth  to  do  with  the  subject ;  but 
to  make  up  for  this  lamentable  deficiency,  they  are  prefaced 
by  a  "  Passage"  (called  striking)  "  in  the  history  of  the  St. 
Katherine  Dock  Company,"  which  is  thus  given  : — 

"  At  the  urgent  suggestion  of  that  body,  a  collation  of  their  books 
was  made  with  those  of  the  Board  of  Customs,  and  the  result  was  a 
demand  by  the  latter  for  duties  of  large  amount  on  upwards  of  1,300 
articles  which  it  was  alleged  had  disappeared  from  the  warehouse, 
without  payment  of  duty.  Such  was  the  precision  with  which  the 
business  of  the  Company  had  been  conducted,  and  such  the  efficacy 
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of  the  collation  of  the  books,  while  yet  the  circumstances  connected 
with  the  entries  could  be  traced,  that  the  1,300  alleged  missing 
articles  dwindled  down  to  six  articles,  and  the  demand  for  duties  fell 
to  iJ3  and  a  few  odd  shillings,  for  which  a  cheque  was  given  solely  to 
avoid  a  larger  expense  in  the  further  continuance  of  the  investiga- 
tion." 

It  is  quite  true,  that  in  the  year  1841,  on  certain  repre- 
sentations being  made  by  the  officers  of  Customs  to  the 
Board  of  Commissioners,  the  latter  concurred  in  the  pro- 
priety of  a  collation  of  the  Custom  House  books  with  those 
kept  at  the  docks  and  warehouses  on  the  quays ;  and  it  is 
with  reference  to  the  comparison  then  instituted,  and  the 
stock-taking  which  ensued,  that  the  foregoing  citation  is  in- 
troduced, with  the  false  statement  that  that  comparison  took 
place  at  the  *'  urgent  suggestion"  of  the  Directors. 

This  proceeding  was  the  first  step  of  the  sort  that  bad 
been  adopted  since  the  opening  of  the  Docks,  and  it  would 
not  have  been  matter  of  surprise,  therefore,  if  upon  the  nu- 
merous transactions  which  had,  from  that  time,  occurred,  a 
thousand  or  thirteen  hundred  queries  should  have  been  raised; 
but  at  the  time  of  this  occurrence,  many  packages  which 
appeared  to  be  outstanding  in  the  books,  both  of  the  Crown 
and  the  Company,  were  not  produced  by  the  Dock  servants 
when  demanded  by  the  Customs.  A  query  in  each  case 
was,  of  course,  the  consequence,  and  the  Company  were 
called  upon,  as  a  preliminary  step,  for  payment  of  the  duties; 
the  result  of  which  was,  that  on  further  search,  upwards  of 
1,300 packages, at  first  said  to  be  missing  from  the  warehouse, 
were  at  length  produced  by  the  company,  or  the  duties  paid 
by  the  importers.  In  a  few  other  instances,  the  goods  had 
not  been  properly  marked  off  in  the  books  of  the  Crown,  in 
others  the  duties  were  remitted  by  the  Board  on  the  pre- 
sumption that  the  goods  might  have  perished,  or  upon 
other  grounds  which  at  that  time  appeared  to  justify  relief; 
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whilst  the  Dock  Company  assented  to  the  payment  of  the 
duties  on  the  remainder,  amounting  to  £6  85.  Id.,  (not  £3, 
as  stated  in  the  "  Digest/')  Thus  were  the  accounts  ad- 
justed; not  from  the  precision  with  which  the  business  of 
the  Company  had  been  conducted,  but  from  the  queries 
arising  on  the  accurate  record  of  the  Crown  aided  by  the 
liberality  of  the  Board  based  on  their  confidence  in  the 
Directors.  It  must,  however,  be  observed  that  this  stock- 
taking was  simply  a  comparison  of  books  between  the  Crown 
and  the  Company,  and  not  an  actual  inspection  of  the  goods 
throughout  the  warehouses. 

It  is  undoubtedly  true,  that  the  amount  of  the  duty  on 
the  items  for  which  duty  was  paid  by  the  Directors  was 
inconsiderable,  but  not  so  the  items  themselves,  which 
consisted,  amongst  other  things,  of  no  less  than  915  cwt. 
3qrs.  4  lbs.  of  hemp,  and  112  cwt.  Sqrs.  2  lbs.  of  antimony 
ore,  conclusively  shown  to  have  been  delivered  without  any 
authority.  The  value  of  these  goods  alone  was,  probably, 
£2000. 

After  this  St.  Katherine  Dock  episode,  comes  the  great 
case  of  the  chapter,  the  case,  in  fact,  for  which  it  seems 
obviously  to  have  been  written,  the  particular  and  personal 
grievance  of  Mr.  W.  J.  Hall,  the  treasurer  of  the  Charlotte 
Row  Committee. 

"I.  On  the  18th  December,  1850,  the  proprietors  of  a  very  exten- 
sive legal  quay  warehouse  received  a  letter  from  the  Solicitor  of  Cus- 
toms, intimating  that  it  would  be  recommended  to  the  Treasury  to 
deprive  his  warehouse  of  bonding  privileges,  unless  a  demand  for 
£15  9s.  2d.  alleged  deficiency  of  duties  should  be  paid  within  one 
week.  The  first  item  of  account  is  dated  6th  September,  1828,  being 
twenty-two  years,  and  the  last  item  was  3rd  November,  1840,  being 
ten  years,  prior  to  intimation  of  deficiencies,  and  demand  of  duties. 
They  all  refer  to  articles  liable  to  waste,  evaporation,  or  breakage, 
and  the  first  relates  to  goods  consigned  to  a  house  whose  "  clearing 
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clerk"  was  some  years  ago  detected  in  a  conspiracy,  with  an  officer  of 
the  Board  of  Customs,  to  defraud  the  revenue ;  both  of  whom  fled  the 
country  in  consequence.  This  was  not  the  first  time  that  such  an 
application  had  been  made. 

"  On  the  21st  September,  1843,  the  Solicitor  of  the  Customs  de- 
manded from  the  same  party,  deficient  duties  alleged  to  be  outstand- 
ing since  23rd  May,  1840,  amounting  to  £2  Is.  lid. 

"On  22nd  November,  1844,  a  similar  demand  was  made  for 
£87  14s.  Od.,  in  items  beginning  26th  June,  1826,  and  ending 
May  6th,  1842. 

"On  the  10th  December,  1844,  a  further  demand  was  made  for 
duties  £15  8s.  9d.,  consisting  of  items  beginning  13th  January, 
1836,  and  ending  18th  December,  1844. 

"  On  10th  April,  1847,  a  demand  was  again  made  for  £10  16s.  6d., 
for  items  from  21st  January,  1825,  to  28th  March,  1831. 

*'  If  the  arrangements  and  business  habits  of  the  Board  were  not 
disgracefully  ineflBcient,  these  demands  never  would  have  been  made ; 
and  what  must  be  the  confusion  and  imperfection  of  the  system  which 
then  governed,  and  still  prevails  at  the  Custom  House,  if  f^ur  differ- 
ent accounts,  of  transactions  relative  to  one  warehouse  in  the  same 
series  of  years,  are  thus  severally  rendered,  and  three  out  of  the  four 
abandoned  upon  explanation  of  the  warehouse  keeper.  If  the  regular 
and  necessary  survey  of  stocks  in  warehouses  had  been  made  on  the 
premises  in  question  by  the  proper  officers  of  the  Customs,  they  must 
long  ago  have  detected  the  deficiencies,  ij  they  really  existed ;  and 
that  they  did  not  include  the  last  item  in  the  four  previous  accounts 
of  alleged  deficiencies,  is  evidence  that  none  such  really  existed,  and 
that  any  apparent  discrepancies  between  the  goods  entered  and  the 
duty  paid  must  have  been  satisfactorily  accounted  for  at  the  time. 

••  During  the  whole  currency  of  these  accounts,  the  Board  of  Cus- 
toms, and  they  alone,  were,  by  the  then  existing  acts,  authorised  and 
directed  to  order  the  sale  of  all  goods  entered  and  standing  three  yean 
in  wanhouu  with  the  duty  unpaid.  The  warehouse  keepers  then  had 
no  such  power.  The  whole  state  of  the  law  shows  that  the  warehoose 
keeper  could  have  suocessfully  resisted  the  demand.  He  appealed  to 
the  Lords  of  the  Treasury.  Their  Lordships  do  not  sanction  a  pro- 
secution, because  doubtless  they  are  advised  they  could  not  recover ; 
biit  they  take  the  oppressive  method  of  saying,  if  the  illegal  demands 
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are  not  complied  with,  they  will  withdraw  from  the  quay  its  bonding 
privileges,  and  the  proprietor  is  therefore  left  without  power  to  appeal 
to  the  law  of  his  country,  and  has  had  no  alternative  but  to  pay. 

••  In  this  instance,  the  proceedings  are  the  more  severe,  because  in 
order  to  protect  himself  from  unfounded  demands  constantly  made 
upon  him  for  duties,  which  were  proved  either  never  to  have  been  due, 
or  to  have  been  paid,  and  which  were  solely  attributable  to  the  blunder- 
ing methods  of  business  of  the  Customs,  the  warehouse  keeper  in 
question,  in  the  year  1843,  submitted  to  the  Board  a  system  of  books, 
printed  forms  and  checks,  for  the  use  of  the  officers  of  Customs  and  his 
own  clerks,  in  transacting  the  Customs'  business  at  his  warehouses. 
These  were  approved  by  the  Board,  and  ordered  by  it  to  be  observed  by 
their  officers.  For  the  warehouse  keeper  s  security,  they  directed  that 
wheneverthe  Customs'  officers  ordered  goods  for  delivery  in  consequence 
of  the  duties  having  been  paid,  he  should  sign  the  warehouse  keeper's 
duplicate  books,  so  that  he  should  always  have  in  his  possession  evi- 
dence of  the  payment  of  duties.  But  this  order  for  signing  his  books 
was  constantly  neglected  by  the  Customs'  officers,  and  in  consequence 
of  his  repeated  complaints,  a  new  peremptoiy  order  was  issued  by  the 
Board  on  the  11th  December,  1848,  re-enforcing  such  signature.  So 
inveterate,  however,  is  the  neglect  of  orders  by  the  officers  of  the 
Board,  that  on  the  31st  December,  1850,  there  had  been  delivered 
by  the  officers  of  Customs,  from  his  examination  floors,  within  the  six 
preceding  months,  the  enormous  number  of  five  thousajid  eight  hun- 
dred and  twenty  seven  (5827)  valuable  packages,  without  the  adhibi. 
tion  of  the  signature  of  the  proper  officer  in  the  books  for  any  one  of 
them. 

"  It  is  worthy  of  notice  besides,  that  none  of  the  claims  for  alleged 
deficiency  of  duty  arise  out  of  transactions  which  had  their  origin 
after  the  adoption  of  the  plan  which  the  warehouse  keeper  spon- 
taneously suggested  to  the  Board,  for  the  better  security  of  the 
revenue,  not  less  than  for  his  own  protection. 

"  A  memorial  on  the  subject  of  this  grievance  having  been  trans- 
mitted to  the  Treasury,  extracted  only  the  following  unsatisfactory 
result, — 

'"Treasury  Chambers,  March  10,  1851. 

'"Sir, — I  am  commanded  by  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  to  acquaint  you  that  my  Lords  having  carefully 
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considered  the  several  allegations  contained  in  your  memorial  of  the 
Wth  January  last,  are  of  opinion  that  you  have  failed  to  prove  that  you 
are  not  legally  liable  to  the  claim  made  upon  you  by  the  Board  of 
Customs,  for  payment  of  duty  on  certain  goods  removed  from  your 
bonded  warehouses  without  payment  of  duty.  With  respect,  however, 
to  the  wine  and  brandy  imported  on  board  the  vessels  '  Industry '  and 
'Chance,'  as  it  appears  possible  that  the  deficiency  may  kaiv  arisen 
from  evaporation  by  length  oj  time,  and  as  you  were  not  called  upon/or 
payment  of  duty  when  such  deficiency  was  first  discovered,  their  Lord- 
ships are  willing  to  remit  the  duty  legally  due  thereon,  amounting  to 
£'2  7s.  4d. ;  but  they  must  decline  to  afford  you  any  further  relief,  and 
they  request  that  the  remaining  balance  due  may  be  forthwith  paid 
to  the  Customs'  department.'" 

The  above  is  but  an  abstract  of  a  more  lengthy  statement 
published  by  Mr.  Hall  in  the  Morning  Chronicle  some  months 
ago. 

Before  entering  upon  the  statement  quoted,  it  is  to  be 
observed,  that  Mr.  Hall  holds,  under  lease  from  the  Crown, 
an  extensive  warehouse  called  Custom  House  Quay,  which, 
having  been  dubbed  a  warehouse  of  '*  special  security,** 
possesses  exclusive  privileges,  one  of  which  is,  that  on 
account  of  its  supposed  safety,  wo  bond  is  required  from  the 
proprietor  for  the  security  of  the  duties  on  goods  deposited  therein. 
A  good  name  is  a  convenient  appendage,  whether  to  indivi- 
duals, or  large  commercial  establishments.  But  its  per- 
manent and  solid  advantage  very  considerably  depends  upon 
perseverance  in  the  virtuous  practices  by  which  it  had  beeo 
originally  earned.  There  are  certain  influences  to  which 
the  most  impregnable  fortresses  are  penetrable,  and  the 
classic  fable  which  tells  us  that  the  tower  of  Danae  sur- 
rendered to  the  golden  metamorphosis  of  Jove,  is  but  the 
expansion  of  an  allegory,  which  proclaims  the  perils  of  too 
confident  a  reliance  even  on  warehouses  of  **  special 
security."     It  will  be  remembered  that  in  the  years  1841-2, 
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very  extensive  frauds  were  perpetrated  on  the  revenue. 
Without  imputing  to  Mr.  Hall  any  cognizance  or  wilful 
connection  with  the  irregularities  of  his  own  establishment 
in  those  years,  it  is  too  true,  that  no  warehouse  gave  the 
Customs'  department  more  trouble,  than  that  of  which  the 
imagined  security  exempted  its  owner  from  the  ordinary  ob- 
ligation of  giving  a  bond  to  the  Crown.  Great  facilities  were 
afforded  for  the  irregular  practices  complained  of  in  1841, 
from  the  want  of  proper  accommodation  for  examining  silks 
and  other  valuable  commodities  that  could  not  be  inspected 
on  the  open  quays,  and  were  therefore  examined  in  the 
warehouses.  The  Customs'  Commissioners,  in  consequence, 
insisted  on  more  suitable  accommodation  being  provided  by 
the  several  warehouse-keepers,  to  whom  the  privilege  had 
been  conceded  of  taking  unexamined  goods  at  once  into 
their  premises,  and  further  that  bonds  should  be  given  to  the 
Crown  as  a  security  whilst  the  goods  remained  in  those  tem- 
porary places  of  deposit,  a  large  quantity  of  those  goods  not 
being  intended  to  be  warehoused  at  all,  but  for  immediate 
delivery. 

Against  this  measure  Mr.  Hall  not  only  vehemently  pro- 
tested, but  positively  declined  to  enter  into  the  required 
bond,  and  with  characteristic  obstinacy  persisted  for  a  time 
in  his  determination.  Finding,  however  that  the  other  whar- 
fingers had  compHed  with  the  just  demands  of  the  Customs' 
Department,  much  to  their  own  benefit,  he  at  length  acceded 
to  the  required  conditions,  having  in  the  meantime,  prevailed 
upon  the  Commissioners  to  allow  their  officers,  when  sanc- 
tioning the  delivery  of  any  goods  brought  to  his  examining 
Jioor,  to  sign  a  book  to  be  kept  by  him  for  that  purpose, 
simultaneously  with  one  always  kept  by  themselves ;  called 
the  "  out-of-charge"  book,  and  it  is  to  the  alleged  omission 
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of  the  officers  to  "  adhibit  their  signatures"  to  this  book, 
that  Mr.  Hall  alludes  in  his  statement  as  a  grievance ;  but 
for  which  he  and  his  employees  are  alone  responsible.  It  is 
no  part  of  the  duty  of  the  officers  to  fish  for  Mr.  Hall  or 
his  book ;  he  delivers  the  goods,  and  it  is  his  business,  or 
that  of  his  servants,  to  procure  the  extra  signature  required 
solely  for  his  own  satisfaction.  Yet  Mr.  Hall  deliberately 
charges  the  officers  with  having  delivered  from  his  floor, 
"  within  the  six  preceding  months,  the  enormous  number  of 
"  5,827  valuable  packages,  without  the  adhibition  of  their 
•'  signature  for  any  one  of  them," — leaving  it  to  be  inferred 
thereby,  that  those  packages  had  been  delivered  without 
any  authority ;  whereas  the  real  state  of  the  case  is — that 
the  goods  were  delivered  by  Mr.  Hall  himself,  and  that  the 
original  official  "  out-of-charge  book,"  kept  by  the  Cus- 
toms* officer  had  been  duly  posted,  and  fully  anthenticated 
in  every  instance,  Mr.  HalPs  Duplicate  Book  alone  being 
in  arrear  from  his  own  neglect. 

It  has  been  observed,  that  it  is  not  the  duty  of  the 
officers  to  seek  for  Mr.  Hall's  book ;  nevertheless  they  have 
frequently  done  so,  and  often  without  effect,  the  book  not 
having  been  prepared  by  the  necessary  entry  of  particulars 
to  enable  the  officers  to  sign  it,  a  circumstance  which  fully 
explains  his  reluctance  to  meet  the  statements  of  the  officers, 
when  offered  to  be  submitted  to  him  by  the  Surveyors- 
general.  Further  than  that  the  officers  could  not  go,— if 
Mr.  Hall  chose  to  deliver  the  goods  without  their  signature 
to  his  private  book,  it  was  his  own  affair — the  goods  having 
been  examined,  and  the  duties  paid,  the  functions  of  the 
Customs'  officers  ceased,  and  they  would  have  been  subject  to 
serious  consequences,  had  they  interposed  any  obstacles  to 
their  delivery,  by  insisting  on  the  performance  of  this  work 
of  supererogation  for  the  benefit  of  him  who  chose  to  neglect 
it.     The  reader  must  not,  however,  confound  this  book  with 
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any  other  book  connected  with  the  warehouse  generally,  for 
it  is  confined  solely  to  that  part  of  the  premises,  called  the 
"  Examining  Floor,"  although  Mr.  Hall  has  so  mystified  his 
statement,  that  the  contrary  would  appear  to  be  the  case. 

I  shall  now  refer  to  Mr.  Hall's  more  personal  and  particular 
cause  of  complaint, — the  alleged  unjust  demands  made  upon 
him  for  the  payment  of  duties  on  goods  improperly  de- 
livered or  abstracted  from  his  warehouse,  "  ten,  fifteen, 
twenty,  and  even  twenty-two  years  ago."  Having  already 
alluded  to  the  general  measure  of  stock  taking  adopted  by 
the  Commissioners  of  Customs  in  the  year  1841,  it  is  only 
necessary  to  remark,  that  it  is  from  that  period  Mr.  Hall's 
grievances  take  date,  deficiencies  having  been  discovered  at 
his  warehouse,  in  common  with  others,  for  which  the  im- 
porters of  the  goods  or  himself  were  called  upon  to  ac- 
count. And  as  this  process  of  stock  taking  has  been  sub- 
sequently performed  at  stated  intervals,  the  several  demands 
made  on  Mr.  Hall  from  time  to  time  are  fully  accounted 
for.  Not  that  his  representation  sets  forth  by  any  means 
the  full  extent  of  those  demands,  many  of  which  were 
liquidated  by  the  importers  themselves,  who  readily  ad- 
mitted the  receipt  of  the  goods,  though  they  could  not 
show  by  any  documentary  or  other  evidence,  that  the  duties 
had  been  paid,  thus  clearly  proving  that  the  system  of 
"  Fiscal  Book-keeping "  is  not  so  erroneous  as  described 
by  the  clever  accountants  of  Charlotte  Row.  It  is  true 
that  some  of  the  claims  were  abandoned  by  the  Crown, 
and  perhaps  needlessly  so,  for  in  no  single  instance  did 
Mr.  Hall  attempt  to  prove  that  the  duties  had  been  paid 
upon  these  **  evaporated  "  goods. 

The  dates  given  by  Mr.  Hall  in  reference  to  these  transac- 
tions, are  not  the  dates  of  the  improper  deliveries,  as  alleged 
by  him,  and  of  which  the  officers  of  Customs  possess  no 
information,  but  merely  the  dates  when  the  several  goods 
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were  deposited  in  his  warehouse ;  the  mention  of  those  real 
dates  being  necessary  to  identify  the  importations  to  which 
the  claims  referred.  In  fact,  so  far  from  the  dates  supplied 
being  intended  for  any  other  purpose,  the  officers  were  in 
absolute  possession  of  the  fact,  that  some  of  the  parcels 
were  actually  in  the  warehouse  until  a  comparatively/  recent 
period,  and  had  subsequently  disappeared.  This  part  of 
the  case,  therefore,  and  the  comments  made  thereon  by  the 
Charlotte  Row  Committee,  are  unprincipled  misrepresen- 
tations. 

But  whatever  these  demands  of  the  Ciistoms  may  have 
been,  and  however  dealt  with,  they  were  all  merged  in  the 
last  stock-taking  in  the  year  1849-50,  the  result  of  which 
was,  that  duties  to  the  amount  of  £15  9s.  2d.  were  de- 
manded of  Mr.  Hall,  as  stated  in  his  present  complaint. 
This  claim  he  first  met  with  indifference,  and  afterwards 
by  positive  refusal.  He  fancied  himself  fully  secure,  the 
"special  security"  privilege  having  exempted  him  Jrom  the 
liability  to  give  general  bond,  the  bond  for  his  examining 
floor  havmg  no  reference  to  the  warehouse  generally.  But 
the  government  had  another  power  which  had  not  occurred 
to  him, — he  could  not,  in  the  absence  of  a  bond,  he  forced 
to  pay, — but  he  could  be  considered  an  unfit  person  to  be 
any  longer  a  warehousekeeper  for  the  security  of  the 
Crown's  duties,  and,  as  a  last  resource,  he  was  threatened 
with  that  consequence;  but  he  still  persevered, — and  appealed 
to  the  Lords  of  the  Treasury, — they  confirmed  the  decision 
of  the  Board,  with  a  slight  reduction, — and  Mr.  Hall,  as 
in  the  former  instance,  at  length  thought  it  prudent  to 
Hubmit.  Thus,  after  a  fruitless  and  perverse  opposition 
to  a  perfectly  legal  and  just  demand,  he  consented  to  the 
payment  of  £13  Is.  10^.  as  the  price  of  retention,  of  his 
valuable  privileges. 

Mr.   Hull  asserts  that  ull  these  claims  refer   to  articles 
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liable  to  waste,  evaporation,  or  breakages, — and  what  if  that 
were  true  ?  Three  of  the  items  of  claim  were  for  the  duty 
on  wine  in  bottles  packed  in  cases  !  If  the  bottles  broke 
the  wine  might  be  lost,  but  the  fragments  would  be  there. 
Glass  does  not  evaporate,  nor  wooden  cases,  yet  were  they 
physically  missing,  and  not  a  vestige  found. 

Again,  some  of  the  articles  improperly  delivered,  but  on 
which  the  importers  subsequently  paid  the  duties,  consisted 
of  hales  of  carpets,  opium,  cases  of  harness,  ^c.  §-c.  Do  these 
evaporate  ?  A  Pegasus  may  fly,  but  it  requires  a  great 
stretch  of  credulity  to  believe  that  glass  bottles,  deal  boards, 
or  Turkey  carpets,  possess  that  faculty  even  on  the  as- 
surance of  the  veracious  treasurer,  and  correspondent  of  the 
Charlotte  Row  Committee. 

Having  disposed  of  this  part  of  the  case,  I  come  to  the 
general,  emphatic  and  italicised,  assertion  of  Mr.  Hall,  that 
the  Board  of  Customs  are  by  law  "  directed'*  to  order  sale 
**  of  all  goods  entered  and  standing  three  years  in  warehouse 
with  the  duty  unpaid.^* 

Mr.  Hall  knows  full  well  that  the  law  never  imposed  on 
the  Commissioners  any  such  "  obligation'  as  that  which  he 
has  described  ;  and  he  is  equally  well  aware  that  even  the 
discretionary  power  they  formerly  possessed  of  doing  so 
after  three  years,  has  long  since  been  wholly  taken  from  them, 
as  will  be  presently  shown.  Is  this  dormant  power  to  be 
revived,  manifestly  to  the  injury  of  the  whole  mercantile 
community,  for  the  sole  purpose  of  relieving  Mr.  Hall  from 
the  consequences  of  his  own  acts,  and  a  responsibility  for 
which  he  is  amply  remunerated  ? 

As  to  the  credit  taken  by  Mr.  Hall  for  having,  in  the 
year  1843,  voluntarily  suggested  a  system  of  books  and 
checks  for  the  guidance  of  the  officers  of  Customs  in  his 
warehouse,  it  is  only  necessary  to  state  that  the  books  al- 
luded to,  happen  unfortunately  for  Mr.  Hall,  to  have  been 
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proposed  to  the  Board  by  one  of  their  own  officers  many^ 
months  before  his  ex  post  facto  recommendation. 

With  regard  to  Mr.  Hall's  appeal  to  the  Treasury,  it  will 
be  perceived  by  the  order  of  that  Board  of  the  10th  March, 
1861,  that  they  thought  fit  to  remit  a  small  portion  of  the 
claim  against  him  arising  out  of  deficiencies  in  certain  casks 
of  wine  and  brandy,  on  the  ground  that  those  deficiences 
might  have  been  caused  by  evaporation,  or  at  all  events  be- 
cause they  were  not  noticed  to  Mr.  Hall  at  the  time  they 
were  discovered.  Upon  this  the  Charlotte  Row  Committee, 
in  order  to  show  the  folly  or  injustice  of  the  Treasury 
decision,  volunteer  the  assertion  **  that  the  reasons  assigned 
in  italics  for  remission  of  duties  on  the  goods,  per  '  In- 
dustry* and  *  Chance,'  equally  applied  to  all  the  rest." 

Now,  mark  the  distinction  ;  the  wines  and  brandy  upon 
which  the  duties  were  remitted  to  Mr.  Hall,  were  small 
ullages  in  casks,  and  which  therefore  might  have  evaporated 
in  the  course  of  time,  whereas  the  remainder  of  the  liquids 
were  in  glass  bottle%  and  could  not  have  evaporated. 

After  these  statements,  I  ask  the  reader  whether  he  will 
be  disposed  to  attribute  Mr.  Hall's  zeal  in  the  cause  of 
**  Customs' reform"  to  that  purity  of  intention  which  im- 
parts dignity  to  the  denouncement  of  abuse,  or  that  per- 
sonal vindictiveness  which  gratifies  private  malice  under 
the  ostensible  pretence  of  ministering  to  the  public  good. 

Case  2  is  described  in  the  **  Digest,"  as  '*  that  of  a  ware- 
housekeeper  in  Newcastle  which  he  was  compelled,  as  will 
be  obvious  from  the  circumstances,  to  advertise  in  the  local 
journals." 

•'  II.  Without  going  into  the  details  of  the  specific  bond  which 
Her  Af^esty  8  Honoumblo  Board  of  Comraissionors  require  to  ho 
given,  in  order  to  make  a  warehouse  eligible  for  the  reception  of 
goods  pejiog  duties,  such  as  these  of  mine  have  been,  1  will  biiuply 
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relate  an  outline  of  the  facts  which  particularly  refer  to  the  incon- 
venience suffered.  The  statement  herein  made  I  trust  will  prove 
to  you  that  nothing  has  been  neglected  by  me  to  avert  the  con- 
sequences which  have  arisen  from  my  not  being  able  to  provide  six 
persons  who  would  be  willing  to  have  their  affairs  scrutinized  by  the 
officers  of  Her  Majesty's  Customs,  in  order  that  they  should  indivi- 
dually appear  to  be  worth  £3000  (which  is  the  amount  of  the  penalty 
required.) 

'*  It  is  necessary  to  inform  you  that  during  the  last  few  months, 
owing  to  the  death  of  one  of  the  parties  to  the  bond,  and  also  the 
removal  of  other  two  from  this  town,  I  handed  for  insertion  in  the 
new  bond  required,  three  names  of  equal  worth  with  those  already 
standing  in  the  bond,  so  as  to  supply  those  vacancies.  It,  however, 
now  appears  that  some  great  change  has  taken  place,  and  that  more 
stringent  regulations  are  enforced  relative  to  our  warehouses,  and  to 
the  parties  I  have  nominated.  Her  Majesty's  officers  having  thought 
it  their  duty  to  object  to  any  person  nominated  that  will  not  either 
produce  their  banker's  book,  or  give  a  reference  to  their  banker,  in 
order  to  prove  themselves  in  possession  of  £3000  cash,  to  pay  the 
penalty  if  called  on,  for  any  contingent  loss  that  might  occur  as 
regards  the  payment  of  duties  to  Government  on  goods  deposited 
under  bond.  Such  a  tax  upon  the  private  affairs  of  those  gentlemen 
from  whom  I  was  soliciting  assistance,  I  did  not  feel  justified  in 
requesting  them  to  accede  to.  I  may  here  remark  that  during  the 
ten  years  in  which  these  warehouses  have  been  carried  on,  no  loss 
has  ever  occurred,  either  to  the  merchant  or  bondsman.  Respecting 
the  discontinuance  to  receive  goods  under  bond  into  these  warehouses, 
I  shall  be  most  happy  to  wait  upon  any  one  interested  in  this  matter, 
who  may  think  this  apology  insufficient,  and  give  them  a  more  detailed 
explanation." — (drd  Report,  Case  No.  19, J 

The  simple  facts  of  this  case  will  be  stated  withoutany  other 
comment  than  may  be  absolutely  necessary  to  make  them 
intelligible  to  the  reader;  and  it  will  be  matter  of  astonish- 
ment if  even  the  Charlotte  Row  Committee  be  not  surprised 
at  their  own  hardihood  in  becoming,  by  their  wholesale 
guarantee,  the  abettors  of  such  an  absurdity. 

One  of  the  first  principles   of  the  warehousing   act  is. 
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that  every  importer  who  deposits  goods  in  bond  sliall  give 
security  for  payment  of  the  duties  due  thereon.  If,  how- 
ever, the  warehousekeeper  will  enter  into  a  general  bond  in 
the  sum  of  £3000,  with  suflScient  sureties,  these  individual 
bonds  are  dispensed  with.  As  this  arrangement  is  very 
convenient  to  the  merchant,  it  is,  of  course,  attended  with 
proportionate  benefit  to  the  warehousekeeper  ;  but  as  the 
latter  thus  becomes  responsible  for  the  duties  on  the  whoie 
of  the  goods  deposited  in  his  premises,  it  is  most  essential 
that  the  security  given  by  hira  should  be  good  and  valid. 
The  whole  measure,  therefore,  has  for  its  object  the  benefit 
of  the  merchant  and  wharfinger  ;  the  public  interests  simply 
require  that  it  should  be  carried  out  in  good  faith  on  both 
sides. 

The  complainant  in  the  present  case  appears  to  be  Mr.  E. 
Spoor,  who  held  two  bonded  warehouses  at  Newcastle;  but 
in  consequence  of  the  death  or  insolvency  of  some  of  his 
sureties,  he  was  called  upon  to  name  others.  He  did  so,  but 
one  of  them  having  recently  become  bankrupt  under  dis- 
creditable circumstances  was  withdrawn  and  another  pro- 
posed, together  with  five  other  parties  three  for  each  ware- 
house ;  but  the  collector  and  controller  at  Newcastle  did 
not  feel  themselves  justified  in  certifying  to  their  suflS- 
ciency.  Mr.  Spoor  nevertheless  maintained  their  sufliiciency 
and  was  called  upon  for  some  corroborative  proof,  either  by 
reference  to  a  banker  or  other  satisfactory  evidence,  and  at 
the  same  time  separate  bonds  were  required  for  the  several 
parcels  of  goods  placed  in  his  premises  in  the  interval. 

Mr.  Spoor's  warehouses  were  amongst  the  best  in  the 
town ;  there  could  be  no  object  therefore  in  depriving  them 
of  their  privileges.  Further  inquiries  were  consequently 
made  as  to  the  responsibility  of  the  proposed  securities,  when 
one  of  them  candidly  admitted,  that  he  was  not  possessed 
of  such  property  as  would  enable  him  to  meet  the  penalty 
of  the  bond  ;  in  fact,  that  his  name  had  been  proposed  with- 
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out  his  sanction,  and  he  positively  declined  to  become  bound. 
Two  others  refused  on  the  like  ground.  The  fourth  had 
but  recently  been  an  extra  clerk  in  the  Newcastle  Custom 
House,  at  a  stipend  of  25s.  or  30s.  per  week.  The  fifth 
was  a  brother  of  the  latter  in  a  small  way  of  business  as  an 
engineer  ;  and  the  sixth,  who  was  a  file  maker  and  a  rela- 
tive of  Mr.  Spoor,  was  not  considered  by  any  means  suf- 
ficient. So  that,  after  all,  there  were  only  three  persons 
instead  of  iix  who  were  willing  to  give  bond  for  Mr.  Spoor, 
and  those  three  were  ineligible. 

If  the  reader  should  here  ask,  "  What  has  this  matter  to 
do  with  Fiscal  Book-keeping'^'*  I  must  refer  him  to  the 
practical  committee  of  Charlotte  Row  for  an  answer. 

The  next  case  would  seem  to  be  extracted  by  the  pam- 
phleteer of  Charlotte  Row  from  a  speech  delivered  in  the 
the  chamber  of  commerce  at  Liverpool,  by  a  merchant  of 
that  town. 

"  III.  E^ferring  to  the  oppressive  powers  exercised  by  the  Board 
of  Commissioners,  he  remarked  that  he  held  in  his  hand  a  writ  for 
^65000,  for  the  recovery  of  a  debt  of  £4  12s.  6d.,  ■which  stood  over 
from  June,  1839.  He  was  also  threatened  with  two  more  writs,  one 
for  362  10s.,  and  the  other  for  £\  10s.  The  wine  and  spirit  trade, 
in  which  he  was  engaged,  was  more  immediately  under  the  cogni- 
zance of  the  Customs  than  any  other.  They  were  sometimes  obliged, 
in  consignments  of  wine,  to  reduce  the  original  quantity,  to  make 
room  for  small  quantities  of  brandy;  and  it  was  one  of  the  small 
quantities  so  taken  away  they  were  called  upon  to  account  for.  In 
1839,  some  wine  was  imported,  from  which  sixteen  gallons  were 
taken  to  make  room  for  some  brandy,  and  this  was  the  property  of 
the  party  under  whose  care  the  operation  was  performed.  The 
parties  to  whom  the  wine  was  sent  became  bankrupt,  the  wine 
remained  in  bond,  and  the  parties  being  bankrupt,  they  knew  how 
careless  assignees  were  about  such  matters.  Within  the  last  two  or 
three  years,  on  taking  the  stock  of  the  cellars,  it  was  found  that  the 
wine  was  missing, — the  cask,  however,  remained,  but  there  was  no 
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wine  in  it.     The  Customs  said  the  cask  found  was  not  the  right  on«. 
and  he  said  it  was ;  upon  that  point  they  went  to  issue.     He  entered 
the  bond,  he  was  served  with  a  writ,  and  had  all  the  expenses  to  pay. 
*'  The  last  answer  to  the  application  for  payment  was  made  about 
a  month  since,  to  which  the  only  reply  the  Commissioners  made  waa 
the  service  of  a  writ.     They  had  shown  their  teeth  for  some  time, 
but  they  had  bitten  this  time.     There  was  not  a  gentleman  in  trade 
who  was  not  under  penalties  of  which  he  was  not  aware.     They  were 
not  aware  whether  their  bonds  had  been  cancelled ;  and  if  they  let 
this  thing  slip  through  their  hands,  and  did  not  put  their  shoulders 
to  the  wheel,  the  Customs  would  carry  their  point  before  the  Com- 
mittee, and  in  what  position  would  they  then  be  placed?    The  law 
would  be  enforced  with  a  capriciousness  which  the  Commissioners 
had  the  power  of  e.xercising.     They  were  not  amenable  to  persons  in 
Liverpool ;  and  they  gave  no  answer  why  they  did  this  or  that.     He 
did  not  mean  to  say  that  individually  the  Commissioners  would  be 
tjrnnnical ;  but  they  had  extensive  powers,  and  residing  at  a  distance 
it  was  scarcely  possible  they  could  be  otherwise.     But  if  they  had  a 
local  board  they  could  bring  their  cases  before  the  local  officers,  who 
could  understand  them,  and  decide  them  properly,  for  he  believed 
the  collector  of  Liverpool  had  more  judgment  than  the  whole  Board 
of  Customs.     He  next  referred  to  the  delay  which  was  occasioned  by 
repeated  appeals  to  the  Board  of  Customs,  who  had  to  exercise  judg- 
ment upon  the  reports  of  the  officers  here,  to  whom  the  thing  might 
as  well  be  referred  in  the  first  instance.     To  show  the  folly  of  sub- 
mitting those  trifling  cases  to  the  Board,  he  might  mention  that  out 
of  seven  cases  submitted  eleven  had  been  allowed  and  two  disallowed ; 
but  in  each  case  there  was  seven  days*  delay.     It  was  time  to  put  a 
stop  to  those  unnecessary  delays  in  business.     He  could  show  that 
tbove  three  thousand  memorials  had  been  forwarded  from  Liverpool 
last  year  to  the  Board  of  Customs,  and  on  brandy  alone  the  number 
was  2d4,  the  great  proportion  of  which  was  allowed.     If  those  cases 
were  to  be  investigated  so  as  to  make  it  a  common-sense  thing,  whj 
could  it  not  be  done  by  the  collector  of  Liverjxwl.  and  thus  a  vast 
saving  of  time  would  be  effected  ?" — 9M  Report,  Case  No.  98. 

Without  wishing  to  dwell  upon  the  inaccuracy  into 
which  Mr.  R,  W.  Preston,  the  merchant  referred  to,  has 
fallen,  it  must  be  distinctly  observed,  that  the  claim  for 
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which  he  was  sued  had  not  stood  over  since  June  1839,  and 
that  if  it  stood  over  at  all,  it  was  entirely  his  own  fault. 
Here  again,  the  date  of  bonding  is  erroneously  assumed  to 
be  the  period  of  defalcation  ;  whereas,  the  cask  of  wine  on 
which  IMr.  Preston  was  called  upon  to  pay  duty,  was  known 
to  have  been  in  the  warehouse  many  years  after  its  first 
deposit,  and  then  was  missing.  The  reader  may  draw  his 
own  conclusions  from  the  facts.  The  original  quantity  for 
which  Mr.  R.  W.  Preston  gave  bond  consisted  of  no  less 
than  200  casks,  the  penalty  of  the  bond  being  £5,000. 
Part  of  the  contents  of  these  casks  was  drawn  off*  to  make 
room  for  brandy,  added  for  the  purpose  of  fortifying  them. 
The  quantity  so  drawn  off*  was  placed  in  two  casks,  one 
containing  forty-eight,  and  the  other  sixteen  gallons.  In 
this  state,  these  two  casks  remained  in  the  warehouse  until 
the  year  1846,  when  the  former  was  discovered  to  have  lost 
forty-seven  gallons.  Mr.  Preston  was  apprised  of  the  cir- 
cumstance, and  called  upon  to  account  for  it,  but  no  notice  was 
taken  of  the  communication.  Again,  in  the  year  1848  both 
casks  were  inspected;  one  was  now  quite  empty,  and  of  the 
sixteen  gallons  originally  in  the  other  cask,  seven  were 
deficient.  Once  more,  Mr.  Preston  was  informed  of  the 
circumstance,  and  once  more  he  treated  the  application  of 
the  officers  with  indiff'erence.  In  January,  1849,  both 
casks  were  reported  as  missing  from  the  warehouse,  and  the 
applicant  having  been  again  called  upon  by  the  officers 
without  effect,  the  solicitor  of  Customs  was  compelled  to 
interfere. 

Mr.  Preston  then  thought  it  necessary  to  apply  to  the 
Board,  which  he  should  have  done  in  the  first  instance. 
Renewed  inquiries  were  thereupon  made,  from  which  it 
appeared,  that  the  cask  containing  the  forty-eight  gallons 
was  ascertained  to  have  been  very  defective  when  surveyed 
by  the  officers  in  the  year  1846,  and  the  duty  on  the  total 
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loss  was  consequently  remitted  by  the  Board  under  the 
power  vested  in  them  by  law,  they  having  been  satisfied  that 
the  loss  was  accidental.  Not  so  with  the  other  cask,  for  no 
survey  for  defect  had  been  asked  for  or  held.  At  length, 
an  empty  cask  without  a  head  was  produced  to  the  officers 
as  the  missing  one;  but  even  admitting  that  it  was  so,  there 
was  no  proof  at  all  as  to  what  had  become  of  the  contents, 
and  as  Mr.  Preston,  the  original  bonder,  who  was  alone 
responsible  to  the  Crown,  had  repeatedly  neglected  to  take 
the  proper  steps  in  the  matter,  the  Board  did  not  ftel  them- 
selves warranted  in  this  instance  in  remitting  the  duty, 
amounting  to  £4  125.  5d.,  of  which,  it  appears,  Mr.  Preston 
was  informed, and  requested  to  settle  the  claim;  but  having 
again,  unfortunately,  paid  no  attention  to  the  matter,  the  only 
alternative  left  to  the  Board  was  to  put  his  bond  in  suit. 
A  writ  was  accordingly  issued,  and  then,  but  not  until  then, 
did  Mr.  Preston  think  fit  to  liquidate  the  debt  together  with 
the  costs  to  which  he  had  so  needlessly  exposed  himself; 
and  this  constitutes  his  case  of  tyranny  and  oppression, 
arising,  as  the*'  Digest"  alleges,  from  the  inaccuracies  of 
**  fiscal  book  keeping,"  and  the  hardship  of  allowing  claims 
to  be  unasserted  for  ten,  fifteen  or  twenty  years. 

From  the  moderate  tone  of  Mr.  Preston's  speech,  except 
when  touching  on  his  own  particular  grievance,  it  is  only 
fair  to  acquit  him  of  any  personal  vindictiveness,  and  he  is  not 
perhaps  without  some  excuse  for  any  irritation  the  case  may 
have  caused  him ;  for  although  he  was  the  original  bonder 
of  the  goods,  and  therefore  liable  to  the  Crown  for  the 
duties,  the  wiue  had  gone  into  the  hands  of  others,  over 
whom  he  had  no  control,  and  who  became  bankrupt,  leaving 
him  without  a  remedy.  Still,  the  Crown  was  not  to  lose  its 
duties. 

These   are    the   only  cases   which   the   Charlotte   Row 
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Committee  have  been  enabled  to  collect  after  an  active 
canvass  amongst  the  numerous  body  of  warehouse-keepers 
throughout  the  country,  to  warrant  the  broad  statements 
that  the  books  of  the  Customs  are  "  the  worst  kept  and 
most  fallible  in  the  kingdom." 

Here  inquiry  might  safely  stop, — but  as  the  Charlotte 
Row  Committee  claim  the  possession  of  practical  know- 
ledge, irrespective  of  extraneous  information,  it  may  not  be 
unprofitable  to  examine  their  recommendations,which  after  all, 
consist  only  of  two  antique  and  exploded  suggestions,  stated 
to  have  been  "  made  by  a  practical  man  to  the  Committee 
of  1843,  for  the  improvement  of  our  fiscal  system  of  book- 
keeping/'— and  which  the  Charlotte  Row  Committee  add, 
"  seem  properly  to  meet  some  of  the  evils  detailed,"  (Digest, 
page  71,) — these  alleged  evils  being  that  warehouse  keepers 
have  had  *'  thousands  of  letters"  written  to  them  lately 
claiming  duties  upon  goods,  bonded  many  years  ago,  and 
not  forthcoming ;  they  do  not,  however,  appear  to  have  been 
very  successful  in  procuring  direct  cases  in  support  of  their 
assertions,  the  total  number  brought  forward  from  all  the 
parties,  who  have  received  these  "  thousands"  of  letters, 
amounting,  as  we  have  already  shown,  to  only  three,  one  of 
which  has  nothing  whatever  to  do  with  the  subject — nor  do 
they  state  who  the  nameless  "  practical  man"  is,  nor  to 
what  Committee  he  made  his  proposition,  whether  of  the 
House  of  Commons,  of  the  Board  of  Customs,  or  of  Char- 
lotte Row  ! 

This  deficiency,  however,  can  be  supplied ; — the  sug- 
gestions referred  to  were  made  to  the  Committee  of  Privy 
Council  for  Trade  in  the  year  1844,  by  Mr.  Henry  Lloyd 
Morgan,  then  managing  clerk  and  now  agent  of  Mr.  J.  I. 
Travers,  the  chairman  at  Charlotte  Row.  The  occasion  that 
called    forth    Mr.    Morgan's    suggestive    powers,   was    the 
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detention  of  a  quantity  of  cherry  juice  for  having  beea 
entered  under  a  wrong  denomination;  —  it  is  described  at 
page  1 14  of  the  "  Dii^est,"  and  wil  be  examined  hereafter. 

The  first  of  these  notable  suggestions  is,  **  That  an  ac- 
count should  be  taken  four  times  in  each  year,  or  at  any  rate 
tzrice,  of  all  goods  in  the  Docks  and  bonded  warehouses, 
and  the  warehouse-keeper  should  check  the  stock  by  his 
books.*' 

The  second  suggestion  (*' Digest,"  page  71,)  is,  that  "New 
books  should  be  made  on  the  1st  January  in  each  year  of 
all  that  is  outstanding."  The  simplest  way,  (as  the  *'  Digest" 
observes.)  *'  of  preventing  a  recurrence  of  the  gross  negli- 
gence which  has  been  made  apparent  by  the  issue  of  these'* 
{thousands)  **  of  letters." 

There  can  be  no  hesitation  in  stating  that  one  of  these  pro- 
positions is  absurd,  and  the  other  totally  needless,  since,  if 
such  a  system  of  stock-taking  as  that  proposed,  were  carried 
into  eflfect,  even  so  often  as  twice  a  year,  it  would,  at  some 
of  the  warehouses,  completely  put  a  stop  to  the  current 
business,  notwithstanding  that  a  separate  and  numerous 
staff  of  Customs'  officers  were  permanently  appointed  for  the 
purpose.  And  might  it  not  be  asked,  with  perfect  propriety, 
why  the  trade  should  be  subjected  to  such  inconvenience, 
and  the  country  consequently  to  an  extravagant  expense?  It 
roust  not  be  forgotten,  that  duties  are  due  from  the  moment 
of  importation. — although  the  contrary  is  asserted  in  the 
"  Digest," — and  warehousing  is  only  an  indulgence  that 
holds  them  in  abeyance  for  the  benefit  of  the  merchant. 
If  the  goods  are  in  the  warehouse, — no  matter  how  long, — 
the  duties  are  not  demanded, — but  if  they  are  missing  from 
the  warehouse,  and  the  warehouse-keeper  cannot  show  by 
his  books  that  they  have  been  lawfully  delivered,  there  can 
be  no  injustice  in  enforcing  the  Crown's  right  whenever  it 
accrues.      The  privilege  of  warehousing  is  a  system  of 
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credit  to  the  merchant  without  limitation  ;  why,  then,  is  the 
statute  to  be  pleaded  on  one  side  and  not  on  the  other? 

This  argument,  whether  the  Crown  take  stock  or  not, 
would  be  perfectly  valid,  but  it  is  not  acted  upon  ; — on  the 
contrary,  all  that  is  practicable,  with  a  due  regard  to  thie 
public  expenditure,  is  and  has  been  done,  not  for  the  exclu- 
sive accommodation  of  the  warehouse-keeper,  who  can  take 
an  account  of  the  goods  as  often  as  he  thinks  proper,  but 
for  the  satisfaction  of  the  revenue. 

With  this  view  stock  is  taken  by  the  Customs  every  year, 
both  at  the  out  ports  and  London  (except  at  the  Docks,)  of 
all  goods  which  have  been  warehoused  upwards  of  three 
years,  and  it  has  been  from  that  very  stock-taking,  and  not 
the  want  of  it,  that  the  evils  complained  of  have  arisen; 
that  is  to  say,  warehouse-keepers  have  been  called  upon  at 
various  times  (but  not  by  thousands  of  letters,  nor  even 
hundreds,)  to  produce  goods,  or,  in  the  absence  of  satis- 
factory explanation,  to  pay  the  duties  thereon,  unless  re- 
coverable from  the  importers, — a  course  of  proceeding 
which  the  Charlotte  Row  Committee  itself  is  forced  to 
admit  ("  Digest,'*  page  71,)  is  in  strict  conformity  with  the 
provisions  of  the  law.  In  order,  however,  to  create  a 
plausible  basis  for  their  agitation,  they  think  fit,  with 
Mr.  Hall,  to  re-assert  **  that  duties  have  been  demanded  on 
goods  ten,  fifteen,  twenty,  and  even  twenty-two  years,  after 
they  were  first  bonded,  and  long,  therefore,  after  all  evidence 
on  the  subject  must  have  been  lost,'*  and  that  as  "  the 
Crown  is  by  law  entitled  to  sell  all  bonded  goods  on  which  the 
duties  remain  unpaid  for  three  i/ears,  unless  the  books  of  the 
Customs  were  the  worst  kept  in  the  kingdom,  it  would  be 
impossible  that  the  non-payment  of  duties  could  remain 
undiscovered  for  twenty,  ten,  five,  or  even  three  years.** 
("  Digest.*'  page  7*2.) 

It  might  be  incumbent  on  the  Crown  to  claim  duties  on 
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goods,  whi(  h  had  been  bonded  for  twenty  or  even  thirty 
years,  but  it  does  not  follow,  that  the  goods  have  been 
missing  from  the  warehouse  for  those  periods.  On  the  con- 
trary, they  may  have  been  in  the  warehouse  at  every  stock 
taking  but  the  last.  Nor  does  the  length  of  time  they  have 
been  bonded  afford  any  ground  of  exemption.  Can  the 
Charlotte  Row  Committee,  or  any  of  them,  show  when  they 
were  removed  ?  the  Customs'  books  afford  no  evidence  of 
that  material  fact.  The  goods  are  gone  and  the  Crown  has 
not  received  the  duties, — when  or  how  they  departed  is  just 
the  knowledge  it  wishes  to  arrive  at,  for  then  the  parties 
concerned,  if  wilfully,  would  be  liable  to  heavy  penalties. 
The  mere  payment  of  the  duty  is  no  punishment,  nor  so  in- 
tended;  it  is  simply  the  liquidation  of  a  debt  deferred.  In 
fact,  80  clearly  has  the  responsibility  of  the  warehouse- 
keeper  been  defined  by  law,  that  he  is  personally  liable  to 
a  penalty  of  jCo,  over  and  above  the  amount  of  duty,  for 
every  package  he  does  not  produce  to  the  Customs,  when 
called  upon,  no  matter  how  long  the  goods  may  have  been 
in  the  warehouse  or  when  illegally  removed  from  it. 

Nor  are  the  authors  of  the  **  Digest"  more  accurate  in 
their  view  of  the  law  than  Mr.  Hall.  The  Commissioners  of 
Customs  are  not  authorised  to  sell  goods  which  have  been 
warehoused  more  than  three  years.  It  is  true,  the  law  for- 
merly gave  them  that  power,  if  they  thought  fit  to  exercise  it, 
but  there  was  no  compulsion,  indeed,  so  far  from  that  being 
the  case,  a  superior  authority  was  legally  vested  in  the 
Lords  of  the  Treasury,  to  restrict  the  power  vested  in  the 
Commissioners  by  fixing  more  remotely  the  period  at  whicli 
it  might  be  exercised  ; — at  the  urgent  request  of  the  mer- 
cantile community,  the  Treasury  in  1815  did  extend  that 
period  to  five  years,  and  in  1831  indefinitely,  and  thencefor- 
ward the  Board  of  Customs  had  no  further  power  in  the  matter. 
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These  are  well-known  facts,  printed  and  published  in 
every  book  of  Customs*  regulations  written  for  the  infor- 
raation  of  the  mercantile  community. 

The  *'  Digest "  next  seeks  to  create  an  impression  that, 
even  though  the  merchant  may  have  paid  the  duty  on  goods 
at  the  time  of  their  removal  from  the  warehouse,  he  is  not 
assured  against  a  double  payment ;  as  the  Customs  (it  is 
asserted)  '*  gives  no  receipt  for  duties  paid,  there  is  no  secu- 
rity that  they  will  be  brought  to  account,  or  be  entered  in 
the  Customs'  books,  nor  any  means  by  which  the  merchant 
who  "  must  transact  his  business  through  his  clerks,"  either 
pays  only  the  duties  demanded,  or  knows  whether  his  *'  clerk 
pays  any  duty  at  all."  *' Neither,"  says  the 'Digest,'  "has  the 
Board  of  Customs  any  check  on  the  accuracy  or  the  in- 
tegrity of  its  officers,  unless,  by  a  periodical  reckoning,  the 
public,  its  agents,  and  the  warehousekeeper,  are  called  in 
to  test  the  bona  fides  and  business  habits  of  the  fiscal 
establishment."     ('*  Digest,"  page  72.) 

Really  this  statement,  if  not  wilfully  untrue,  is  based  in 
ignorance  from  beginning  to  end.  By  an  order  of  the  Board 
as  old  as  1844,  issued  at  the  recommendation  of  Lord  Gran- 
ville Somerset's  commission,  and  printed  and  published  at 
the  Long-room  at  the  Custom  House,  every  merchant  who 
wishes  to  have  a  receipt  for  his  duties  from  the  officers  of 
the  Crown,  can  obtain  the  same  if  he  thinks  fit ;  but  so  need- 
less do  the  merchants  consider  such  a  proceeding,  that  the 
practice,  which  originated  in  their  own  suggestion,  and  to 
which  they  can  always  resort,  has  fallen  into  all  but  total 
disuse. 

Again,  another  error.  The  Customs  do  not  demand  the 
duties  at  all ;  the  merchant  himself  calculates  them  on  his 
entry,  and,  subject  to  the  check  only  of  the  Customs'  com- 
puters, pays  the  money  ;  it  is   therefore  his  own  fault  if  he 
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does  not  know  what  amount  to  give  his  clerk,  and  if  he  trust 
him  with  an  unlimited  sum,  and  take  no  trouble  to  control 
his  accounts,  he  must  abide  the  consequence?.  The  Charlotte 
Row  Committee  need  have  no  anxiety  as  to  the  check  the 
Crown  has  over  its  officers ;  there  is  no  necessity  for  the 
kind  offices  of  the  merchant  (who  would  seem  to  have 
enough  to  do  to  manage  his  own  affiiirs),  nor  of  the  ware- 
housekeeper,  for,  inasmuch  as  those  who  receive  duties  have 
no  control  over  the  goods,  and  those  who  have  possession 
of  the  goods  have  no  control  over  the  duties,  the  accounts 
of  one  check  the  accounts  of  the  other,  by  a  simple  process 
unknown,  and  likely  to  be  so,  to  the  Charlotte  Row  Com- 
mittee. 

If  these  reasons  are  not  sufficient  to  show  the  entire  im- 
practicability of  the  first  of  these  "practical"  suggestions, 
patronised  by  the  Charlotte  Row  Committee,  I  shall  leave 
the  question  to  those  sapient  gentry,  who,  after  all  their 
parade,  more  than  half  ignore  it  themselves  by  exempting 
from  its  operation  the  most  extensive  dep6ts  in  the  king- 
dom, the  Docks  of  Loudon,  where  they  admit  it  would  be 
**  expensive,  laborious,  and  not  sufficiently  remunerative  to 
be  an  equivalent  for  the  practical  difficulties  it  presents." 

It  is  perfectly  true,  that  frequent  stock-taking  in  tliose 
enormous  establishments  would  be  wholly  out  of  the  ques- 
tion, though  recent  events  conclusively  show  that  so  whole- 
some a  regulation  should  not  be  wholly  abandoned.  At  an 
instance  of  this,  when  the  recent  stock-taking  in  the  Lon* 
don  and  St.  Katherine  Docks  was  suggested  by  the  Cus- 
toms, objections  were  opposed  by  the  Directors,  who  urged 
the  great  length  of  time  it  would  take,  the  inconvenience, 
and  enormous  expense,  and,  in  short,  its  utter  impossibility. 
The  Crown,  however,  deemed  it  indispensable ;  but  in  order 
to  remove  any  obstacle  on  the  ground  of  hardship  or  ex- 
pense to  the  Companies,  the  charges  were  defrayed  by  the 
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revenue.  The  result  was  that  nearly  two  thousand  unre- 
corded packages  were  found  in  the  Docks,  the  existence 
of  which  in  such  a  position  could  not  in  any  manner  be 
accounted  for. 

The  Committee  close  their  remarks  on  the  first  practical 
suggestion,  by  a  case  in  point,  which,  as  usual,  happens 
to  be  as  incorrect  as  their  other  statements ;  they  say 
that  it  will  *'  be  seen  in  the  subsequent  detail  of  the  con- 
troversy between  the  Dock  Companies  and  the  Customs, 
that  the  proceedings  had  their  origin  in  a  disagreement 
betwixt  the  tally  of  the  Customs*  House  oflBcer  and  a  ship's 
manifest,  and  the  '  tally'  of  the  Company's  officer."  (*'  Di- 
gest," page  73.) 

This  is  not  true ;  the  controversy  commenced  with  the 
St.  Katherine's  Docks  in  1850,  whereas  the  question  of 
"  tally,"  to  which  the  Committee  refer,  took  place  at  the 
London  Docks  in  1851,  months  after  the  inquiry  at  the  St. 
Katherine  Docks  began.  The  *'  tally"  could  not,  therefore, 
have  been  the  origin  of  the  disagreement  with  the  Dock 
Companies.  Nor  was  it  the  origin  of  the  controversy  with 
either  of  them.* 

With  respect  to  the  second  suggestion,  for  the  opening  of 

*  The  refutation  of  this  mis-statement  is  furnished  by  the  London 
Dock  Company's  own  publication  of  the  correspondence  with  the  Board 
of  Customs.  The  origin  of  the  controversy  is  to  be  found,  not  in  the  Jirst, 
but  in  the  thirty-first  and  thirty -second  pages  of  that  book,  as  will  be 
seen  from  the  letter  of  the  Customs*  secretary  of  the  5th  March,  1850, 
suggesting  an  investigation,  and  inviting  the  co-operation  of  the  Com- 
pany, and  the  further  letter  of  the  8th  March,  apprising  the  Directors  of 
the  irregularities  discovered,  as  well  as  the  expediency  of  extending  that 
investigation.  I  now  turn  to  page  1,  to  find  (out  of  chronological  order) 
Mr.  Powle's  letter  of  the  I3th  March,  in  which,  after  the  discoveries  were 
made,  he  seeks  a  diversion  from  the  real  question,  by  raising  a  dispute 
with  the  Board  upon  a  bygone  communication  from  their  assistant- solici- 
tor, relating  to  a  case  in  which  a  disputed  tally  was  involved,  and  courtesy 
and  common  civility  were  thenceforth  thrown  to  the  winds  by  the  defiant 
secretary  of  the  Docks. 
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new  sets  of  books  on  the  1st  of  January  in  each  year,  the 
only  effect  would  be  to  create  a  needless  multiplication  of 
books  to  an  enormous  extent  and  corresponding  expense,  for 
which,  so  far  as  the  revenue  is  concerned,  no  possible  ne- 
cessity exists.  Of  course  there  can  be  no  objection  to  the 
warehouse-keepers  pursuing  any  plan  which  they  may  think 
necessary  for  their  own  advantage,  nor  can  it  be  doubted 
that  the  Customs*  oflBcers  would  cheerfully  check  the  new 
books  by  their  old  ones,  and  thus  every  purpose  would  be 
answered. 

There  is  little  hope,  however,  of  seeing  any  such  system 
carried  into  effect.  It  is  much  easier  to  suggest  a  plan  than 
carry  it  out,  and  the  great  fault  is,  that  some  of  the  ware- 
housekeepers,  cannot  be  induced  to  attend  to  anything  but 
the  current  business,  and  will  not  bestir  themselves  in  what 
they  consider  bygone  affairs,  until  absolutely  forced  to  do 
so.  These  remarks  must  not,  however,  be  taken  in  an  of- 
fensive sense,  or  be  deemed  of  general  application,  for  I  am 
informed  that  with  the  most  respectable  portion  of  the  pro- 
prietors of  warehouses,  little  difficulty  is  ever  experienced, 
— nor  does  it  appear  that  any  of  them  have  favoured  the 
Charlotte  Row  Committee  with  any  complaints,  or  such 
tactitians  would  hardly  have  relied  on  the  solitary  case  of 
Mr.  Wiliiam  John  Hall  to  uphold  their  wholesale  assertions. 
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CHAPTER  VII. 

"  EINES  AND  SATISFACTIONS." 

In  reviewing  the  chapter  of  the  "  Digest,"  headed  **  Fines' 
and  Satisfactions,"  I  find  intermixed  with  some  specific 
complaints  of  Customs'  mal-administration,  certain  general 
propositions  which  concern  the  Board  of  Customs  con- 
siderably less  than  they  do  the  general  law  of  this  country. 
It  has  been  the  policy  of  the  Legislature  to  introduce  into  the 
Customs'  code,  a  system  of  punishments  and  rewards  as  an 
auxiliary  to  the  provisions,  which  on  the  part  of  the  merchants 
enjoin  their  legal  obligations,  and  on  the  part  of  the  Customs' 
officers  fix  a  suitable  remuneration  for  their  services.  Both 
rest  upon  the  same  common  principle.  The  merchant  in 
addition  to  the  payment  of  the  duties,  which  are  legally 
assessable  on  his  merchandise,  incurs  under  a  variety  of 
circumstances,  indicating  or  amounting  to  fraud,  the  more 
serious  penalty  of  a  forfeiture.  The  officer  to  whose  superior 
zeal  or  dexterity  the  discovery  of  the  fraud  is  attributable, 
sometimes  receives  in  addition  to  his  annual  stipend,  a  sum 
of  money  in  the  shape  of  a  fine.  Nor  is  the  practice  of  re- 
quiting the  surpassing  diligence  and  success  of  public  oflScers 
peculiar  to  the  laws  which  govern  the  Customs*  department.*' 

*  See  the  Act  for  levying  a  tax  on  property  and  income,  5  &  6  Vict.  c. 
35,  especially  section  1 83,  which  empowers  the  commissioners  to  make  a 
'*  further  allowance,'*  to  clerks,  who  shall  in  addition  to  the  discharge  of 
their  ordinary  duties,  succeed  in  establishing  the  liability  of  parties  claim- 
ing exemption  from  the  tax. 
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It  prevails  passim  throughout  the  Excise  code ;  and,  indeed, 
obtains  not  only  in  every  branch  of  the  public  service,  but 
in  nearly  every  legal  procedure  for  the  recovery  of  penalties. 
It  is  well  to  lay  down  specious  apothegms  with  respect  to 
an  oflScer's  obligations  to  render  for  the  limited  salary  which 
he  receives,  his  very  utmost  strain  of  assiduous  and  diligent 
service.  We  do  not  tell  our  victorious  captains,  when  they 
return  with  laurelled  brows  from  hard  fought  fields,  that 
they  were  paid  the  soldier's  wages,  and  have  no  further 
claim  on  the  bounty  and  honours  of  their  country.  In  the 
case  however,  of  the  Customs*  oBScers,  and  they  comprise 
as  much  respectability,  probity  and  intelligence  as  belong 
to  any  branch  of  the  service  of  the  State,  no  prospective 
advantages  are  claimed  or  awarded.  They  receive  what 
law  and  justice  prescribe  as  the  equitable  qua/Uum  meruit 
of  duty  performed. 

If  there  be,  a«  the  Charlotte  Row  '* reformers"  insist, 
nothing  but  viciousness  and  demoralization  in  the  system 
of  Custom  House  *'  Fines  and  Satisfactions,"  why  suppress 
all  allusion  to  the  statutes  which  sanction  and  enforce  it, 
and  write  as  if  the  existing  Board  of  Commissioners  were 
its  exclusive  authors  and  favourers  ?  This  would  be  too 
candid  a  conduct  on  the  part  of  writers,  whose  skill  in  the 
arts  of  suppressing  and  inventing  has  been,  if  I  mistake 
not,  already  successfully  exposed.  The  same  dishonesty 
that  modernized  official  letters  written  nearly  half  a  century 
ago,  must  preserve  its  consistency,  and  Messrs.  TraTers 
and  Co.  would  surrender  their  identity  as  censors  of  the 
Board  of  Customs,  did  they  not  hold  that  Board  respon- 
sible for  a  practice  which  they  only  carry  out  in  obedience 
to  the  written  law  of  the  land. 

Indeed,  the  very  acrimony  which  pervades  the  composi- 
tion of  the  chapter  on  "  Fines,  &€,*'  serves  is  a  tolerably 
accurate  barometer  to  the  hostility  with  which  those  pre- 
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miums  on  extraordinary  and  eflScient  services  are  regarded 
by  a  junta,  whose  scheme  of  reform,  if  carried  into  effect, 
would  subtract  every  shilling  of  Customs'  revenue  from 
the  exchequer.  Customs'  reform  is  a  phrase  to  which  every 
respectable  merchant  of  London  ascribes  a  temperate  signifi- 
cation ;  but,  in  the  Charlotte  Row  acceptation,  it  means 
•*  down  with  the  revenue,  and  success  to  the  smuggler !" 

The  sum  of  £22,000,000  cannot  be  annually  collected  by 
the  Customs  without  experiencing  frequent  attempts  at 
evasion,  though  the  Charlotte  Row  Committee  assert  the 
contrary.  Hence,  in  the  course  of  time,  a  strict  code  of 
laws,  the  result  of  experience,  has  been  established  for  its 
protection,  but  with  mitigatory  powers  vested  in  the  execu- 
tive, so  that  when  the  infringement  of  those  laws,  designed 
for  the  fraudulent,  bears  hardly  upon  any  individual  either 
as  affecting  his  liberty  or  property,  the  relief  of  the  inno- 
cent or  minor  offender  is  really  more  certain  than  the 
detection  and  punishment  of  the  fraudulent. 

With  respect  to  the  punishment  by  privation  of  property, 
to  which  I  shall  just  now  confine  myself,  the  common  penalty 
inflicted  by  law,  is  the  forfeiture,  by  seizure,  of  goods  in 
regard  of  which  irregularities  have  been  committed.  In  these 
seizures,  the  officers  who  make  them  have  a  vested  right, 
at  the  discretion  of  the  Commissioners  of  Customs,  under  cer- 
tain prescribed  limitations  ;  but  the  Commissioners  may 
nevertheless  waive  the  forfeiture  of  the  goods  altogether, 
either  conditionally  or  unconditionally,  both  of  which  con- 
tingencies frequently  occur. 

If  the  case  be  such  as  to  demand  the  infliction  of  some 
punishment  on  the  individual,  or  to  enforce  respect  and 
obedience  to  the  laws  and  regulations,  a  mitigated  penalty  is 
substituted  for  the  original  forfeiture  of  the  goods,  either  in 
the  form  of  a  *'  Satisfaction  "  to  the  seizing  officer,  if  his 
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conduct  has  been  sufficiently  meritorious,  or  if  not,  in  the 
shape  of  a  **  Fine,"  to  be  carried  to  the  Crown's  account.* 

Thus,  then,  neither  a ''Satisfaction  "  or"  Fine  *'  is  a  punish- 
ment inflicted  a  priori  by  the  Board,  but  in  either  case  the 
mild  alternative  of  a  modified  penalty  substituted  for  the 
more  severe  requirements  of  the  law. 

It  is  important  that  the  precise  power  of  the  Commis- 
sioners in  this  respect  should  be  clearly  understood,  as  the 
Charlotte  Row  Committee  have  not  only  manifested  their 
ignorance  of  the  real  nature  of,  and  true  distinction  be- 
tween fines  and  satisfactions,  but  because  it  has  been  their 
aim  throughout  the  **  Digest"  to  create  an  impression  that 
the  Board  arbitrarily  and  summarily  originate  and  inflict 
punishments  over  and  above,  or  not  defined  by  the  law, 
whilst  in  truth  the  acts  of  the  Board  in  this  respect  are  lenient 
modifications  of  the  more  severe  punishment  prescribed  by 
law,  which  is  relaxed  in  favour  of  the  delinquent. 

It  is  not  very  clear  how  far  the  Charlotte  Row  Committee 
would  in  any  manner  recognize  the  principle  of  punishing 
irregularities  by  pecuniary  penalties,  or  what  other  mode 
they  would  adopt,  if  any,  but  the  tendency  of  their  argu- 
ments leads  to  the  conclusion  that  the  law  should  not  be 
enforced  at  all ;  for  on  the  one  hand,  they  would  preclude  the 
officer  from  any  benefit  arising  out  of  seizures,  and  on  the 
other,  they  would  prevent  the  Crown  from  disposinc;  of 
those  seizures  when  made,  by  depriving  it  of  the  only  means 
it  possesses  of  doing  so,  viz.,  by  the  abolition  of  the  Custom 

*  The  Charlotte  Row  Ck)mmittee  emphatictlly  tUi«  that  *'  the  tmapte- 
tiont  held  out  to  the  officers  by  means  of  Fines  and  Satia&ctioiiS»  are  ab- 
solutely overwhelming  involving  rewards  amounting  to  thousands  of  pounds 
to  the  recipients  of  slender  salaries."  Are  the  Charlotte  Row  Committee 
aware  that  the  mean  salary  of  the  officers  of  the  Unding  department  in 
London  is  £260  per  annum,  whilst  the  average  received  by  them,  for  Fmes, 
Satisfactions,  and  proceeda  of  seixoree  even  iwrlnding  undervaluations 
— amounted  (say  in  the  year,  1850)  to  the  paltry  sum  of  £6  ISs.  per 
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House  sales :  so  that,  sliould  a  dishonest  importer  deliber- 
ately take  a  step  to  benefit  himself  at  the  expense  of  the 
revenue  and  the  fair  trader,  he  would  escape  with  impunity. 

The  cases  adduced  by  the  Committee  in  this  chapter,  as 
illustrative  of  the  alleged  misconduct  of  the  Customs,  are 
eleven  in  number,  and  they  appear  to  have  been  dexterously 
selected  for  the  purpose,  inasmuch  as  they  relate  chiefly  to 
tobacco,  the  laws  and  regulations  affecting  which,  being  of 
necessity  more  stringent  than  any  others,  are  therefore  more 
likely  to  supply  cases  of  apparent  severity. 

The  duty  on  tobacco  exceeds  the  value  from  300  to  1000 
per  cent. ;  it  is  easily  obtained  in  almost  every  country, 
and  can  readily  be  stowed  away  in  any  nook  or  corner 
aboard  ship,  or  it  can  be  run  ashore  at  any  convenient  spot 
and  buried  in  the  sand  without  detriment.  It  is  a  tempting 
article,  which  every  sailor  will  smuggle  if  he  can. 

To  meet  these  various  circumstances,  the  laws  have  been 
expressly  framed  ;  the  packages  in  which  tobacco  is 
imported  must  be  not  less  than  a  certain  size,  the  ship  must 
not  be  less  than  a  certain  burden,  and  rigged  in  manner 
prescribed  by  law ;  and  every  package  must  be  distinctly 
denominated,  that  is  to  say,  not  described  in  the  manifest 
as  '•  contents  unknown,''  which  is  permitted  with  most 
other  merchandise. 

The  penalties  imposed  for  contravention  of  these  regula- 
tions is  not  only  the  forfeiture  of  the  goods,  but  of  the  ship 
in  which  they  are  brought,  and  all  parties  found  on  board 
are  liable  to  a  penalty  of  £100  ;  and  with  these  several  regu- 
lations, all  persons  trading  in  this  article  are  presumed  to  be 
thoroughly  conversant.  That  these  laws  have  not  been 
enacted  unnecessarily,  the  following  quotation  from 
Mac  CuUoch's  commercial  Dictionary  will  conclusively 
show.  "  I  have  the  fact  upon  the  best  authority,  that 
numbers   of  vessels    are   constantly    leaving   the    ports    of 
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country.  It  is  a  fact  which  was  established  in  evidence 
before  a  Committee  of  the  house,  that  seventy  cargoes  of 
tobacco,  containing  3,644,000  lbs.,  were  smuggled  in  one 
year  on  the  coast  of  Ireland,  from  the  port  of  Waterford  to 
the  Giant's  Causeway,  alone," — and  this,  exclusive  of  the 
various  kinds  of  petty  smuggling  carried  on  at  the  same 
time.  Indeed,  of  late  years  the  illicit  trade  in  tobacco  has 
somewhat  changed  its  character,  and  is  now  carried  on  to  a 
considerable  extent  by  indirect  means.  Force  and  open 
violence  having  given  place  to  more  cunning  devices,  such  as 
concealment  amongst  free  goods,  and  other  fraudulent  prac- 
tices. It  is  with  the  view  of  preventing  the  evasion  of  the 
duties  on  this  article  as  well  as  spirits,  that  upwards  of  half 
a  million  is  annually  spent  in  the  coast-guard  force  distri- 
buted over  the  coasts  of  the  kingdom,  the  amount  collected 
on  tobacco  alone  being  four  million  and  a-half  per  annum. 

Such  are  the  vast  interests  which  it  devolves  upon  the 
Commissioners  of  Customs  to  protect,  and  to  which  end  they 
are  intrusted  with  extensive  powers,  requiring  as  much  firm- 
ness in  their  execution  for  the  safety  of  the  revenue,  as  temper 
and  judgment,  to  avoid  oppression. 

The  first  case  is  as  follows  : — 


**  I.  We  are  this  moniiug  informed  that  a  bond  which  ws 
obliged  to  give,  to  obtain  the  release  of  one  of  our  stoam  vessels  from 
seizure,  is  to  be  cancelled  on  our  paying  a  "  tiatisliu^Uon  of  twenty 
pounds,"  by  order  of  the  Hon.  Board  of  Cuytoms,  under  dats  of  dlst 
inst  This  steam  ship  was  seized  in  oonsequsoDe  of  a  few  pounds  of 
tobacco  being  found  concealed  on  the  deck,  in  a  moHt  unlikely  plaos, 
and  only  found  after  having  been  on  boani  sevsiml  voyages,  as  W0  m 
informed,  showing  that  even  officers  themselvss,  although  making 
the  most  diligent  search,  frequently  fail  in  deteotiog  smuggled 
goods.  Hence  we  consider  it  most  opprrtsive  oo  the  shipowner  to 
be  sul^ect  to  fine  on  every  occasion  thnt  ai\y  smuggled  goods  may  be 
found  on  board. 

B   B 
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'*  We  fearlessly  assert  thai  it  is  impossible  by  any  measures  the 
shipowners  or  legislature  may  adopt,  tx)  prevent  the  smuggling  of 
tobacco  or  spirits,  so  long  as  the  amount  of  duty  is  so  great  a  tempta- 
tion ;  and  any  attempts  will  prove  quite  ineffectual  to  prevent  a 
traffic  which,  like  the  slave  trade,  yields  a  profit  that  induces  men  to 
run  all  risks.  Hence,  when  all  efforts  are  made  by  the  shipowner 
but  prove  ineffectual,  we  do  respectfully  submit  that  the  infliction  of 
a  fine  is  very  hard  upon  him. 

"Again,  there  is  another  strong  reason  why  these  fines  should  not 
be  inflicted.  They  give  a  power  of  injury  into  the  hands  of  every 
discontented  servant;  and  we  have  excellent  authority  to  state  that  in 
this  instance,  a  man  who  was  discharged  a  few  voyages  ago,  and  who 
then  stated  that  he  would  have  his  revenge,  was  seen  on  the  day  the 
tobacco  was  found,  to  go  to  the  place  where  it  was  concealed,  doubt- 
less with  the  intention  of  ascertaining  whether  what  he  had  concealed, 
was  still  there;"  and  we  further  have  little  doubt  that  he  took  the 
means  to  draw  the  searcher's  attention  to  the  spot. 

' '  We  have  on  several  occasions,  when  any  of  the  crew  have  had  in- 
timation of  their  discharge,  been  threatened  that  they  would  take 
care  to  make  the  owners  suffer,  and  similar  remarks  ;  and  the  result 
has  been,  that  on  arrival  here,  the  officers  of  Customs  have  detected 
smuggled  goods  concealed,  seized  the  ship,  demanded  bond,  to  abide 
the  answer  of  the  Board,  and  levied  a  fine  on  the  condition  of  such 
bond  being  cancelled. 

"  We  have  on  former  occasions  offered  to  pay  the  wages  and  board 
of  a  Customhouse  officer  to  go  with  our  steamers  the  voyage,  if  by 
sq  doing  this  smuggling  and  loss  of  money  by  fines  could  be  pre- 
vented, as  well  as  the  power  of  doing  us  an  injury  taken  away  from 
every  dishonest  seaman  or  stoiter,  who  may  be  discharged  for  bad 
conduct  or  for  other  reasons. 

"  We  beg  that  your  Lordships  will  be  pleased  to  allow  an  officer 
to  go  with  one  or  more  of  our  steamers,  we  paying  his  board  and 
wages,  and  his  express  orders  being  to  prevent  smuggled  goods 
getting  on  board,  and  to  keep  up  a  constant  search  during  the  vessels 
lying  in  a  foreign  part  and  on  the  voyage,  as  with  all  the  instmc- 
tions  we  can  give,  having  police  boats  employed  at  Hamburg,  and 
our  masters  faithfully  and  diligently  watching  to  prevent  smuggling, 
we  confess  our  total  inability  to  prevent  it,  and  we  feel  therefore  the 
greater  injustice  of  having  fines  inflicted  on  every  occasion. 
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*•  We  beg  most  respectfully,  but  most  earnestly  to  submit  the  above 
statement  to  your  Lordships'  favourable  consideration,  in  the  humble 
hope  that  your  Lordships  may  be  pleased  to  mitigate  the  fine  on  this 
occasion,  and  also  with  the  further  supplication  that  your  Lordships 
may  likewise  be  pleased  to  dense  such  means  to  deter  parties  from 
smuggling  as  may  be  free  from  the  objections  to  these  fines,  which 
whilst  punishing  the  party  who  is  innocent  of  all  offence,  gives  a 
power  into  the  hands  of  any  disaffected  senant  to  revenge  himself  on 
his  owners,  by  smuggling  goods,  knowing  that  if  not  detected,  he 
makes  his  profit ;  and  if  the  goods  are  found  the  owners  are  punished, 
and  he  gains  his  object  in  either  case. 

*•  To  which  the  following  reply  was,  upwards  of  a  month  after- 
wards, returned  : — 

*'  •  Treasury  Chambers,  September  27,  1848. 

••  •  Gentlemen — The  Lords  Commissioners  of  Her  Majesty's 
Treasury  have  had  under  their  consideration  your  memorial  praying 
that  a  fine  of  £'20,  imposed  by  the  Customs  as  the  condition  of  the 
cancelling  a  bond  taken  on  the  release  of  your  steam  ship  from 
seizure  at  Hull,  may  be  mitigated. 

"  *  I  am  commanded  to  acquaint  you  that  their  Lordships  cannot 
comply  with  your  request' 

•*  It  will  be  observed  that  no  notice  was  taken  of  the  suggestions 
made.  All  that  was  thought  necessary  was  to  retain  the  money 
which  had  thus  been  secured. 

•*  There  are  many  similar  instances,  and  in  one  case,  although  the 
party  guilty  of  smuggling  was  discovered,  confessed,  and  punished, 
a  fine  was  also  inflicted  on  the  owners,  and  all  their  applications  for 
redress  refused." — {^nd  R^yort,  Case  No.  5.) 

The  steam  ship  above-mentioned  is  the  ••  Lion,"  of  Hull, 
belonging  to  Messrs.  Brownlow  and  Pearson,  and  trading  to 
Hamburgh — she  was  seized  in  the  month  of  August,  1848, 
under  the  following  circumstances : — 

The  officers  of  the  Customs,  on  rummaging  the  vessel, 
but  without  previous  information  from  any  party  whatever^ 
found  hidden  inside  the  ceilint;  of  the  water-closet,  where 
it   could    not   have    been    placed    by   any   carnal   visitor. 
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2*2  lbs.  of  manufactured  tobacco,  2  lbs.  of  cigars,  and  1  lb. 
of  tea,  the  duty  on  which  amounted  to  about  £11,  and 
various  circumstances  tended  to.  show  that  the  articles 
had  recently  been  put  in  their  place  of  concealment  It 
was  impossible  to  ascertain  who,  in  particular,  was  the 
guilty  party.  The  master  first  attempted  to  evade  the 
charge  and  fasten  it  upon  one  of  the  seamen,  and  he  and  his 
crew  attended  before  the  magistrates  ;  but  upon  cross  ex- 
amination, the  master  was  forced  to  admit  that  the  party  he 
impugned  had  left  the  ship  upwards  of  six  weeks,  and  that 
several  voyages  had  been  performed  in  the  meantime,  where- 
upon the  charge  against  the  seamen  was  dismissed.  Strictly 
speaking  the  vessel  was  liable  to  forfeiture,  but  it  is  almost 
needless  to  observe  that  such  a  measure  is  never  resorted 
to,  unless  the  owners  are  directly  implicated.  The  ship  was 
accordingly  restored,  but  as  this  was  not  the  first  offence  on 
account  of  which  she  had  been  detained,  the  forfeiture  was 
waived  only  on  payment  of  a  fine  of  £20. 

Now  the  Charlotte  Row  Committee,  observe  "  that  al- 
though every  vigilance  and  precaution  are  adopted  by  the 
owners,  to  prevent  smuggling  on  the  part  of  their  crews,  it 
is  utterly  impossible  to  guard  against  the  disobedience 
of  their  orders,  and  that  it  is  hard  that  fines  should  be 
inflicted  upon  the  owners." 

Adopting  the  assumption  of  the  Committee,  their  pro- 
position would  be  perfectly  just— and  under  such  circum- 
stances, no  fine  would  be  levied;  but  it  so  happens  that  the 
argument  is  wholly  inapplicable  to  the  present  case,  inas- 
much as  the  vessel  had  been  seized  on  two  former  occasions 
for  similar  offences,  and  although  the  chief  mate  and  several 
of  the  crew  had  been  convicted  by  the  magistrates,  of  smug- 
gling from  the  ship,  tkey  were  tievertheless  still  countenanced 
bi/  the  owners  and  retained  in  their  service. 

On  another  occasion,  because  the   tide  surveyor  of  Cus- 
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toms  declined  to  leave  out  more  tobacco  for  consumption, 
on  board  this  same  vessel,  than  was  authorised  by  the  regu- 
lations^ the  crew  assembled  on  the  gangways  and  paddle 
box  to  hiss  and  hoot  the  officer  as  he  left  the  ship,  the 
captain  and  mate  being  spectators  of  the  transaction.  Such 
has  l;een  the  co-operation  received  from  all  parties  con- 
nected with  this  ship  !  and,  as  usual,  those  who  are  the  least 
scrupulous  in  transgressing  the  law,  are  loudest  in  their 
complaints  against  its  administration.  Hew  could  Messrs. 
Brownlow  and  Pearson  expect  that  the  Treasury  would  con- 
descend to  answer  their  mock  proposition  for  the  prevention 
of  an  evil,  the  cure  of  which  was  in  their  own  hands? 
Now  for  the  second  case: — 

•*  A  Dutch  vessel,  trading  between  Holland  and  London,  was  re- 
cently detained  by  the  oflBcers  of  the  Customs  for  having  had  about 
seventy  pounds  of  tobacco  concealed  on  board,  not  being  reported. 

"  The  guilty  parties,  two  of  the  crew,  were  taken  before  the  Police 
Magistrate,  at  the  Thames  Police  Court,  and  upon  evidence  produced 
by  the  captain  of  the  ship,  were  each  fined  £100,  and  they  are  now 
in  prison  in  default  of  payment  of  such  penalty. 

"  It  might  reasonably  be  supposed  that  the  justice  of  this  case 
would  have  been  amply  met  by  these  proceedings — but  not  so  thought 
the  Board  of  Customs — over  and  above  these  two  penalties  of  £100 
each  against  the  really  guilty  parties,  proved  so  to  the  satisfaction  of 
the  magistrate  convicting,  the  HotwurabU  Board  impose  a  fine  of 
£U0  on  the  skip,  which  in  (toint  of  fact  comes  out  of  the  pocket  of 
the  owners,  who  are  us  innocent  as  the  Board  of  Customs  itself. 
This  is  what  the  Negro  called,  'prsuchee  and  floggM  too.**'— (12M 
Report,  Case  No.  130.) 

After  the  perusal  of  the  preceding  case,  the  reader  will 
in  all  probability  anticipate  the  answer  to  this. 

The  Dutch  steam  vessel  "  Stad  Dordrecht,"  from  Dort, 
of  which  Messrs.  HhII  and  Son  were  agents,  arrived  in 
London  in  the  month  of  May,  1851,  when  60  lbs.  (not 
70  lbs.,)  of  foreign  manufactured  tobacco,  the  duty  on  which 
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amounted  to  £28,  was  found  by  the  officers  secreted  under 
the  ballast;  two  of  the  seamen  confessed  that  they  placed 
it  there,  which  they  again  admitted  before  the  magistrates, 
but  alleged  that  the  master  knew  of  the  transaction.  The 
master,  however,  having  failed  to  be  present  at  the  hearing, 
the  case  was  adjourned  in  order  to  enforce  his  attendance, 
which  was  not  effected  without  difficulty.  The  result  was, 
as  stated,  the  conviction  of  the  two  seamen  ;  and.  as  48  lbs 
of  tobacco  had  been  seized  for  concealment  on  board  the 
vessel  on  the  previous  voyage  only  a  fortnight  before,  in 
addition  to  47  lbs.  which  had  been  landed  by  some  of  the 
crew,  the  Board  did  not  think  fit  to  waive  the  forfeiture  of 
the  vessel,  which  was  valued  at  £12,000,  except  upon  pay- 
ment of  a  fine  of  i820,  which  punishment  would,  in  all 
probability,  not  only  induce  the  owner  to  be  more  careful  in 
the  selection  of  the  crew,  but  be  enforced  by  him  against 
the  wrong-doer. 

The  third  specimen  is  mtroduced  as  illustrating  an- 
noyances in  the  tobacco  trade,  and  embraces  no  less  than 
five  real  or  imaginary  grievances,  with,  as  the  *'  Digest  ** 
calls  it,  a  *'  pendant." 

"  III.  Of  all  the  vexations  complained  of  with  regard  to  the 
Board  of  Customs,  there  cannot  be  an  article  which  comes  in  for  a 
larger  share  than  tobacco,  of  which  I  beg  leave  to  submit  to  you 
a  few  instances  which  have  occurred  to  me  only  within  the  last  few 
months. 

"  In  April,  1850,  I  exported  from  hence  to  Amsterdam  fourteen 
kegs  of  Negro  Head,  and  in  consequence  of  a  sudden  turn  in  this 
market,  this  very  same  parcel  was  re-shipped  in  London,  and  an 
entry  passed  accordingly  in  November  last.  The  entry  was  stopped, 
and  after  the  goods  were  landed  at  the  Queen's  Warehouse,  I  re- 
ceived a  note  from  one  of  the  gentlemen  in  the  Long  Room,  that 
they  had  been  under  a  mistake — the  importation  being  perfectly 
legal  in  consequence  of  the  repeal  of  the  Navigation  Laws,  and  the 
kegs  being  of  the  legal  size.     All  the  extra  charges  on  account  of 
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this  seizure,  amounting  to  £l    lis.,  were,  however,  left  upr»n  mj 
shoulders. 

*•  In  December,  I  imported  from  Rotterdam,  fifty  hogsheads  of 
Marj'land  tobacco,  and  in  the  middle  of  one  of  the  hogsheads  were 
found  a  few  pounds  of  Negro  Head,  for  which  I  had  to  pay  a  fine 
of  £1.  The  Negro  Head  being  of  much  greater  value  than  Maryland, 
it  stands  to  reason  that  nobody  would  like  to  sell  the  former  at  ^lary- 
land  prices,  and  by  some  mistake  or  other,  the  Negro  Head  must 
have  got  in  at  the  packing  of  the  hogshead  in  the  United  States,  but 
although  every  person  connected  with  the  trade  acknowledged  that 
there  could  be  no  intention  of  fraud,  the  fine  was  insisted  upon,  and 
the  Negro  Head  destroyed  at  the  Queen's  pipe. 

"  In  February,  I  received  from  Hamburg,  forty-three  cases  of 
Dutch  tobacco,  shipped  indiscriminately  with  regard  to  numbers  by 
three  different  vessels.  By  a  mistake  of  the  Hamburg  Ship  Broker, 
eleven  cases  were  shipped  by  a  vessel  under  legal  tonnage,  and  the 
parcel  was  put  under  stop  immediately.  A  fine  of  £5  was  subse- 
quently imposed,  and  although  1  petitioned  repeatedly  to  export  this 
parcel  to  some  Continental  market,  which  would  have  reduced  the 
loss  considerably,  1  could  only  get  permission  to  re-ship  it  to  the  port 
from  whence  it  came,  much  to  the  loss  of  the  holders.  The  parcel 
being  damaged,  besides  the  delay  occasioned  by  the  long  time  I  had 
to  wait  for  answers,  added  to  the  injury,  and  also  considerably  to  the 
eventual  loss.  In  this  instance,  a  regular  entry  was  passed  as  soon 
as  the  vessel  was  reported.  The  eleven  cases,  weighing  68  cwt. 
0  qrs.  13  lbs.,  were  of  such  a  size  that  every  at  the  Tobacco 
Warehouse  declared  that  there  could  not  be  the  least,  if  any,  inten- 
tion or  attempt  at  fraud  ;  but  all  arguments  were  of  no  avail,  and  not 
only  was  the  fine  of  £6  insisted  upon,  but  I  was  also  obliged  to  return 
the  eleven  cases  to  Hamburg,  thus  both  incurring  expense  and  losing 
the  market. 

**  There  is  still  another  case.  On  the  8 1st  December  last,  I 
received  from  Rotterdam  five  cases  of  German  Tobacco,  and  wished 
to  deliver  them  to  the  purchaser  a  fortnight  ago.  The  parcel  waa 
**  under  stop,"  in  consequence  of  the  bill  of  lading  having  been  made 
out  as  merchandize,  although  a  proper  entry  had  been  paased  imme- 
diately on  arrival  of  the  steamer.  After  petitioning,  a  fine  of  I0«. 
was  imposed,  and  for  another  parcel  under  similar  circumstances,  I 
expect  to  have  to  pay  the  same  amount. 
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"  I  have  only  to  add  a  word  or  two  as  to  Samples,  the  difBcultj 
regarding  wliich  is  so  great  that  many  steam-boats  trading  to  tlie 
Continent  refuse  to  take  care  of  any  samples  at  all,  for  fear  of  getting 
into  trouble  and  difficulties,  while  there  is  no  article  so  difficult  to  be 
judged  of  without  samples,  and  when  so  much  depends  upon  taste 
and  fancy  as  tobacco.  To  get  a  sample  through  St.  Katherine's 
Wharf,  or  the  Queen  s  Warehouse,  is  always  attended  with  a  great 
loss  of  time,  besides  trouble  and  expense,  and  on  one  occasion  they 
even  told  me  that  they  could  not  let  me  have  a  hair's  breadth,  when 
asking  only  for  a  single  leaf. 

"  Considering  that  this  Committee  commenced  its  labours  in 
March  last,  the  subjoined  pendant  to  this  communication  may  be 
deemed  significant  of  their  results. 

'*  Matters,  now,  however,  I  am  happy  to  say,  are  beginning  to  im- 
prove. In  the  beginning  of  May,  I  received  from  Amsterdam  twenty- 
two  cases  of  Dutch  strips,  weighing  68  cwt.  0  qr.  27  lbs.,  in  which 
parcel  were  found  five  cases,  a  few  pounds  under  the  legal  weight, 
which  were  put  "  under  stop"  by  the  Customs.  A  petition  was  sent 
in  immediately,  and  for  the  first  time,  they  have  had  the  generosity 
to  allow  the  small  difference  to  be  made  up  out  of  the  other  cases, 
without  fine,  although  this  might  at  once  have  been  done  at  the 
landing,  but  which- was  refused." — {1th  Report,  Case  No.  66  ) 

All  these  annoyances  as  they  are  called,  with  the  excep- 
tion of  the  first,  arose  entirely  from  the  inattention  of  the 
parties  concerned  to  the  provisions  of  the  law  regulating 
the  importation  of  tobacco,  and  which  for  the  reasons, 
already  stated,  must  be  strictly  enforced.  The  importer 
or  consignee  in  these  several  cases  was  Mr.  Biubuart, — 
the  broker,  Mr.  Rolfe, — and  one  or  other,  it  is  presumed, 
must  be  the  correspondent  to  Charlotte  Row.  All  their 
grievances  will  be  quickly  disposed  of. 

The  first  case,  if  it  ever  occurred,  amounts  simply  to  an 
error  on  the  part  of  a  clerk  in  the  Long  Room,  who  seems 
to  have  had  some  hesitation  in  passing  an  entry  for  a  parcel 
of  negro-head  tobacco  brought  from  Hamburgh,  under  the 
impression  that  the  importation  was  prohibited,  whereas  the 
Navigation  Law,  then  recently  passed,  had  made  it  legal.     ' 
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The  facts  may  be  correctly  stated,  or  they  may  not,  for 
the  suppression  of  the  name  of  the  vessel  has  rendered 
inquiry  into  the  actual  circumstances  of  this  case  fruitless. 

In  the  second  instance,  8 lbs.  of  Negrohead  tobacco,  sub- 
ject to  a  duty  of  9s.  5d.  per  lb.,  were  found  concealed  in  the 
centre  of  a  hogshead  of  Maryland  tobacco,  landed  in  Lon- 
don from  the  ship  Ocean  in  the  month  of  December  1850, 
and  entered  at  the  duty  of  only  3s.  2d.  per  lb.  The  chances 
of  detection  were  remote;  but,  as  detection  did  ensue,  the 
whole  was  liable  to  forfeiture ;  but  that  forfeiture  was  waived 
on  payment  of  a  fine  of  £1,  although  the  cask,  without  the 
duty,  was  worth  £50. 

The  argument  so  innocently  used  by  Mr.  Brubuart  in 
fayour  of  the  foreign  shipper  is  nothing  to  the  point;  had 
not  the  fraud  been  discovered,  somebody,  no  matter  who, 
would  have  been  the  gainer,  and  the  Crown  a  loser ;  the 
concealment  was  a  fact,  the  excuse  an  assumption ;  and  the 
reader  may  judge  whether  so  gross  a  case  did  not  deserve  a 
heavier  punishment  rather  than  one  so  lenient. 

The  third  is  a  grievance  of  the  same  character. 

The  law  declares,  for  the  reasons  already  given,  that  to- 
bacco shall  not  be  imported  in  a  vessel  of  less  than  120  tons. 

The  eleven  packages  now  in  question,  were  brought  to 
London  in  January  1851,  in  a  Hanoverian  vessel,  the 
Frederick  TFiiheim,  from  Hamburgh  of  only  28  tons.  They 
were  consequently  liable  to  forfeiture,  yet  on  the  applica- 
tion of  Mr.  Rolfe,  the  confiscation  was  waived,  on  condition 
that  the  tobacco  should  be  sent  back  to  Hamburgh  in  a 
vessel  of  the  legal  tonnage,  and  on  payment  of  a  fine  of  £5 
for  the  irregularity.  Whether  the  contravention  of  the  law 
was  intentional  or  otherwise,  the  revenue  had  been  greatly 
exposed.  Here  was  a  quantity  of  tobacco,  the  duty  on  which 
amounted  to  £1200,  imported  in  a  mere  boat  of  28  tons,  a 
size  admirably  adapted  for  a  contraband  trade,  failing  which, 
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nothing  could  be  more  easy  than  to  steer  boldly  into  har- 
bour, and  report  and  enter  as  if  the  transaction  were  per- 
fectly regular. 

In  the  fourth  instance,  five  cases  of  tobacco,  imported  in 
the  Apollo  on  the  23rd  Dec.  1850,  were  described  in  the 
master's  report  as  "  contents  unknown,"  in  direct  contraven- 
tion of  the  law  which  requires  tobacco  to  be  specifically 
reported  ;  this  is  also  one  of  those  practices  which  the 
legislature  has  considered  to  be  dangerous  to  the  revenue, 
and  has  therefore  decreed  the  forfeiture  of  the  goods;  to 
waive  this  forfeiture,  the  party  petitioned  the  Board  ;  an 
inquiry  was  made,  which  occupied  several  days,  when  the 
Board,  being  satisfied  that  no  fraud  had  been  intended, 
directed  the  tobacco  to  be  restored  without fme.  If  there 
was  a  second  case  of  the  same  sort  and  at  the  same  time 
with  the  same  importer,  it  is  to  be  regretted  ;  it  would  cer- 
tainly seem  to  justify  punishment,  but  that  any  such  fine 
was  inflicted  cannot  be  discovered. 

Fifthly  :  Samples  of  tobacco  not  exceeding  2  lbs.  weight 
each,  are  permitted  to  be  imported,  if  duly  reported  as 
samples,  on  payment  of  duty.  The  complainant  has  not  at 
all  defined  the  difficulties  he  experienced  in  obtaining 
possession  of  his  goods  nor  the  expense  ;  but  probably  he 
considers  that  the  trouble  of  fetching  them  is  loss  of  time, 
and  the. payment  of  duty  a  needless  imposition.  No  goods 
are  sent  to  the  Queen's  warehouse  unless  it  becomes  ne- 
cessary as  a  relief  to  the  ship  owner,  to  remove  them  from 
the  vessel  in  consequence  of  the  neglect  of  the  parties  to  pass 
the  necessary  entries.  So  that  as  far  as  her  Majesty's  ware- 
house is  concerned,  the  remedy  is  entirely  in  Mr.  Brubuart's 
own  hands. — It  does  not  follow,  that  because  the  law  has 
granted  an  indulgence  in  favour  cf  samples  for  the  benefit  of 
the  trade,  that,  therefore,  all  regularity  is  to  be  superseded. 

Such  are  the  grievances  that  Messrs.  Brubuart  and  Rolfe 
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experienced  before  the  incorporation  of  the  Charlotte  Row 
Committee,  since  which  period,  they  appear  *'  by  the  pen- 
dant," to  rejoice  in  a  degree  of  happiness  unknown  to  them 
before,  albeit,  at  the  expense  of  their  veracity — for  it  is  not 
true,  that  the  waiver  of  irregulaiity  alluded  to  by  them,  was 
the  ^*Jirst  time*'  that  such  an  indulgence  had  been  granted, 
•'  without  fine/* — the  case  of  the  tobacco  by  the"  Apollo,** 
being  a  palpable  disproof  of  the  assertion  even  on  their  own 
showing.  Their  ideal  happiness  in  this  respect,  is  therefore 
early  blighted — but,  there  is  a  position,  from  which  they  may 
gather  consolation.  They  have  the  honour  of  being  the  sole 
representatives  of  the  tobacco  trade  of  the  whole  of  the 
United  Kingdom,  in  the  shape  of  complainants  against  the 
Customs. 

Case  IV  is  as  follows  : — 

**  IV.  1  beg  leave  respectfully  to  api)eal  against  a  recent  decision 
of  your  Honourable  Board,  by  which  I  am  adjudged  to  pay  a  fine  of 
five  pounds  for  having,  through  ignorance,  caused  my  agent  to  enter 
a  case  of  merchandize  W.  341  Ex  Fyuoord,  fi*om  Rotterdam,  as 
"  free  goods,''  which  turned  out  on  enquiry  to  be  liable  to  duty  as 
•'  embroidery."  I  had  been  assured  by  the  manufacturer,  of  whom  I 
bought  them,  that  they  were  machine  made  floods,  and  even  after  the 
stoppage,  was  confirmed  in  that  opinion  by  one  or  two  of  our  largest 
J^ndon  Houses,  but  in  the  end  /  obtained  evidence  against  myself  by 
writing  to  Switzerland  for  positive  information  on  the  subject.  These 
goods  were  purchased  by  me  for  re-exportation  only,  and  I  was  for- 
tunately able  to  prove  conclusively  to  tlie  officer  my  honesty  of  inten- 
tion in  the  matter.  To  this  effect  that  gentleman  baa  repeatedly 
expressed  himself,  but,  unfortunately,  in  consequence  of  some  chaogw 
occurring  in  the  stations  of  the  examining  officers,  my  case  fell  into 
the  hands  of  another  officer,  who,  not  being  acquainted  with  the  cir- 
cumstances attending  it,  reported  me  to  your  Honours  as  being  very 
probably  guilty  of  fraudulent  intentions.  Your  Honoura  having  then 
referred  the  matter  for  investigation  to  the  SunreyorGeneral,  I  was 
able  to  satisfy  that  officer  on  the  same  points,  and  the  officer  who 
first  had  cognizance  of  the  businees  again  acquitted  me  iu  the  Sur- 
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veyor-General's  presence  of  any  improper  motives.  Under  these  cir- 
cumstances, having  satisfied  the  officers  appointed  to  investigate  the 
affair,  that  I  could  not  have  had  any  but  honest  intentions,  and  being 
rexdj  (if  allowed),  again  to  prove  that  fact  beyond  a  doubt,  I  trust 
your  Honours  will  reconsider  my  case,  and  remit  the  fine,  as  I  appre- 
hend your  Honour's  desire  to  be — the  punishment  of  the  fraudulent — 
and  not  the  infliction  of  penalties,  for  simple  mistakes,  when  honesty 
of  intention  can  be  clearly  proved.  As  the  matter  now  stands,  I  am 
liable  to  a  double  penalty,  viz  ,  the  imputation  of  fraud,  and  a 
pecuniary  fine, 

*•  The  complainant  had,  of  course,  to  submit  to  this  double  penalty 
as  he  got  no  redress — and  in  transmitting  the  case  to  the  Committee, 
he  makes  the  following  additional  remarks : — 

•' '  My  reasons  for  entering  the  goods  as  '  free,'  instead  of  ware- 
housing them  for  exportation  were — first,  the  expense  of  having  them 
at  once  delivered  in  my  warehouse  would  have  been  the  least,  but 
next  and  principally  because  the  cases  are  so  damaged  by  opening  at 
the  Custom  House  that  they  are  seldom  fit  to  be  sent  out  again,  and 
the  goods  themselves  are  so  pulled  about,  as  to  require  re-arranging 
and  re-papering,  in  every  way  entailing  unnecessary  extra  expense. 
My  petition  went  before  the  Board  in  the  usual  way ;  in  the  course  of 
a  few  days  a  verbal  answer  was  returned,  "  that  the  Board  see  no 
reason  to  alter  their  decision."  I  afterwards  had  great  trouble  in  an 
unsuccessful  attempt  to  see  the  Commissioners,  and  was  advised  to 
see  the  Chairman,  Sir  Thomas  Fremantle,  alone^  who  politely  told 
me  he  could  do  nothing  in  the  matter,  that  I  might  petition  the 
Treasury,  &c.' " — (7th  Report,  Case  No.  68.) 

This  appears  to  be  a  version  of  a  transaction  which  oc- 
curred on  loth  July,  1850. 

A  package  was  imported  in  the  '*  Fynoord,"  from  Rotter- 
dam, and  the  importers  were  Messrs.  Haughton  and  Benson, 
and  a  declaration  having  been  made,  that  they  did  not  know 
zchat  the  contents  were,  they  were  permitted  to  take  out  a  bill 
of  sight,  by  which  they  were  enabled  carefully  to  examine 
the  goods  before  passing  the  entry.  This  they  did,  and 
thereupon  entered  the  whole  as  cotton  manufactures,  free 
of  duty. 
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But,  it  so  turned  out,  that  a  portion  of  them  only  was  free, 
and  that  the  remainder,  which  was  embroidery,  was  liable 
to  a  duty  of  15  per  cent,  ad  valorem,  and  therefore  liable  to 
seizure,  on  account  of  the  false  description.  Whatever  may 
be  the  difficulty  of  deciding  between  *'  hand"  and  *'  machine- 
made"  goods,  the  complainants  were  as  capable  of  judging 
as  the  officers,  whose  accuracy  they  did  not  dispute;  in 
short,  they  admitted  the  fact ;  and  yet  the  forfeiture  was 
waived  by  the  Board  on  payment  of  the  duty  and  a  fine  of 
£5 — the  embroidery  being  worth  about  £45  in  bond. 

The  assertion  that  the  goods  were  intended  for  exporta- 
tion, after  the  complainants  had  got  them  into  their  own 
possession,  and,  therefore,  that  fraud  was  imposible,  must 
be  rather  too  much  even  for  a  Charlotte  Row  digestion  ;  and 
the  reason  assigned  for  entering  them  for  home-consump- 
tion, viz.,  ••  to  prevent  damage  by  the  Customs  on  examina- 
tion," is  simply  a  weak  invention ;  for,  had  they  been  en- 
tered for  "transhipment,"  there  would  have  been  no  necessity 
to  examine  them  at  all. 

The  Committee  now  try  their  hand  at  a  grievance,  con- 
nected with  the  removal  of  goods  under  bond  from  one  port 
to  another  :  the  alleged  particulars  are  stated  in  case  No.  5. 

•*V.  That  in  the  month  of  October  last,  a  house  of  very  old 
standing  were  the  importers  of  a  cargo  of  deals  from  Sl  Petersburg 
to  Hull.  That  their  agent  in  Hull,  a  person  of  very  great  and  long 
experience,  was  instructed  to  enter  and  pass.the  same  under  bond  to 
the  port  of  Goole;  but  that  during  the  deliverj',  j>art  of  the  cargo  was 
dis|>OBed  of,  so  as  not  to  require  its  passing  to  Goole. 

••  That  immediately  on  receipt  of  the  particulars  so  forwarded,  and 
long  before  the  completion  of  the  delivery  of  the  cargo,  viz.,  on  the 
23rd  October,  an  entry  of  the  quantity  was  tendered  to  the  collector 
of  Goole  and  was  refused. 

"  That  Uiis  circumstance  induced  their  agent  at  Hull  to  consult  the 
most  e.xperienced  officers  of  the  Customs  at  that  port,  who  replied. 
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that  they  never  knew  such  an  ahsurdity  as  the  gentlemen  of  Goole 
refusing  the  duty  on  the  reduced  quantity  of  deals,  covered  by  a  bond 
for  a  larger  quantity  for  removal;  that  they  could  see  reason  why 
packages  should  be  landed  for  examination,  as  they  might  by  possi- 
bility be  supposed  to  contain  other  goods,  but  for  deals  or  other  tale- 
able  articles  they  could  see  no  such  reason ;  and  they  suggested  that 
a  tender  of  ^610  more  than  the  amount  of  duty  should  be  made,  to 
cover  any  possible  difference ;  although  every  length  was  counted  by 
the  delivery  officers  at  Hull,  to  enable  them  to  ascertain  correctly 
the  total  number  of  loads.  That  such  additional  tender  was  made 
and  again  refused. 

**That  being  called  upon  (on  the  2nd  November)  by  the  collector 
of  Goole  to  account  for  a  deficiency  of  17.  3.  17.  deals  in  the 
'Augusta's'  letter  of  advice  from  Hull  —  the  precise  quantity  for 
which  the  duty  had  been  already  twice  refused — they  immediately 
admitted  it  to  be  quite  correct,  and  that  they  were  ready  to  pass  an 
entry"  for  the  same.  That  on  the  14th  November  they  received  the 
following  report  from  their  agents  at  Hull.  '  The  papers  for  the 
deficiency  of  deals,  removed  under  bond,  have  been  sent  from  Goole, 
and  I  undei'stand  all  that  is  required  by  the  officers  here,  is  that  the 
duty  shall  be  paid,  which  I  shall  do  to-morrow.'  The  next  day  they 
received  the  following  from  him  '  Hull,  15th  November. — Referring 
to  mine  of  yesterday,  stating  that  the  collector's  clerk  had  informed 
mine  that  they  would  take  the  duty  on  the  deals  deficient  for  which 
bond  was  given  here  to-day,  he  informs  me  that  the  comptroller  has 
CHANGED  HIS  MIND,  and  says  that  the  affair  must  be  settled  at 
Goole.' 

"  That  they  now  ask  how  is  it  possible  for  the  merchant  to  con- 
duct his  business  so  as  to  steer  clear  of  trouble,  seeing  that  neither 
two  adjoining  Custom  Houses,  nor  even  the  two  heads  of  the  same 
establishment,  can  agree  as  to  the  construction  of  their  own  regula- 
tions. That  under  these  circumstances  they  most  respectfully  ask 
the  Honourable  Board  to  reconsider  the  order  for  levying  a  fine 
upon  them,  as  they  have  been  guilty  of  no  offence  (which  the  levy- 
ing of  a  fine  necessarily  implies)  while  they  have  been  subjected  to 
a  great  deal  of  trouble,  and  the  whole  transaction  is  the  reverse  of 
what  is  understood  to  be  the  order  of  the  Honourable  Board  '  that 
every  facility  should  be  afforded  to  the  merchants,  consistent  with 
the  safety  of  the  revenue,'  and  such  they  are  sorry  to  say  has  not 
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been  the  practice  of   the  Custom  House  at  Goole,  as  at  present 
constituted,  &c. 

*'  To  show  how  the  Board  acted  in  this  matter,  it  is  only  necessary 
to  refer  to  the  two  following  lettei*s  from  the  collector  or  comptroller 
at  Goole. 

•♦  ♦  Custom  House,  Goole,  Nov.  30,  1850. 

" '  Gentlemen, — Having  by  our  letter  of  the  21st  inst,  informed 
you  that  the  Honourable  Board,  by  their  order  of  the  preceding 
day  s  date,  had  been  pleased  to  allow  the  duty  to  be  received  on  a 
deficiency  of  17.  3.  17.  deals,  subject  to  the  payment  of  a  fine  of 
£S  to  be  applied  to  the  Crown's  account,  we  have  to  request  a  reply 
thereto,  in  order  that  a  report  may  be  made  to  their  Honour's  without 
any  further  delay.  *  We  are,  Ac.' 

"  *  Custom  House,  Goole,  Dec.  11,  1850. 

"*  Gentlemen, — Having  forwarded  your  letter  of  the  2nd  inst., 
to  the  Honourable  Board,  we  are  this  day  directed  to  inform  you 
that  their  Honours  abide  by  their  order  of  the  20th  ult.,  communi- 
cated in  our  letter  to  you  on  the  following  day ;  and  we  are  to  report 
in  a  week,  whether  the  same  has  been  complied  with,  in  failure  of 
which  proceedings  will  be  taken  upon  the  bond.  •  We  are,  (fee.* 
''(Srd  Report,  Case  No.  18.) 

••  Can  it  be  said  that  the  following  abstract  by  a  journalist  is  a 
caricature  of  this  case  ? 

**  •  All  the  games  of  the  British  gamins  have  their  seasons.  One 
month  it  is  marbles  and  taw — another,  peg-top  is  the  exclusive 
study  of  the  ingenious  youth  of  Cockaigne — another  it  is  hockey — 
this  month  battledore  and  shuttlecock  is  popular  and  in  the  ascen- 
dant. It  seems  also  to  be  a  favourite  game  of  the  Customs  ;  and 
as  men  are  but  children  of  a  larger  growth,  the  officers  at  neighbour- 
ing ports  challenge  each  other  to  the  sport,  and  make  a  merchant 
the  shuttlecock  between  them.  An  eminent  house  imports  a  cargo 
of  deals  from  Petersburgh  to  Hull,  and  directs  them  to  be  passed  on 
to  Goole  under  bond.  Part  of  the  cargo  having  meanwhile  been 
sold  at  Hull,  the  balance  only  is  sent  to  Goole,  and  the  duty  tendered 
upon  the  part  sold.  The  officer  at  Goole  refuses  to  receive  the  duty 
on  the  part  sold,  or  to  clear  the  remainder,  because  the  whoU  is  not 
forwarded.  Knocked  back  upon  the  Hull  battledore,  the  importer 
lighted  upon  the  comptroller  there,  who  declared  that  nothing  could 
be  more  ridiculous  or  irregular  than  the  conduct  of  his  Goole  brother. 
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and  banged  the  merchant  back  again  to  tender  ^610  to  cover  the 
duty.  Knocked  over  to  Hull  with  a  refusal  of  the  tender,  the 
shuttlecock  is  informed  that  the  Hull  comptroller  will  accept  the 
duty  "  to-morrow."  When  to-morrow  comes  shuttlecock  writes,  •'  the 
comptroller  has  changed  his  mind,  and  says  the  affair  must  be  settled 
at  Goole."  Here  shuttlecock  is  knocked  to  pieces,  and  the  game 
abruptly  closes  with  a  back  stroke  from  Goole  to  the  Treasury,  where 
the  unlucky  importer  is  fined  £3  "  to  the  Crown's  account,"  besides 
paying  the  whole  duty  on  "  17.  3.  17.  deals  " — and  all  for  having 
the  rashness  to  believe  that  any  two  Custom  House  ofi&cers  could 
give  the  same  interpretation  of  the  same  inscrutable  instructions.* " 

Whether  the  above  case  is  a  "  caricature/'  will  be  best 
determined  by  the  facts  : — 

The  privileges  granted  to  the  merchant  by  the  Ware- 
housing Act,  are  not  confined  to  the  mere  deposit  of  goods 
in  warehouses  for  duty  at  the  port  of  importation  ;  but  ex- 
tend to  removals  to  other  ports  for  the  purpose  of  sale,  and 
in  the  latter  case  the  law  simply  requires  security,  for  the 
due  delivery  of  the  goods  at  the  port  of  destination,  where 
they  are  again  examined  by  the  officers  of  Customs. 

On  the  4th  October,  1850,  the  **  Augusta,"  reported  at 
Hull  with  a  cargo  of  deals  from  St.  Petersburg.  On  the 
7th,  Messrs.  Holderness  entered  into  bond  for  the  removal 
to  Goole  of  48  hund. :  3  qt. :  15,  the  terms  of  that  bond  being, 
that  within  a  given  period  they  would  produce  the  said  deals 
to  the  Customs'  officers  at  Goole,  or  forfeit  treble  the  amount 
of  duty,  viz.  £581  155.  3d.;  upon  this  the  officers  at  Hull 
delivered  the  deals  to  the  merchants,  for  transmission  to 
Goole. 

On  the  22nd  October,  Messrs.  E.  Maude  and  Sons  passed 
a  warehousing  entry  at  Goole,  for  the  whole  48  h.  :  3  :  15,  but 
they  only  produced  30  h.  :3  :  19,  the  remainder  of  the  deals 
having  been  taken  to  their  own  use  without  payment  of  the 
duty,  some  time  between  the  7th  and  22nd  October.     When 
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questioned  about  the  deficiency,  they  offered  to  pay  the 
duty,  which  the  officers  had  no  power  to  receive  in  the 
absence  of  the  goods,  unless  with  the  sanction  of  the  Com- 
missioners. 

On  tlie  circumstances  being  represented,  the  Bonrd  per- 
mitted the  duty  to  be  received  at  Goole,  without  produc- 
tion of  the  deals,  and  waived  proceedings  on  the  bond  to 
which  the  parties  had  legally  subjected  themselves,  upon  pay- 
ment of  a  fine  of  £3  on  account  of  the  irregularity.  To  this 
the  parties  demurred,  and  on  one  occasion  applied  to  the 
controller  at  Hull ;  but  of  course  the  officers  there  could 
not  receive  the  duty,  the  goods  being  no  more  in  their 
possession  than  in  that  of  the  officers  at  Goole;  besides, 
their  books  with  respect  to  them  had  been  finally  closed, 
when  they  were  forwarded  to  Goole,  where  an  entry  bad 
been  passed,  and  a  new  account  opened.  If  the  deals  had 
not  been  taken  out  of  the  custody  of  the  Customs  at  Hull, 
it  would  have  been  otherwise;  for,  although  bond  had  been 
given  to  remove  them,  the  duty  on  any  portion  remaining 
could  have  been  received,  and  an  account  for  the  balance 
only,  forwarded  to  Goole; — but  the  parties  had  deprived 
themselves  of  this  advantage  by  their  own  acts. 

It  must  in  justice  be  admitted,  that  whilst  the  bonding 
system  is  an  undoubted  privilege  of  the  trade,  it  is  one  that 
should  not  be  abused,  and  it  is  an  abuse  for  a  merchant  to 
carry  into  consumption,  goods  on  which  duties  to  the 
amount  of  £193  \Ss.  5d,,  have  yet  to  be  paid;  and  it  is  to 
prevent  such  an  advantage  beini;  taken,  both  of  the  Crown 
and  the  fair  trader,  that  the  Customs  always  insist  upon  the 
production  of  the  goods,  according  to  the  express  and  well- 
considered  terms  of  the  bond.  After  conteiitiog  Che  point 
until  the  27th  December,  1850,  Messrs.  Maudt  and  Sons 
ultimately  paid  at  Goole  the  fine  and  the  duty,  for  which 
they  had  thus  had  credit  for  more  Uian  three  nonths;  but 
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as  this  was  a  case  in  which  the  officers  were  not  considered 
entitled  to  any  portion  of  the  fine,  it  was  wholly  carried  to 
the  Crown's  account. 

There  is  no  case  numbered  six  in  the  **  Digest,"  I  there- 
fore pass  on  to  number  seven. 

"  VII.  A  ship  bound  to  Brazil  had  several  parcels  of  specie  on 
board,  shipped  by  several  merchants.  The  broker's  clerk,  in  clearing 
the  ship,  omitted  to  enumerate  one  of  the  parcels ;  the  cocket  was 
found  at  the  Custom  House  after  the  vessel  had  sailed,  and  the  broker 
in  the  absence  of  the  captain  was  called  upon  by  the  searchers  to 
amend  the  clearance.  This  was  only  to  be  done  by  asking  the  Board's 
permission,  which  was  granted  upon  the  payment  of  a  fine  of  20*. ! 
For  what  ?  There  was  no  duty  on  the  export  of  specie.  It  was  re- 
gularly entered.  The  only  object  was  to  take  so  much  money  out  of 
the  unoffending  broker's  pockets,  as  a  punishment  for  the  neglect 
of  his  clerk,  and  put  it  into  the  pocket  of  the  officer.'' — {6th  Report, 
Case  No.  61.) 

Here,  I  confess  I  am  at  fault.  To  discover  the  particu- 
lars of  a  transaction  without  a  place  or  date,  concerning  a 
ship  without  a  title,  and  a  broker  without  a  name,  required 
more  research  than  this  case  seemed  to  deserve,  for  accord- 
ing to  the  complainant's  own  showing,  the  master  had  made 
a  false  declaration  by  which  he  had  incurred  a  penalty  of 
£100 — in  lieu  of  which  he  was  fined  £1.  It  is  an  absurdity 
to  assert  that  a  master,  who  signs  bills  of  lading, — keeps  a 
cargo  book, — and  is  responsible  for  every  package  he  takes 
on  board,  does  not  know,  personally,  or  through  his  mate, 
of  what  his  cargo  consists,  and  it  is  equally  absurd  to  talk 
about  taking  money  out  of  the  broker's  pocket.  He  is 
responsible  for  the  acts  of  his  clerk ;  the  broker  is  also  an 
agent,  who  makes  his  charge  to  the  ship  owner,  and  the 
ship  owner  can  reach  the  captain  if  he  be  to  blame,  and  then 
the  right  party  is  punished. 

The  eighth  case,  in  the  opinion  of  the  Digesters,  exposes 
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*'  the  practice  of  imposing  fines  altogether  disproportioned 
to  the  offence," — the  fine  in  this  case  being  to  the  extent  of 
ten  shillings  ! 

•*  VIII.  A  steamer  plying  weekly  between  London  and  Holland 
on  the  25th  of  February  last  had  a  lighter  brought  alongside  with 
the  regiiiar  searcher's  pncking  note  for  150  bags  of  rice.  The  master, 
presuming  that  the  quantity  represented  in  the  regular  document 
was  correct,  came  up  to  clear  his  ship,  and  did  clear  at  the  Custom 
House  with  150  bags  of  rice  before  all  were  taken  on  board.  After 
ha\4ng  so  cleared  he  returned  on  board,  and  was  then  told  by  the 
mate  that  only  149  bags  had  been  found  in  the  lighter,  and  that  the 
lighterman  had  gone  to  the  Surrey  Canal  (where  the  rice^as  shipped) 
to  fetch  the  missing  bag. 

"  Steam  boats  being  compelled  to  start  at  exact  times,  of  course 
this  vessel  could  not  wait  for  a  single  bag  of  rice,  and  did  start  before 
the  bag  could  reach  her  The  Board  of  Customs  fined  the  foreign 
captain  ten  shillings  for  so  doing.  Now  here  are  three  parties  im- 
plicated in  this  irregularity. 

"  1.  The  officer  of  the  Customs  who  issued  the  •  pricking  note" 
for  150  bags  of  rice. 

"  2.  The  licensed  lighterman  who  took  the  rice  alongside  the  ship. 

••  3.  The  master  who  cleared  out  his  ship  with  150  bags  of  rice. 
an  the  faith  of  the  official  document  accompanying  the  hghter. 

•♦  It  is  quite  evident  that  of  these  the  lea^t  guilty  party  has  been 
fixed  on  for  punishment  Surely  if  any  fine  were  to  be  levied,  it 
should  have  attached  rather  to  the  licensed  lighterman,  or  to  the 
Custom  House  officer  who  issued  the  official  document  to  the  licensed 
hghterman. 

••  This  is  the  first  ground  of  complaint.  The  second  is,  that  it 
was  proved  the  matter  was  an  error,  and  inasmuch  as  the  duty  on 
the  rice  was  only  eightpence,  it  was  quite  preposterous  to  suppose  that 
fraud  was  intended.  The  third  is,  that  the  fine  imposed  was  out  of 
all  reason,  as  the  only  loss  to  revenue,  suppose  the  rice  to  have  been 
smuggled,  would  have  been  the  said  eightpence. 

"  The  agents  submitted  all  these  facts  to  the  consideration  of  the 
Board  of  Customs.  The  licensed  lighterman  employed  on  the  oc- 
casion corroborated  them  and  gave  proof  that  the  bag  of  rice  was  left 
out  in  error,  and  was  in  the  safe  keeping  of  the  proper  officers,  and 
the  only  answer  deigned  by  the  Honourable  Board, 
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'*  '  The  Board  abide  by  their  former  order.' 

"  Although  the  pecuniary  consideration  is  of  so  trivial  a  character, 
the  principle  involved  in  this  ease  is  serious  and  important ;  and  the 
transaction  proves  the  ill-considered  rigour  which  pervades  the  daily 
decisions  of  the  Board  of  Customs.** — [^nd  Report,  Case  No.  10). 

To  the  proper  understanding  of  this  case,  it  is  necessary 
to  state  that,  with  the  view  of  affording  every  facility  for  the 
shipment  of  goods,  from  the  bonded  warehouses,  on  board 
steam  boats,  the  master  is  permitted  to  clear  the  vessel,  and 
go  to  sea,  although  the  proper  document  certifying  the 
shipment  has  not  been  received  by  the  searchers,  pro- 
vided the  master  makes  a  declaration  that  all  the  goods 
delivered  from  the  warehouse,  have  been  duly  received 
on  board : — the  penalty  imposed  by  law  for  a  false  declara- 
tion being  £100. 

In  the  case  now  before  the  reader,  bond  was  entered  into 
on  the  26th  February,  1851,  for  the  shipment  on  board  the 
"  Stad  Dordrecht,"  for  Dordt,  of  150  bags  of  rice,  which 
the  Customs*  locker  delivered  to  the  parties  for  that  pur- 
pose;  but  before  the  searcher  at  the  Custom  House  re- 
ceived the  pioper  proof  that  the  goods  were  on  board,  the 
master  came  to  clear  his  ship,  and  having  made  the  usual 
declaration  he  went  to  sea,  but  it  having  been  subsequently 
discoveied,  that  only  149  bags  had  been  shipped,  the  agents, 
Messrs.  Hall  and  Sons,  applied  to  the  Board  on  the  sub- 
ject, alleging  that  the  short  shipment  had  been  through 
an  error,  and  thereupon  the  Board  waived  the  forfeiture  of 
the  bond,  and  remitted  the  penalty  incurred  by  the  master, 
on  payment  of  a  fine  of  10s.,  as  a  necessary  means  of  dis- 
couraging irregularity  for  which  the  relaxation  of  the  regu- 
lations affords  ample  opportunity. 

It  is  al!e::ed  that  there  are  three  parties  concerned  in  the 
irregularity  committed  in  the  present  instance. 

First, — "The  officer  who  issued  the  pricking  note  for  150 
bags  of  rice." 
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This  is  sheer  ignorance-^a  pricking  note  is  an  exact  copy 
of  the  merchant's  own  entry,  or  cocket  made  out  by  the 
merchant,  and  all  that  the  searcher  does,  is  to  certify  that  it 
agrees  with  that  entry  whatever  it  may  be; — it  is  then 
handed  to  the  lighterman,  who  proceeds  to  the  warehouses 
for  the  goods.  In  this  case  the  merchant's  entry  was  for 
150  bags,  and  the  pricking  note  was  made  out  accordingly, 
and  therefore  correct.  How  could  the  searcher  know  that 
149  bags  only  would  be  shipped,  when  150  were  entered  ? 

Second, — **  The  licensed  lighterman  who  took  the  rice 
alongside  the  ship.** 

This  man  for  the  time  being  is  the  merchant's  servant,  and 
if  he  took  149  bags  only,  instead  of  150,  he  was  undoubtedly 
to  blame,  but  the  remedy  is  in  the  merchant*!  hands,  he  can 
deduct  any  loss  he  may  sustain,  either  by  fine  or  othi'rwise, 
from  the  lighterman's  account. 

Third. — "  The  master  who  cleared  out  the  ship  with  160 
bags  of  rice,  on  the  faith  of  the  official  document  accom- 
panying the  lighter." 

Doubtless  he  was  to  blame,  and  therefore  a  fine  was  in- 
flicted. Phe  great  mistake  is  to  suppose,  that  a  master  is 
to  clear  out  his  ship  on  the  faith  of  a  ''pricking  note,*'  which 
is  only  in  other  words,  declaring  to  the  export  entry  whe- 
ther fulfilled  or  not;  but  it  so  happens  that  the  **  pricking 
note"  in  this  case  uas  not  forthcoming,  when  the  master 
cleared,  and  it  could  not,  therefore^  be  on  the  faith  of  that 
document  that  tte  acted;  ihe  faith  was  clearly  on  the  part  of 
the  Customs,  who  took  his  word  that  the  rice  was  shipped 
when  It  was  not. 

The  ninth  and  tenth  cases  stripped  by  the  Committee,  as 
they  say,  of  their  '*  prolix  technicalitiei*'  %n  as  follow: — 

"IX.  Captain  Borer  (a  name  how  appropriate)  of  the  Penelope, 
has  his  ship,  crew,  and  satellite  lighter  detained  five  dsys,  and  is 
fined  £^  lOs.  7d.,  for  bemg  out  in  his  reduming  on  fite  thooamd 
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pieces  of  timber,  by  four  pieces,  and  a  few  spars.  The  reason  whj 
he  is  not  allowed  to  amend  his  entry  without  a  "  reference,"  as  it  is 
called,  to  the  officers,  which  means  a  satisfaction,  is,  that  on  the 
petitions  which  he  had  presented  for  leave  to  amend,  the  subordi- 
nates had  reported  that  the  goods  were  under  stop,  when  it  turned 
out  that  this  very  irksome  operation  had  been  administered,  not  to 
the  cargo  in  question,  but  to  another  altogether,  which  had  been 
detained  in  the  preceding  May.  By  this  fortunate  misrepresentation 
on  the  part  of  the  officer,  he  went  '  snacks  '  in  the  fine,  and  pocketed 
£\  5«.  3Jc?.  as  his  lawful '  spoiling  of  the  Egyptians.'" — {^th  Report , 
Case  No.  78). 

•'  X.  Another  captain,  whose  bill  of  lading  is  made  out  in  crabbed 
Swedish,  at  the  interpretation  of  which,  being  a  plain  John  Bull,  he 
is  not  particularly  a  *  dab,'  rolls  over  a  fine  upon  the  merchant  for 
leave  to  amend,  because  a  slight  mistranslation  had  produced  a 
clerical  error  in  the  entry.  There  could  be  no  chance  of  smuggling, 
because  the  timber  was  landed  within  walled  bonded  docks,  out  of 
which  nobody  can  go  till  he  is  rubbed  down,  when,  if  he  had  pocketed 
a  twenty  feet  plank  in  his  small  clothes,  he  would  have  been  pretty 
sure  of  detection." — [%th  Report,  Case,  JSo.  79.) 

Unfortunately  for  the  secretary's  jest,  the  name  of  the 
captain  of  the  **  Penelope'*  was  "  Baar,"  and  not  **  Borer," — 
would  that  all  his  mistakes  were  as  sheepish. 

The  date  of  this  transaction  is  withheld  ;  there  is  a  legend 
of  this  kind  touching  a  stale  joke  of  one  Mr.  Windle,  well 
known  in  the  purlieus  of  Thames  Street,  of  an  unfortunate 
officer,  who  once  called  upon  him  to  amend  the  report  of 
the  *'  Penelope"  for  one  voyage,  whilst  the  transaction  re- 
ferred to  another;  no  further  information  could  be  gleaned 
on  the  subject.  The  clerk  in  the  Report  Office  has  been 
there  six  years,  he  however  was  so  obliging  as  to  turn  to  the 
two  last  amendments  of  the  reports  of  the  "  Penelope," 
which  sufficiently  indicate  that  the  present  practice,  at  all 
events,  is  very  different  from  that  alleged  in  the  Windle  legend, 
inasmuch  as  in  each  of  those  instances,  he  was  allowed  to 
amend  his  erroneous    reports,  for  a  quantity  of  deals   and 
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•pars,  not  only  without  any  reference  to  the  Boards  but  without 
any  fine. 

Well  may  the  Committee  say,  they  have  "  stripped"  these 
cases,  particularly  the  tenth,  wherein  not  a  solitary  fact  has 
been  left  by  which  it  can  be  traced.  Uncharitable  people 
might  suppose  it  to  be  an  invention ;  but  if  a  fabrication, 
barren  must  be  the  imagination  of  the  bard,  who  could  not 
improvise  a  strain  more  moving  than  this. 

The  1 1  ih  Case  is  put  furth  to  prove  that  needless  obstacles 
are  thrown  in  the  way  of  trade — and  fines  imposed  without 
any  reason,  as  shown  by  the  following  correspondence  be- 
tween the  complainant  and  the  Lords  of  the  Treasury. 

••  London,  5th  January,  1850. 

"  XL  We  beg  to  call  your  Lordship's  attention  to  the  difficulties 
thrown  in  the  way  of  the  importers  of  rough  turpentine  by  the  Sur- 
veyors of  Customs. 

**  Your  Lordships  are  aware  that  rough  turpentine  is  an  article  of 
low  price,  and  consequently  will  not  bear  much  expense  for  lighter- 
age, landing,  t&c. ;  and  to  save  such  charges  as  much  as  possible, 
each  distiller,  either  has  his  own  sufferance  wharf,  or  has  made  ar- 
rangements with  some  public  wharfinger  near  his  works,  to  land  such 
turpentine  as  he  requires,  at  a  low  rate. 

••  We  have  for  some  years  past  been  the  largest  importers  of  this 
article  in  London,  and  since  it  has  been  free  from  duty,  we  have  re- 
ceived on  an  average  30,000  barrels  annually,  or  about  one-third  of 
the  consumption  of  London.  For  years  past  it  has  been  the  custom 
to  take  the  turpentine  from  the  ship  into  lighters  alongside  some 
public  wharf,  to  enable  the  distillers  to  see  the  quality,  and  when 
sold,  to  land  the  turpentine  at  such  Sufferance  Wharf  as  the  buyer 
may  wish. 

"  Within  the  last  few  weeks  the  Custom  House  authorities  have 
issued  orders  that  the  turpentine  must  be  landed  at  whatever  wharf 
it  is  first  taken  to ;  and  as  no  distiller  will  buy  turpentine  when  once 
landed  at  another  distiller's  wharf,  we  have  endeavoured  to  get  the 
buyers  to  look  at  it  before  it  leaves  the  docks.  We  have  done  so  in 
the  instance  of  a  parcel  lately  arrived  in  the  Uendrik  Hudson,  and 
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8old  to  respectable  distillers,  but  found  ou  its  arrival  at  their  wharf 
that  the  lighters  were  seized  by  the  Customs,  who  had  fiued  three 
lighters,  containing  about  700  barrels,  ^10,  and  will  probably  inflict 
a  similai'  penalty  ou  two  lighters  now  in  progress  to  the  wharf.  The 
reason  given  is,  that  the  lighters  have  been  more  than  three  days 
laden.  It  is  impossible  to  get  turpentine  always  inspected  by  the 
buyers  in  three  days  ;  and  should  these  regulations  be  adhered  to, 
the  owners  of  the  property  will  suffer  an  absolute  loss,  instead  of  ob- 
taining a  fair  profit;  and  this  hitherto  valuable  portion  of  our  busi- 
ness will  be  ruined. 

"  We  would  also  call  your  Lordships*  attention  to  the  fact  that 
when  parties  are  accused  of  smuggling,  on  conviction,  the  fine  is  in- 
flicted by  a  magistrate :  whereas,  in  the  present  case,  the  Customs 
act  in  the  double  capacity  of  accusers  and  judges ;  and  we  believe  the 
officers  who  lay  the  information  are  also  entitled  to  a  portion  of  the 
penalties  inflicted. 

"  We  would  submit  to  your  Lordships  that  with  but  little  extra 
trouble,  the  turpentine  might  be  examined  in  the  lighters  previous 
to  their  leaving  the  docks  ;  and  as  we  understand  has  been  done  in 
one  or  two  instances  to  accommodate  the  agents  of  the  New  York 
Packets ;  or  that  seven  days  may  be  allowed  the  importei's  to  show 
the  turpentine  to  the  buyers,  previous  to  its  leaving  the  docks. 

"  We  also  trust  that  your  Lordships  will  be  pleased  to  order  that 
the  fines  levied  by  the  Board  of  Customs  may  be  remitted. 

"  We  are,"  &o. 

"  To  which  the  Lords  of  the  Treasury  sent  this  reply  upwards  of 
two  months  afterwards. 

"  '  Treasury  Chambers,  11  th  March,  1850. 

"  *  Gentlemen — The  Lords  Commissioners  of  Her  Majesty's  Trea- 
sury have  had  under  consideration  your  memorial  of  the  3th  January 
last,  complaining  of  the  existing  regulations  in  regard  to  the  removal 
and  examination  of  rough  turpentine,  imported  at  this  port ;  and 
praying  that  certain  fines  imposed  upon  you  on  account  of  infringe- 
ment of  those  regulations,  may  be  remitted. 

"  '  In  reply  I  am  commanded  to  acquaint  you  that  my  Lords  are 
not  prepared  to  sanction  any  remission  of  the  fines  imposed  upon 
you,  or  to  make  any  such  alterations  as  are  suggested  by  you  in  the 
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existing  regulations,  in  regard  to  the  removal  of  unexamined 
goods ;  the  practice  now  in  force  being  necessary  for  the  prevention 
of  substituted  goods  and  packages.' " — {Srd  Report,  Case  No.  20.) 

Again  it  will  be  necessary  to  preface  the  facts  of  this  case 
with  some  information  most  essential  to  their  fair  considera- 
tion. 

It  is  true  that  resin  and  turpentine  are  free  of  duty,  and 
on  that  account  are  only  partially  examined  by  the  Customs, 
but  they  come  from  a  country  where  tobacco  can  be  procured 
at  a  very  cheap  rate,  and  the  casks  containing  them  are  occa- 
sionally made  the  vehicles  for  smuggling  that  article  into  this 
country.  Such  a  practice  has  prevailed  for  many  years  ;  and, 
even  so  lately  as  the  month  of  August,  1851,  no  less  than 
102  casks  out  of  120  entered  and  landed  as  resin  were  dis- 
covered to  contain  tobacco. 

The  vessels  by  which  rough  turpentine  or  resin  is  imported, 
generally  discharge  in  the  London  Docks,  but  as  the  Com- 
pany will  not  allow  them  to  be  landed  on  their  wharfs,  the 
Customs  cannot  then  make  an  examination  of  them  ;  they 
are  consequently  taken  by  lighters  to  the  wharfs  on  the  river 
side  for  that  purpose. 

Here  is  an  obvious  opportunity  for  fraud  ;  and  I  find  that 
the  attention  of  the  Board  of  Customs  having  been  drawn 
to  repeated  irregularities  which  had  been  committed,  and  to 
the  needless  delay  in  the  transit  of  the  resin  from  the  Docks 
to  the  river-side  wharfs,  an  order  was  issued  by  them  in 
October,  1850,  to  which  due  publicity  was  given,  limiting 
the  time  to  three  days,  a  period  amply  sufficient  for  the 
avowed  object,  but  certainly  militating  against  the  conversion 
of  lighters  into  floating  warehouses,  pending  sale  of  the 
goods.  The  Board  further  directed  that  a  fifth  part  {not  the 
whole  as  above  stated)  should  be  landed  on  the  wharf  for 
inspection  by  the  officers,  who  would  complete  the  examina- 
tion, should  it  be  deemed  necessary,  on  board  the  lighters, 
and  then  discharge  the  goods  from  their  custody. 

B  K 
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Within  two  months  after  this  order,  Messrs.  Pickersgill 
and  Co.  imported  into  the  London  Docks  in  the  '*  Hendrik 
Hudson,"  from  New  York  a  large  quantity  of  rough  turpen- 
tine, 650  barrels  of  which  were  put  into  lighters,  but  the 
prescribed  period  having  been  much  exceeded,  the  lighters 
and  goods  were  placed  under  detention,  but  on  this  occasion 
they  were  released  on  payment  of  small  fines.  Scarcely  had 
a  month  elapsed,  before  the  same  irregularity  was  thrice 
repeated  by  the  same  parties  ;  in  one  instance,  thirteen  days 
elapsed  in  transit ; — in  another,  fifteen ; — and  in  a  third, 
twenty-one  days. — And  it  is  to  these  cases  that  the  com- 
plainants refer,  the  fines  imposed  having  been  £2,  £d,  and 
£5  respectively,  amounting  in  the  whole  to  £10. 

Of  course  the  Treasury  did  not  think  fit  to  abrogate  the 
regulations  adopted  by  the  Commissioners,  and  to  expose  the 
revenue  to  a  serious  danger,  simply  because  the  parties 
were  extensive  importers  and  of  character  unimpeachable, 
for  it  so  happened  that  in  the  year  1829,  the  firm  of  Wildes, 
and  Co.  were  so  far  deluded  by  the  foreign  shipper,  as  to  be 
induced  to  enter  105  casks  imported  in  the  American  vessel 
"  Robert  Edwards,'*  as  resin,  but  which  had  13,741  lbs.  of 
tobacco  concealed  therein. 

The  twelfth  and  last  case  is  an  appeal  to  the  Board  against 
a  fine  imposed  for  a  breach  of  the  law,  and  which,  the 
Charlotte  Row  Committee  states,  was  imposed  in  a  most 
arbitrary  manner  on  parties  who  were  in  no  respect  to  blame. 

"XII.  A  case  of  silk  piece  goods  per  'Lord  Dalhousie,' Captain 
Ferris,  from  Calcutta,  entered  by  us  on  the  8th  of  January,  1851, 
having  been  detained  by  one  of  your  officers,  and  a  fine  of  £1  levied 
before  delivery.  We  beg  to  request  on  behalf  of  the  proprietor  (a 
British  subject,  a  native  of  India)  that  the  same  may  be  remitted  on 
his  account,  inasmuch  as  neither  he,  nor  we  his  agents,  are  in  any 
way  blameworthy  in  this  matter.  The  warehousing  entry  was  made 
by  us  at  the  usual  period  and  in  the  usual  form,  and  is  admitted  to 
have  been  entirely  in  order,  the  only  matter  alleged  to  be  irregular  is 
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that  the  captain's  report  specified  the  goods  to  be  handkerchiefs  with- 
out stating  of  what  material  made  (which  he  could  not  learn  from  the 
bill  of  lading),  whilst  an  entry  from  the  invoice  gave  every  informa- 
tion. The  fine  has  been  nominally  levied  on  Captain  Ferris  for 
*  faUe  report!'  but  really  the  fine  will  fall  on  the  innocent  owner 
abroad,  as  his  goods  are  seized  for  payment.  The  captain's  report 
was  correct  so  far  as  his  copy  of  bill  of  lading  enabled  him  to  know, 
and  our  entry  was  strictly  accurate.  May  we  intreat  the  reversal  of 
the  sentence  of  fine  in  this  case. 

"  We  are,  &c., 

••  To  this  the  Commissioners  gave  only  a  verbal  reply,  •  That  the 
petition  could  not  be  complied  with,'  and  thus  is  a  fine  enforced  where 
there  is  not  the  shadow  of  blame  that  can  with  justice  be  thrown  on 
any  of  tlie  parties  connected  with  the  transaction." — (fith  Report, 
Case  No.  n.) 

The  law  for  good  and  sufHcient  reasons,  requires  that  all 
silk  manufactures  specially  described  as  such,  shall  be  in- 
serted in  the  ship's  report;  in  default  of  \Nhich,  the  master 
shall  forfeit  the  sum  of  £100. 

The  package  by  the  "  Dalhousie  **  from  Calcutta  in 
January,  1851,  was  fwt  so  reportefl,  and  was  of  necessity 
detained.  The  silk  was  worth  £200,  exclusive  of  the  duty, 
but  on  the  application  of  the  master,  the  irregularity  was 
waived  on  payment  of  a  fine  of  £\ ,  and  yet  in  the  face  of  an 
admitted  transgression  of  the  law,  it  is  boldly  asserted  by 
the  Committee  that  this  **  fine  was  imposed  in  a  most 
arbitrary  manner  on  parties  who  were  in  no  respects  to 
blame,"  though  the  fine  was  visited  on  the  shipper  abroad, 
ir//o  knew  what  he  was  shipping,  as  clearly  appears  in  the 
above  application,  wherein  the  writers,  Messrs.  Small  and 
Co.,  distinctly  state  that  the  fine,  although  nominally  levied 
on  the  captain t  will  really  fall  on  the  innocent  owner  abroad.*' 

It  is  almost  superfiuous  to  add  that  mcichants  abroad  are 
required  to  understand  the  mercantile  laws  of  the  country 
to  which  they  trade,  and  if  they  do  not,  they  must  learn 
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them — tlius,  the  fine  in  question,  whilst  vindicating  the 
infringed  laws  of  this  country,  at  the  same  time  served  as  a 
mild  and  salutary  lesson. 

Out  of  these  eleven  cases,  two  are  supplied  from  London, 
eight  from  Hull,  and  one  from  a  place  unknown,  whilst  all 
the  other  ports  of  the  United  Kingdom  are  significantly 
mute. 

Connecttdwith  the  subject  of  the  chapter  of  the  *'  Digest," 
now  under  consideration,  the  writer  raises  the  question  of 
the  propriety  of  continuing  to  the  Treasury,  its  long  exer- 
cised power   of  appointing   the    officers  of  Customs,   and 
though  strenuously  deprecating  the  existing  source  of  that 
very  extensive  patronage,  he  avoids  favouring  us   with  his 
opinion  of  the  quarter  to  which  the  privilege  of  nomination 
should  be  transferred.     Until  a  more  responsible  and  better 
entitled  dispensing  authority  can  be  pointed  out,  I  appre- 
hend, that  Her  Majesty  will  not  be  counselled  to  forego  her 
right  to  appoint  the  collectors  of  the  state  revenues,  and  if 
to   coerce   her   to  do   so   be  one  of  the  objects,  which  the 
Charlotte  Row     **  Reformers''  purpose   achieving,    I  have 
little  faith  in  the  practicability  of  their  speculations.     The 
consideration  of  the  fitness  of  the  officers  to  discharge  their 
duties,  is  a  point  in  which  the  concern  of  the  Government  is 
primary  and  paramount — that  of  the  public  secondary,  and 
that  of  the  mercantile  community  inferior  still,  unless  the  fact 
of  making  that  extensive  branch  of  the  revenue  available  to 
its  fullest  extent  for  the  benefit  of  the  state,  be  subordinate 
to  the  mere  mode  of  its  collection. 

So  long  as  the  appointees  are  found  to  be  eligible,  it 
matters  not  whether  parliamentary  influence,  or  personal 
friendship  has,  as  probably  it  nnay  have,  some  share  in  dicta- 
ting the  selection.  The  power  of  original  appointment  must 
be  vested  somewhere,  and  if  the  government  were  to  dele- 
gate the  appointment  of  its  servants  even  to  the  Charlotte 
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Row   Committee,    it  is  not  obvious    that  even    their   stoic 
virtue  would  be  proof  against  private  consideration. 

The  appointments,  made  by  the  Treasury,  are  however, 
with  very  few  necessary  exceptions,  strictly  confined  to  the 
junior  officers,  and  the  subsequent  promotion  of  the  parties 
is  entirely  left  in  the  hands  of  the  Board.  All  nominations, 
except  of  the  inferior  officers,  (who  are  paid  by  day  pay,) 
are  primarily  of  two  kinds — landing-waiters  and  clerks.  A 
landing-waiter,  who  has  to  give  bond  in  the  penalty  of  £500, 
— cannot  obviously  be  admitted  until  be  has  attained  the  age 
of  twenty-one,  but  clerks  are  admitted  at  sixteen,  and  they 
both  undergo  a  strict  preliminary  examination  as  to  their 
physical  capabilities,  mental  qualifications  and  acquire- 
ments, freedom  from  all  pecuniary  embarrasment  and  gene- 
ral character : — if  these  be  satisfactory,  but  not  otherwise, 
the  parties  are  placed  under  a  course  of  instruction  and  pro- 
bation,— should  they  be  found  ineligible,  whether  from 
want  of  capacity,  defective  education,  or  other  cause,  which 
frequently  happens,  they  are  rejected  and  the  appointments 
returned  to  the  Treasury.  The  nature  of  the  probation  varies 
according  to  the  branch  to  which  the  persons  are  appointed  ; 
— the  landing-waiter  has  to  attend  daily  for  a  period  of  not 
less  than  three  months,  t£;i7AoM^  atiy  pay,  to  receive  instruc- 
tions in  all  the  branches  of  the  waterside  service,  after  which 
he  presents  himself  for  examination  to  the  principals  of  the 
various  departments,  and  only  obtains  their  certificate  of 
competency  after  the  strictest  sciutiny; — a  final  examina- 
tion is  then  made  by  the  Surveyors-general,  when  the  no- 
minee becomes  eligible  for  admission  to  the  service.  If, 
however,  he  should  not  pass  this  ordeal  in  a  satisfactory 
manner,  his  hopes  are  disappointed,  his  time  lost,  and  his 
appointment,  as  in  the  former  instance,  returned  to  the 
Treasury.     The  clerk   is  not  formally  placed  under  instruc- 
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tions, — his  duties  being  of  a  more  simple  character : — his  pro- 
bationary term,  however,  extends  to  a  period  of  six  months. 

Thus  the  careful  "initiatory  discipline,  education  and  dril- 
ling," sugcrested  by  the  Committee  as  something  wanting  in 
the  Customs' departments,  is  one  of  its  essential  elements, 
and  it  is  for  the  express  encouragement  and  efficiency  of  the 
service,  that  the  Lords  of  the  Treasury  have  relinquished  all 
but  the  junior  appointments,  and  entrusted  subsequent  pro- 
motion to  the  Commissioners ;  but  no  man  is  promoted  to 
a  higher  office,  or  even  to  a  higher  salary,  as  a  matter  of 
course,  or  without  the  most  searching  inquiry  as  to  character, 
conduct  and  capacity,  and  nothing  is  more  fatal  to  the  pro- 
motion of  an  officer  than  a  captious  or  litigious  disposition, 
want  of  courtesy  to  the  public,  or  a  desire  to  throw  impedi- 
ments or  difficulties  in  the  way  of  the  merchant,  either  by 
making  improper  seizure  of  his  goods,  or  not  aflfording  every 
proper  facility  in  the  dispatch  of  his  business.  And  this,  after 
the  fullest  inquiry,  I  venture  to  affirm,  in  defiance  of,  and 
notwithstanding  all  the  assertions  of  the  Charlotte  Row 
Committee  to  the  contrary.  Butstill  the  great  nostrum  of  the 
Committee,  as  a  remedy  for  all  pretended  evils,  and  to  meet 
every  presumed  difficulty,  is,  that  this  promotion  should  be 
the  sole  reward  of  the  officer,  without  participation  in 
penalties,  in  the  recovery  of  which  he  i;nay  have  been  in- 
strumental; expressing  at  the  same  time  their  condemna- 
ation  of  what  they  are  pleased  to  term  the  "  principle  that 
a  public  officer  is  to  be  paid  not  merely  as  remuneration  for 
labour  and  service,  but  for  being  honest." 

This  is  another  fallacy ;  honesty  as  already  shown  is  a 
pre-requisite  under  any  circumstances,  whereas  the  subse- 
quent reward  to  which  the  Committee  allude,  viz.,  participa- 
tion in  seizures  or  fines,  proceeds  from  a  discovery  which 
an  officer  even  of  the  strictest  honesty  might  fail  to  make. 
But  this  reward   say  the  Committee   in  total  ignorance  of 
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the  department,  of  which  they  profess  to  treat,  should  con- 
sist in  future  promotion. 

Now  is  it  not  open  to  the  commonest  observer,  that  an 
oflScer  might  be  gifted  with  a  peculiar  capacity  for  the 
detection  and  exposure  of  fraud,  and  yet  not  possess  suit- 
able qualifications  for  a  higher  position  in. the  service,  where 
duties  would  devolve  upon  him  of  a  totally  different  and 
superior  character.  The  Customs  is  not  as  asserted  by  the 
Committee,  a  mere  detective  force  like  the  police,  but  a 
service  on  which  the  legislature  has  imposed  most  multi- 
farious and  onerous  duties  wholly  unconnected  with  the 
purposes  of  the  revenue,  as  I  have  already  shown  in  treating 
on  '*  the  constitution  of  the  Board.'*  So  that  in  point  of  fact, 
the  principles  advocated  by  the  Committee  instead  of  being 
beneficial,  would  be  unjust  and  impolitic,  both  towards  the 
oflScer  and  the  service, — to  the  officer  in  depriving  him  of 
any  share  in  a  discovery,  however  meritorious,  without  a 
proper  acknowledgment, — and  to  the  service,  by  promoting 
the  officer  on  that  account  to  a  situation  for  which  he  might 
be  wholly  unsuited,  and  that  too  to  the  injury  of  another 
who  might  possess  superior  qualifications  in  other,  and  more 
important  respects, — whereas,  by  the  present  system,  each  is 
rewarded  according  to  his  deserts,  the  one  for  his  particular 
acts, — the  other  for  his  general  fitness, — a  practice  just  in 
policy  and  sound  in  principle. 


0*  Since  the  publication  of  Part  I.  of  this  Eatay,  a  tacond 
number  of  the  "  Digest "  has  been  issued.  This  professes  to  oontain 
••  An   analytical    Abstbaot   of   thb    Sboond    Rspobt   or  the 

MINtTTES  OF  THE  OBNBRAL  BTTDENOE  TAXXN  BBFORB  THB  SbLECT 
COMMITTBB  OF  THE  HoUSE  OF  COMMONS  ON  THB  OONSTITUTION  AND 
MaKAOEMENT  OF  THE  BOARD  Y)F  CUBTOMS.* 

One  would  have  supposed  that  at  all  events  in  abstncting  4mdme$ 
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officially  given  and  authentically  reported,  the  author  would  have 
shown  some  respect  for  truth  and  fair  dealing.  Any  such  expectation 
would  however  be  disappointed,  for  I  find  on  comparing  this  so  called 
"  Abstract "  with  the  evidence  as  reported  to  the  House  of  Com- 
mons, that  the  Charlotte  Row  Committee  have  not  only  suppressed 
many  of  the  most  material  points  of  that  evidence,  even  where  a 
faithful  analysis  is  affected,  hut  that  in  innumerable  instances  in 
which  verbatim  quotations  are  professed  they  have  been  wilfully  per- 
verted or  grossly  falsified. 
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CHAPTER  VIII. 

RULES  AND  REGULATIONS— ORDERS  OF  THE  BOARD  AND 
OF  THE  TREASURY— THEIR  ADMINISTRATION. 

I  HAVE  had  occasion  to  notice  more  than  once  the  very  devious 
tendencies  and  discursive  humours  of  Charlotte  Row  author- 
ship. But,  the  chapter  of  the  "  Digest"  that  now  claims  my 
attention  is  a  freak  of  composition  for  which  I  must  avow 
myself  totally  unprepared.  Under  so  pointed  a  title  as  the 
above,  one  might  well  expect  a  comprehensive  analysis  of  the 
rules  and  regulations  of  the  Customs'  service,  of  the  orders  of 
the  Board  and  the  Treasury  and  of  their  administration,  as  prac- 
tically conducive  or  otherwise  to  the  interests  of  commerce. 
From  the  commencement,  however,  of  the  chapter  to  its  close, 
not  a  solitary  rule  or  order,  whether  of  the  Commissioners  or 
of  tlie  Lords  of  the  Treasury  is  stated  or  referred  to,  and  this 
omission  is  the  more  astounding,  when,  in  addition  to  the  ex- 
pectations raised  by  the  title  of  the  chapter;  the  writer 
informs  us  "  that  such  is  the  multiplicity,  contradictoriness 
and  complexity  of  the  orders,  rules  and  regulations  of  the 
Board,  that  no  plain  trader  can  transact  his  own  basiness.'' 

If  thii  be  so,  why  not  specify  the  particular  rules  and  regu- 
lations which  ocwioni  the  trader  so  much  cmbarrasmcnt  ?  Do 
the  pamphletevt  <tf  Charlotte  Bow  act  faithfully  and  efficiently 
by  the  great  mercantile  interests,  of  which  they  profess  them- 
selves the  guardians,  in  not  particularizing  the  obnoxious  rules 
and  suggeitiiig  llm^fcimlllions  upon  which  they  shoidd  be 

f  p 
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altered,  improved  or  altogether  abrogated  ?  Is  not  the  very 
fact  of  their  omitting  to  point  out  those  "  impracticable"  rules 
to  be  taken  as  significant  of  the  non-existence  of  them  ? 

If  the  "  committee  of  reformers  "  cannot  sustain  their  com- 
plaint of  vexatious  regulations  and  restrictive  orders  by  spe- 
cific references  and  proofs,  they  are  rich  in  a  less  appropriate 
and  relevant  class  of  illustrations.  As  a  substitute  for  the 
proper  evidence  to  demonstrate  the  viciousness  of  Custom 
House  regulations  and  practice,  they  resort  to  the  indolent 
refuge  afforded  by  their  repertory  of  "  cases/' 

I  now  proceed  to  those  "  cases,"  leaving  the  reader  to  form 
his  own  judgment  of  their  application  and  relevancy  to  the 
title  of  the  chapter. 

The  Committee  boast  of  the  good  fortune  {through  the 
kindness  of  correspondents),  of  being  in  possession  of  two 
original  certificates  for  repayment  of  duty,  on  what  are 
termed  "  over  entries,"  to  both  of  which  they  have  dis- 
covered that  there  are  "  twelve  signatures,  three  of  which 
they  say  are  Commissioners,  who  thus  seem  to  invent  work 
that  they  may  have  the  appearance  of  having  something  to 
do," — "  a  laborious  trifling  to  which  the  Commissioners  ap- 
pear to  take  pleasure  in  addressing  themselves."  The  hap- 
less certificate  selected  for  publication  has,  no  doubt,  been 
chosen  on  account  of  the  insignificance  of  the  sum  in- 
volved— only  5*.  96?. — but  after  all  it  will  prove  an  injudi- 
cious selection. — It  is  thus  given : — 

*'  I.  This  is  to  certify  that  did  enter  and  pay  Cus- 

toms Inwards,  in  No.  73,  in  the  Ship  *  Traveller,'  Austin,  Master 
from  Cadiz,  the  7th  day  of  March,  1851, 

for  one  hundred  and  nine  gallons  of  Spanish  white  wine,  warehoused 
by  selves,  June,  1850. 

"  And  we,  the  officers  under- written,  having  examined  the  accounts 
relative  thereto,  find  no  more  than  one  hundred  and  eight  gallons 


Spanish  white  wine  delivered  by  virtue  thereof:  so  that  the  said 
merchant  over  entered  one  gallon  Spanish  white  wine. 
Galls.  109  entd. 

108  delvd.  white  wine      (No.  1  )  H.  Coles,  Compt.  at  Lon- 

don  Docks  Wine  Dpt. 

Exd.  G.  J.  A.  Dated  at  the  Custom  House,  London, 

(C.)  this  1 9th  day  of  March,  1851. 

(No.  2.)  A  Robinson,  Warehouse  Keeper. 
Exd.  &  entd.  20th  March,  1851.  Paid.         Bonds. 

7.)  W  N.  5s.  9d.  (9.)  D.  C.  Five  shillings  &  ninepence,  5s.  9d. 

(4.)  R.  Dickson,  Coll. 
1275,  Exd.  &  entd.  22nd  March,  1851 ,     (5.)  Thos.  Cope,  Comp.  58. 9d. 
(8.)  A  U 

You  are  to  pay  or  allow  the 

sum  of  five  shillings  and  ninepence  as  above 
certified,  and  this  with  the  acquittance  for 
the  same  shall  be  your  warrant. 

(3.)  W.W.  Taylor,  exd.        Dated  at  the  Custom  House  aforesaid, 
the  24th  day  of  March,  1851. 
(10.)  Edw.  Saurin.  (11.)  Thos.  Fremantle,  992 
(l2.jF.  Goulbum, 
To  Sir  Francis  Hastings  Doyle,  Bart.,  Receiver  Gen.  and  Cashier  of 
H.  M.  Customs,  London. 
Certificate  of  over  entry,  London. 

This  certificate  is  to  pass,  and  to  be  paid  to  the  merchant  \Yithout  any 
fee,  gratuity,  or  reward  whatsoever  to  be  taken  or  received  by  any 
officer  or  clerk  m  this  port. 


The  average  time  that  over  entry  certificates  are  ready  to  be  re 
ccived  is  about  three  months,  and  sometimes  longer,  if  left  to  take 
their  couibc,  and  not  frequently  applied  for. — (3rd  Report,  Cote  No. 
17.) 

At  page  24  of  the  first  part  of  this  work,  I  have  described 
the  nature  of  an  "  over-entry"  certificate — and  the  process 
it  undergoes; — I  have  also  there  shown  most  conclusively* 
that  the  ncccsftity  for  such  a  docunieut  imscs,  in  the  great 
majority  of  cates,   entirely   from  the   miscalculation  of  the 
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merchant  himself,  as  to  the  quantity  of  goods  upon  wliich 
he  tenders  the  duty;  I  shall  not,  therefore,  trouble  the 
reader  with  commenting  either  upon  the  "  laborious  trifling  " 
of  the  task — or  the  falsely  imputed  delay  in  its  performance. 

I  also  stated  at  page  25,  that  these  "  over-entry  certifi- 
cates" ought  seldom,  if  ever,  to  be  required  for  the  repay- 
ment of  duty  on  bonded  goods,  because  the  exact  quantity 
being  always  recorded  at  the  time  of  warehousing  should 
be  known  by  the  merchant.  As  a  general  rule  the  quan- 
tity so  ascertained,  is  the  quantity  upon  which  duty  is  pay- 
able. An  exception  is,  however,  made  in  favour  of  certain 
specified  articles  liable  to  natural  waste  after  deposit  in 
the  warehouse,  and  of  those  articles,  wine  (the  subject  of 
the  present  case),  is  one,  with  respect  to  which  the  law  has 
provided,  that  if  bonded  in  warehouses  of  special  security, 
like  the  docks  in  London,  the  duty  shall  be  charged  only 
on  the  quantity  ascertained  prior  to  delivery  for  home  con- 
sumption. It  is  obvious,  therefore,  that  if  a  merchant  does 
not  intend  to  pay  the  duty  upon  the  landing  quantity,  under 
the  impression  that  a  deficiency  may  have  arisen,  the  proper 
step  for  him  to  take  is  to  send  to  the  docks  in  order  to  have 
the  cask  regauged  by  the  proper  Customs'  officer  who  is 
always  in  attendance  for  that  purpose,  and  thereupon  pay 
the  duty  on  the  exact  quantity. 

Under  such  circumstances  it  would  be  impossible  for  a 
merchant  to  miscalculate  his  duty,  or  make  an  erroneous 
payment,  unless  by  some  accidental  error  on  the  part  of  the 
ganger;  and  it  woidd  be  equally  unnecessary  for  nine  officers 
and  three  Commissioners  of  Customs  to  be  troubled  with 
making  out  and  signing  "  over-entry  certificates"  so  frequently 
as  they  are  compelled  to  do. 

But  Messrs.  Gassiot  and  Co.,  the  holders  of  the  present 
certificate, — (one  of  whose  firm  has  the  honour  of  being 
a  member,  as  well  as  correspondent  of  the  Charlotte  Row 
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Committee,  and  another  was  lately  a  Director  of  the  London 
Docks,)—  do  not  think  fit  to  pursue  a  course  so  manifestly 
correct, — they  prefer  to  pay  the  duty  at  a  venture,  and  then, 
reversing  the  proper  order,  proceed  to  the  docks  to  ascertain 
the  quantity;  and,  according  to  the  result,  either  pay  any 
additional  sum  that  may  be  found  to  be  due,  or  reclaim  from 
the  Customs  any  "  over  payment"  they  may  have  made ; — 
with  this  difference,  however,  that  if  the  merchant  pay  less 
than  the  proper  amount,  the  Customs  do  not  trouble  him 
to  make  good  the  difference  at  the  time,  but  allow  him  credit 
for  it  until  his  next  entry;  whereas,  if  any  sum,  however 
trifling,  be  over  paid,  the  whole  Customs'  department  in 
which  the  transaction  occurs  is  forthwith  put  in  requisition 
to  repair  the  error. 

The  Committee  next  proceed  to  another  class  of  docu- 
ments, viz. — The  certificates  for  repayment  of  duty,  where 
no  goods  are  delivered  in  virtue  of  the  entry.  The  case  is 
thus  given : — 

London,  May  21,  1851. 
'*  II.  In  my  former  petition,  dated  the  16th  inst.  I  stated  respect- 
fully, but  as  briefly  as  possible,  that  I  had  purchased  at  the  1 1  Gth 
Custom  Sale,  Lot  896.  I  now  respectfully  submit  my  present  petition 
more  fully,  viz. — "  That  I  purchased  at  the  J 1  Gth  Custom  Sale,  Lot 
896,  consisting  of  1  quart  and  1  pint  of  oil,  uneuumerated ;  one  ounce  of 
cochineal,  2  pounds  and  a  half  of  raw  silk,  and  3  lbs.  of  common  glass 
bottles,  all  duty  free,  except  the  glass  bottles,  the  duty  on  wliich  amounted 
to  one  penny.  Previous  to  entering  the  goods  for  home  consumption, 
I  applied  to  the  London  Docks  on  the  1 3th,  to  have  the  goods  re. 
weighed,  but  was  told  they,  the  officers,  were  so  busy  they  could  not 
attend  to  my  order,  but  I  must  come  the  next  day,  and  the  goods  should 
be  ready.  On  the  Uth  I  applied  again,  but  was  told  the  warrant  had 
not  come  down  yet,  and  until  then  they  could  not  attend  to  me.  I  then 
entered  the  goods  on  the  1 5th.  but  my  warrant  was  stopped,  as  was 
stated,  for  informality,  by  not  having  cndorbcd  u  dtvlaratiuu.  I  then 
made  a  second  cntr}',  aud  made  my  third  application  at  tlio  London 
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Docks,  and  was  then  told,  that  the  raw  silk  and  cochineal  were  not  to 
be  found,  therefore  the  lot  being  incomplete  could  not  be  delivered.  I 
therefore  petitioned  your  Honourable  Board  to  refund  the  amount  of 
the  purchase-money,  viz. — tliirty-two  shillings  and  one  penny.  I  ap- 
plied for  an  answer  on  the  19th  inst.,  but  no  reply  had  been  returned 
from  the  Docks.  I  applied  again  on  the  20th,  still  no  reply.  I  then 
went  from  Thames  Street  to  the  Docks  to  know  the  reason  for  delay, 
and  was  told,  the  officers  have  been  so  busy  they  could  not  attend  to 
my  petition,  but  would  do  so  forthwith  ;  at  the  same  time  an  objection 
was  made  to  my  petition  being  written  on  a  half  sheet  of  paper,  and 
moreover,  that  the  matter  could  not  be  arranged  in  less  than  three 
weeks.  I  need  scarcely  say  that  all  this  trouble  and  in  so  small  a 
matter  is  exceedingly  annoying.  I  therefore  solicit  the  attention  of 
your  Honourable  Board.'  I  have  the  honour,  &c. 

*'  The  narrator  then  proceeds  with  his  history  as  follows  : — 

"  *  On  the  22nd  I  went  to  the  pigeon-hole  and  received  for  answer, 
the  Board  allows  the  lot  to  be  abandoned,  and  the  money,  thirty-two 
shillings  and  one  penny,  to  be  returned.  I  made  all  speed  to  the  re- 
ceiver of  fines  for  the  money.  A  comptroller  in  the  office  said,  you 
are  too  late  to  day — past  two  o'clock ;  at  which  I  became  outrageous. 
The  receiver  of  fines,  hearing  the  noise,  broke  through  the  rules  and 
paid  me — What  ?  Thirty-two  shillings  :  and  said,  I  must  petition  the 
Board  for  the  penny  y  which  I  had  not  paid  him,  but  at  the  Treasury. 

•• '  Here  is  my  third  petition  : — 

London,  May  2Cth,  1851. 

"  '  I  am  grievously  mortified  to  trouble  your  Honourable  Board 
with  this  my  third  petition,  relative  to  the  Customs'  sale,  Lot  890, 
but  I  feel  it  my  bounden  duty  to  apply  to  you  for  the  return  of  one 
penny  duty  paid  by  me  on  the  lot  896  on  the  15th  inst.,  which  the 
receiver  of  fines  refused  to  return,  saying,  I  did  not  pay  him  the 
penny.  However  grievously  vexatious  this  matter  may  seem,  I  re- 
spectfully solicit  attention.  I  have  the  honour,  &c. 

«*  ♦  On  the  30th  I  received  in  answer  a  special  certificate  for  one 
penny  in  my  favour  ;  and  as  a  curiosity  in  its  way,  a  copy  verbatim 
of  this  special  certificate,  which  is  in  possession  of  the  Committee  is 
now  subjoined : — 
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Custom  House,  London, 

4th  June,  1851. 

*•  •  This  is  to  certify  that  did  on  the  15th  day  of 

May,  185 1,  enter  and  pay  the  duty  on  one  pound  weight  of  white 
flint  glass  bottles,  not  cut,  engraved,  or  otherwise  ornamented, 
and  two  pounds  weight  of  common  green  glass  bottles,  contain- 
ing sundry  goods  free  of  duty. 

*' '  Purchased  at  No.  116,  Customs'  Sale. 

♦• '  Ent.  J.  B.  S.,  4/  6/  51. 

••  *  And  it  appearing  to  the  satisfaction  of  the  Honourable  Com- 
missioners of  Her  Majesty's  Customs,  that  no  goods  were  deli- 
vered in  virtue  of  the  said  entry, 

♦♦ '  They  have  by  their  order,  dated  28th  May,  1851,  directed  the 
duty  paid,  amounting  to  one  penny,  to  be  allowed  by  special 
certificate  ' 

**  And  on  the  other  side  of  this  document  there  was  also  the  fol- 
lowing order : — 

•'  Consolidated  Costoms.         One  Penny  -         -         -    £0     0     I 

"  N.G. 
-»6  "J.  W.  DICKSON,  Collector. 

•♦  •  Exd.  &  Entd.  "  N.  MYSTON,  per  Comptroller. 

♦••  4  June,  1851. 

"  •  A.  N. 
"  •  W.  W.  TAYLOR,  Examiner. 

**  You  are  to  pay  or  allow  to the  sum  of  One  Penny 

as  above  certified,  and  this,  with  the  acquittance  for  the 


same,  will  be  your  warrant. 

"Custom  House,  London,  this  5th  day  of  June,  1851. 
-CULLING  CHAS.  SMITH, 
"GEO.  K.  DAWSON, 
'•  F.  GOULBURN. 
••  •To  the  Receiver-General  of  Her  Miyesty's  Customs.* 

**  ThoB  requiring,  before  payment,  the  signatures  of  six  officers, 
besides  three  Commissioners,  for  the  sum  of  ONE  PENNY  to  be 
repaid  for  duty  received  by  them,  some  three  weeks  before,  for  goods 
which  thsy  h4¥l  $old  at  OM  of  their  Public  Sain,  but  could  not 
dcUverU! 


"  There  is  some  uncertainty  as  to  the  names  of  the  Collector  and 
Comptroller,  but  the  above  are  what  the  signatures  appear  to  be.'' — 
(lUh  Report,  Case  No.  110.) 

The  facts  of  this  important  case  are  as  follows :  — Mr.  James 
Taylor  purchased  a  small  quantity  of  goods  at  a  Custom  House 
Sale,  in  the  month  of  March,  1851,  for  the  sum  of  325. 
These  goods  when  put  up  for  sale,  were  supposed  to  be 
lying  at  the  Baggage  Warehouse  at  the  London  Docks,  all 
the  articles,  except  a  few  glass  bottles,  being  free  of  duty. 
When  they  were  sought  for,  an  ounce  of  cochineal  and 
three  pounds  of  raw  silk  could  not  be  found.  Mr.  Taylor 
was  aware  of  this  circumstance  and  yet  thought  fit  to  pay 
the  purchase  money,  as  well  as  the  duty  on  the  glass  bottles 
amounting  to  one  'penny , — the  former  of  which  was  paid  to 
the  receiver  of  fines,  an  ofiicer  specially  appointed  to  receive, 
and  carry  to  a  distinct  account  all  payments  for  goods  sold 
by  the  Crown, — but  the  penny  was  paid  to  the  Receiver 
General  by  whom  all  duties  are  invariably  received,  and  by 
whom  they  are  at  once  carried  to  "  Consolidated  Customs.'^ 

It  is  to  be  presumed  that  Mr.  Taylor  disapproves  of  this 
system  of  keeping  the  accounts ;  but  so  long  as  it  may  last  it 
is  obvious,  that  money  paid  into  one  branch  cannot  be  re- 
turned by  another.  The  penny  was,  no  doubt,  due  to  him ; 
and  he  prosecuted  his  claim  to  be  paid  it  with  a  tenacity  of 
purpose  worthy  of  so  serious  a  debt — the  officers'  certificate 
of  the  amount  was  a  necessary  preliminary,  and  this  was 
signed — the  signature  of  the  Commissioners  was  also  neces- 
sary, and  this  was  attached. — Mr.  Taylor  was  paid  his  penny ; 
and  I  only  wonder  at  the  unambitious  spirit,  which  prevented 
him  from  linking  his  name  with  his  exploit,  as  chronicled  in 
the  illustrious  annals  of  Charlotte  Row. 

The  third  case  is  put  forth  ostensibly  to  exemplify  "  The 
trouble  and  annoyance  attendant  on  the  present  system  of 
receiving  payment  of  duties  at  the  head  Custom  House  "  in 
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Thames  Street,  instead  of  at  the  station  where  the  goods  may 
be  lying;  but  it  is  clearly  intended  as  a  gentle  insinuation, 
that  the  collection  of  the  duties  should  be  handed  over  to  the 
tender  mercies  of  the  Dock  Company's  servants. 

*'  III.  Feeliug  perfectly  satisfied  that  the  gentlemen  who  compose 
your  body  are  anxious  for  any  information  as  to  improvement  of  the 
fiscal  regulations  of  our  Custom  House,  I  beg  permission  to  point 
out  a  branch  of  the  service  which  requires  amendment.  This  has 
reference  to  the  method  of  paying  duty  on  alcoholic  liquids,  and  it 
may  perhaps  also  apply  to  other  articles.  As  for  example,  being 
desirous  of  clearing  a  pipe  of  wine,  I  proceed  to  the  Docks  and 
apply  to  the  warehouse  keeper  for  a  form  to  re-gauge  it,  which,  if  I 
go  doM-n  early  to  the  Docks  (say  10  o'clock)  I  may  sometimes  get 
through  by  about  12  o'clock.  Then  I  have  to  make  out  three  forma 
ail  alike,  and  go  up  to  the  Long  Room  and  put  my  papers  in  ;  first 
they  are  numbered  by  one  gentleman,  then  they  are  computed  by  ttro 
others,  after  which  they  are  looked  at  by  two  more  and  signed. 
Then  they  are  finally  signed  by  another  and  handed  to  a  messenger, 
who  carries  them  to  the  Docks,  and  a  clerk  signs  the  receipt,  when  a 
gentleman  enters  them  in  his  book,  and  they  are  handed  to  a  clerk 
who  has  charge  of  the  ledger,  who  makes  out  a  delivery-order  and 
counter-signs  it,  then  he  passes  it  to  the  warehouse-keeper,  and  he 
of  course  signs  it.  My  name  is  then  asked  for,  and  I  answer  Smith 
or  Jones,  and  that  is  also  put  down,  when  I  take  away  my  order  and 
meet  with  the  locker,  who  enters  it  in  his  book  ;  and  after  all  this 
Bigning  and  delay,  at  about  three  o'clock,  I  may  perhaps  get  my 
goods. 

♦'  Now  I  beg  to  offer  you  a  suggestion,  to  save  expense  by  reducing 

the  public  expenditure,  and  facilitating  our  business 

Suppose,  then,  bemg  desirous  of  removing  some  article  in  bond,  the 
duty  on  which  amounts  to  £10.  I  propose  to  obtain  (by  deposit  at 
the  Bank  of  England  or  otherwise)  a  credit  on  the  warehouse- keeper 

of  any  of  tlie  several  bonding  depots Hanng  procured 

my  credit.  I  remain  at  the  Docks,  the  warehouse-keeper  computes 
the  duty,  and  my  goods  are  immediately  delivered  ;  and  at  the  end 
of  the  day  the  book  is  banded  over  for  insfiection,  to  ascertain  that 
the  goods  delivered  are  correct  and  tally  with  the  receipts.     The 

o  a 
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next  day  another  book  contains  the  entries,  when  the  first  is  retunied, 
and  so  on  alteniately.  I  need  not  attempt  to  use  any  argument  to 
demonstrate  the  saving  of  time  and  expense,  by  adopting  a  measure 
of  this  description." — {Wth  Report,  Case  No.  118.) 

Having  already  stated,  in  my  observations  on  Case  No.  1, 
that  an  indulgence  is  granted  to  the  merchant  with  respect 
to  tlie  remission  of  the  duty  on  deficiencies  in  wine,  it  will 
be  ob\ious  that  the  time  consumed,  whatever  it  may  be,  in 
ascertaining  the  reduced  quantity  upon  which  duty  is  pay- 
able, is,  at  all  events,  not  for  the  benefit  of  the  revenue,  but 
for  the  advantage  of  the  merchant  himself;  and  if  any  delay 
take  place  in  regauging  the  wine,  it  is  entirely  attributable 
to  the  servants  of  the  Dock  Companies  and  not  to  the  Cus- 
toms' officers.  The  correct  practice  is  as  follows : — When 
the  merchant's  clerk  gives  the  "  Redipping  Order,''  as  it  is 
termed,  to  the  Customs'  ganger  stationed  at  each  of  the  vaults, 
he  simultaneously  apprizes  the  Dock  Company's  warehouse- 
keeper,  who,  when  he  has  "  broken  out "  (that  is,  got  the 
casks  ready),  calls  the  Customs'  ganger,  who  immediately 
redips  them.  The  necessary  warrant  is  then  passed  in  the 
Long  Room,  and  the  duty  paid  on  the  actual  quantity. 

The  next  ground  of  complaint  is,  that  the  anonymous 
gentleman  referred  to  in  the  text,  had  "  to  make  out  three 
forms  all  alike."  Truly  he  has ; — two  for  his  own  conveni- 
ence, directly  or  indirectly  :  and  one  for  the  Customs'  depart- 
ment. In  fact,  these  "  three  documents  all  alike,"  are  no 
more  nor  less  than  the  "  entry  "  prepared  in  triplicate — one 
of  which  becomes  the  warrant  for  the  delivery  of  the  goods 
— another  is  deposited  with  the  Customs  as  an  official  check 
on  the  due  payment  of  the  money  into  the  Exchequer — 
whilst  the  third  is  forwarded  to  the  Bill  of  Entry  Office,  for 
the  purpose  of  a  daily  publication  for  the  information  of 
the  trade.  As  to  our  unknown  friend's  account  of  the 
number  of  hands  through  which  an  "  entry"  passes  before  it 
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arrives  at  its  destination,  and  which  after  all  is  merely  a  re- 
iteration of  the  erroneous  views  of  Mr.  Foster,  a  member  of  the 
Select  Committee,  I  have  merely  to  refer  the  reader  to  an 
earlier  part  of  this  work,*  in  which  I  think  it  was  satisfacto- 
rily shown  that,  so  far  from  causing  delay,  the  means  adopted 
are  attended  with  a  result  exactly  the  contrary. 

The  next  case  is  intended,  as  the  "  Digest"  observes,  to 
expose  "the  annoyances  given  to  the  merchants  and  ship- 
owner by  the  rigid  adherence  to  legal  hours.'' 

'*  IV.  Gentlemen — I  feel  that  I  have  some  reason  to  complain  of 
the  detention  for  the  next  forty-eight  hours  of  my  ship,  now  ready 
for  sea,  and  awaiting  only  the  attendance  of  the  Custom  House 
officers.  She  is  bound  for  the  West  Indies  ;  and  having  incurred 
considerable  trouble  and  expense  in  working  during  the  last  two 
nights,  with  the  intention  of  despatching  her  this  evening,  I  have 
been  baffled  by  the  refusal  of  the  clearing  officers  to  grant  the  least 
indulgence,  and  by  their  putting  aside  the  papers  when  nearly 
finished,  at  tlie  legal  hour  of  four  o'clock.  This  refusal  inflicts  upon 
me  an  incredible  penalty.  At  this  season  it  will  go  far  to  deprive 
the  vessel  of  her  chance  of  homeward  freight ;  and  I  feel  not  only 
justified  in  denouncing,  but  called  upon  to  denounce  the  whole 
clearing-out  process,  as  altogether  monstrous  and  intolerable. 

'*  It  is  not  easy  to  believe  that  you  are  aware  of  the  nature  of  the 
•*  cockct  papers,"  for  which  ships  are  compelled  to  %cait,  which  cause 
the  whole  delay,  and  for  the  mere  delivery  of  which  by  the  Customs, 
other  ships  of  three  millions  of  tonnage,  are  compelled  to  wait  in  the 
course  of  the  year. 

"  The  only  satisfaction  I  ^^ill  now  ask  at  your  hands  is,  while  this 
ship  LB  cleariDg  out  (as  she  will  be  on  Monday,  by  an  hour  after  this 
comes  before  jou),  that  you  will  be  so  good  as  to  send  for,  and  endeavour 
to  read  any  one  of  the  "  cocket  papers,"  for  the  deliver)'  of  which  by 
your  oflkers  this  vessel  has  been  detained.  I  venture  to  doubt  if 
they  can  serve  any  rational  purpose  whatever  on  board  the  ship ;  and 
in  oondnsion,  I  most  ask  you  to  favour  me  with  an  official  e.\pression 
of  your  opinion  as  to  the  intent  and  meaning  of  compelling  ships  to 

•  Pp.  27—30. 
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carry  •  cocket  papers,'  and  as  to  the  advantages  derived  therefrom 
by  the  revenue  or  by  tlie  public. 

**  To  which  the  usual  reply  was  received — '  The  Board  do  not  see 
ground  to  impute  blame  to  the  officers.' 

"  On  this  reply  the  merchant  makes  the  following  memorandum 
and  note  : — 

*'  '  On  the  Monday  morning  the  business  for  which  the  ship  had 
been  detained  was  despatched  in  ten  minutes ! 

'*  •  A  ship-broker  and  his  clerk  were  employed  the  whole  day  of 
clearing  out,  running  backwards  and  forwards  between  the  Customs 
and  the  docks,  endeavouring  to  get  these  said  cockets  forwarded  by 
the  Ciistom-house  officers  to  the  clearing  office.  One  cocket  did  not 
arrive  in  time,  and  the  ship  was  detained.  The  goods  were  free,  no 
duty  involved.  The  same  takes  place  every  day.  Cockets  at  the 
time  they  were  invented  had  some  use.  They  specified  the  nature  and 
value  of  the  goods,  and  certified  the  payment  of  the  duty.  They  no 
longer  do  anything  of  the  kind,  and  are  a  mere  relic  of  an  extinct 
system,  causing  all  the  annoyance  for  no  earthly  use,  i.  e.  the  com- 
pelling of  ships  to  wait  for  them,  and  to  have  them  on  board.  They 
are  of  no  use  on  board  the  ship.' " — {^nd  Report,  Case  No.  1 1.) 

The  ^' legal  hours"  for  the  attendance  of  the  waterside 
officers  of  Customs  is  from  eight  till  four,  for  eight  months 
of  the  year,  and  from  nine  till  four  during  the  winter  months; 
and  it  must  be  observed  that  this  attendance  is  without  in- 
termission, and  the  duties  arduous. 

But  let  us  see  what  the  facts  are  in  this  case  :  — 

The  above  letter,  beginning  "  Gentlemen,"  professes  to  be 
the  copy  of  an  application  addressed  to  the  Board  of  Customs 
on  the  9th  June,  1849,  from  Mr.  George  S.  Cundell,  the 
owner  of  the  ship  "  Charles,^'  then  about  to  sail  from  London 
to  the  West  Indies. 

Mr.  Cundell^s  application,  as  given  in  the  "  Digest "  is, 
however,  as  usual,  unfaithful ;  the  concluding  paragraph,  in 
which  he  held  out  a  threat  to  the  Board  to  transmit  the 
"  official  opinion  "  which  he  demanded  at  their  hands  "  to 
the  most  influential  of  the  representatives  of  the  City  of 
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London  in  Parliament/'  having  been  suppressed.     But,  pass- 
ing from  this,  Mr.  Cundell's  statement  is  in  itself  incorrect. 

The  officer  did  not  put  aside  the  papers  when  nearly  finished, 
because  the  legal  hour  had  arrived,  for  Mr.  Cundell  and  his 
broker,  who  brought  the  papers  to  the  searcher,  did  not  even 
enter  the  office  to  commence  clearing  the  vessel  until  at  least 
a  quarter  past  four  o'clock.  Still  one  of  the  clerks  took  the 
papers  in  hand,  but  finding  them  inaccurate  as  well  as  in- 
complete, he  saw  it  was  useless  then  to  proceed  any  further, 
the  more  especially  as  no  less  than  nine  steam  vessels  bound 
to  depart  at  a  stipulated  time  and  having  their  papers  all 
right,  were  waiting  for  their  clearances.  So  far  from  there 
being  any  ground  of  complaint  against  the  Customs  on  this 
head,  I  have  ascertained  that,  because  the  "clearing"  officers 
have  of  late  years  continued  at  the  Custom  House  until  five 
o'clock,  and  even  later  if  required,  to  facilitate  the  clearance 
of  steam  vessels,  the  owners  of  sailing  ships  have  availed 
themselves  of  the  circumstance,  and  consider  that  so  long  as 
the  searchers  are  to  be  found  in  their  office,  no  matter  what 
the  hour,  they  also  can  claim  their  services. 

Mr.  Cundell's  statement  that  his  vessel  might  have  been 
cleared  in  ten  minutes,  is  at  once  met  by  the  fact  that  on  the 
following  morning  it  occupied,  and  that  unavoidably,  no  less 
than  one  hour  and  a  quarter.  On  the  receipt  of  Mr.  Cundell's 
complaint,  the  circumstances  were  inquired  into  by  the  Board 
and  they  immediately  replied  to  his  representation, — not,  be 
it  observed,  in  what  is  termed  "  the  usual  "  manner,  "  The 
Board  do  not  see  ground  to  impute  blame  to  the  officers," — 
but  by  letter  through  their  Secretary,  stating  their  regret 
that  Mr.  Cundell  had  suffered  any  inconvenience,  and  ex- 
plaining to  him  the  legal  necessity  and  utility  of  cockets,  of 
which  he  seemed  to  be  so  grossly  ignorant,  for  not  only  are 
those  documents  imperatively  required  in  some  foreign 
countries,  (Russia  and  the  United  States,  for  iiiNtaiuc,)  but 
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also  ill  our  own  colonies,  in  the  West  Indies,  whither  Mr. 
Cundell's  ship  was  proceeding,  and  where  they  are  viewed  in 
the  light  of  certificates  of  origin,  without  which  the  goods 
would  be  charged  with  duty  as  foreign.  This  ignorance  of 
Mr.  Cundell  was  perhaps  excusable,  viewing  him  in  the  light 
of  a  ship-owner,  whose  only  object  of  course  is  his  freight ; 
but  he  should  at  all  events  remember  that  his  customers  are 
entitled  to  some  consideration  as  well  as  himself,  and,  in 
common  fairness,  have  forwarded  the  letter  he  received  from 
the  Board,  to  his  friends  in  Charlotte  Row.* 
The  next  case  is  thus  given  : — 

London,  4th  Nov.,  1850. 
"  V.  My  Lords, — Having  the  Norwegian  ship  '  Hafruen,'  laden 
with  a  cargo  of  timber,  daily  expected  here  from  Sweden,  which  ship 
has,  through  the  misconduct  of  the  shipper,  been  kept  all  her  lay 
days  at  the  loading  ports,  on  her  arrival  here  I  shall  be  subjected  to 
a  demurrage  of  £6  per  day.  As  the  vessel  is  to  discharge  in  the 
Commercial  Dock,  I  respectfully  solicit  your  Lordships'  permission 
to  work  over-hours  on  the  same  regulation  as  the  wood  ships  from 
Quebec,  otherwise  I  shall  be  subject  to  a  heavy  loss,  the  hours  being 
80  short.  I  beg  further  to  represent  to  your  Lordships  that  no  risk 
is  incurred  to  the  revenue  therebj-,  as  the  ship  discharges  in  a  walled 
dock,  and  the  tide-waiter  is  paid  for  his  extra  work.  I  am  aware  that 
your  Lordships  will  be  told  it  is  not  a  customary  thing,  and  against 
regulations,  but  when  a  British  merchant  s  interest  is  at  stake,  and 
the  revenue  is  secured,  I  hope  your  Lordships  will  see  meet  to  grant 
the  order.  Indeed,  all  connected  with  these  wood  ships  complain  of 
the  serious  loss  of  time  in  discharging  their  cargoes,  whereas  in 
France  and  Holland  they  are  discharged  in  half  the  time  expended 
here,  and  this  loss  subjects  the  importers  to  a  serious  advance  in 
freight.  I  have  the  honour,  &c. 


*  Not  wishing  to  do  injustice  to  any  one,  I  have,  since  this  passage  was 
in  print,  referred  to  the  weekly  pubhcations  from  Charlotte  Row,  and 
I  find  that  the  letter  alluded  to,  as  well  as  the  threat  previously  mentioned, 
were  suppressed  not  by  Mr.  Cundell,  but  by  the  Charlotte  Kow  Com- 
mittee. 
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"  Clearly  as  the  statement  is  made  it  had  no  effect.  The  petition 
was  rejected,  the  cargo  discharged  in  the  usual  way,  and  the  British 
merchant  had  a  heavy  sum  of  demurrage  to  pay  which  might  so  easily 
have  been  saved. — (lUh  Beport,  Case  No.  113.) 

The  foregoing  is  the  copy  of  au  application  addressed  to 
the  Board  of  Trade,  by  Mr.  G.  A.  Aas  ;  and  the  date,  which 
in  this  instance  appears  to  have  escaped  the  suppressing 
talent  of  the  Charlotte  Row  Committee,  is  correctly  stated. 
It  is  true  that  his  application  was  rejected  by  the  Board  of 
Trade,  and  upon  very  just  grounds. 

In  order  to  aflbrd  every  reasonable  facility  to  the  timber 
trade  it  has  been  the  practice  for  years  to  allow  British  vessels 
from  the  North  American  Colonies  to  discharge  their  cargoes 
from  the  hour  of  six  a.m.  to  six  p.m.  during  eight  months  of 
the  year,  and  during  the  winter  months  from  sun-rise  to  sun- 
set. In  1849  this  regulation  was  applied  also  to  British 
vessels  arriving  from  British  possessions  in  India,  and  in 
1850,  these  indulgences  were  extended  to  foreign  vessels 
engaged  in  the  like  trade.  But  with  reference  to  the  higher 
rate  of  duty  payable  on  foreign  as  compared  with  colonial 
timber,  the  relaxations  were  advisedly  not  considered  applica- 
ble either  to  British  or  foreign  vessels  when  engaged  in  the 
foreign  trade,  except  in  cases  of  leakage  or  other  accident 
to  the  vessel  requiring  dispatch. 

Now  the  Norwegian  ship  alluded  to  by  Mr.  Aas,  was  in 
in  neither  of  these  predicaments,  and  the  indulgence  was 
claimed  solely  on  the  alleged  improper  conduct  of  the  shipper 
abroad ;  a  plea,  the  accuracy  of  which  there  was  no  means  of 
testing,  and  which,  even  if  true,  was  quite  inadmissible. 
But  I  may  wld  that  even  this  ground  of  assumed  g^cvancc 
has  now  vanished ;  the  privileges  conceded  to  vessels  in  the 
colonial,  having  been  conferred  on  those  in  the  foreign,  trade. 
Another  proof  of  the  absurdity  as  well  as  dishonesty,  of 
quoting  bygone  cases. 
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The  next  case  is  transferred  into  the  "  Digest "  from  one 
of  the  newspapers,  and  is  stated  as  follows  : — 

"  VI.  For  the  due  export  of  goods  in  bond,  the  Board  take,  1st, 
bond  p.  3^1,000  from  the  exporter.  2nd,  bond  from  the  licensed 
lighterman  p.  £500  for  the  custody  of  the  goods  in  his  boat.  3rd., 
the  continual  presence  of  their  own  officer  on  board  the  boat  till 
the  goods  are  handed  to  another  chartered  ship.  As  steamers  require 
great  expedition  in  loading  the  cargo,  and  must  sail  at  the  very  hour 
appointed,  while  the  Customs'  officers  refuse  to  work  a  second  after 
four  o'clock,  or  before  nine,  it  was  agreed  that  a  ship  should  receive 
her  clearance  papers,  although  some  of  the  goods  might  not  be  de- 
livered from  the  lighter  to  the  ship  before  four  o'clock  ;  and  thus  the 
officer  on  board  the  ship  was  allowed  to  receive  the  remainder  of  tlie 
cargo  up  to  the  moment  of  starting.  But  nous  avons  chang6  tout 
celal  Credit  upon  the  pricking  notes  has  been  discontinued — the 
fatal  stroke  of  four  o'clock  shuts  out  all  the  goods  offered  after 
the  last  fall  of  the  hammer,  as  if  it  were  an  auctioneer's,  and  one 
agent  has  been  shut  out  forty-three  times  in  one  year,  or  about 
once  a-week.  The  exporter  expatiates  on  pricking-notes  with  an 
oratoiy  that  reminds  us  of  a  bit  of  '  Rosseau's  Emile' — that  short 
snatch  which  begins  *  the  rock  was  high — the  water  was  deep — I  was 
in  despair !'  Listen  to  the  Wapping  imitation.  '  The  first  casks 
were  actually  swung  off  by  the  crane — when  my  clerk  observing  that 
they  were  not  tinned,  desired  them  to  be  swung  back  on  the  wharf, 
for  that  necessary  but  instantaneous  operation.  The  clock  struck 
four — the  Customs'  officer  ruled  that  the  shipment  had  not  begun, 
and  stopped  the  delivery  of  the  thirty-three  casks  in  question.  The 
Magnet  cleared  leaving  the  goods  behindhand  !' 

*'  We  do  not  know  how  youieel  gentle  reader,  but  you  are  in  some 
danger  of  having  no  longer  a  gentle  icriter.  In  fact,  we  must  con- 
fess to  feel  what  the  Yankees  call  a  consciousness  that  our  '  dander 
is  up.'  We  say  this  is  not  helping  trade,  but  murdering  it — not 
enabling  us  to  sustain  a  keen  competition,  but  to  load  us  double  weight 
for  a  race  we  can  barely  win  by  a  bare  back ;  not  aiding  the  *  elasticity 
of  British  Commerce,'  but  breaking  the  springs  and  driving  all  the 
trade  past  us." — {2>rd  Heport,  Case  No.  21.) 

The  author  of  the  original   representation  forwarded  to 
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Sidney  Smith  and  Co.  in  this  instance   is  Mr.  Henry  Lan- 
caster, not  of  Wapping,  but  of  Cross  Lane,  St.  Mary-at-Hill. 

The  whole  of  the  foregoing  statement  rests  upon  assertion 
which  I  shall  soon  dispose  of.  First, — It  is  incoiTcct  to  say 
that  the  Board  take  bond  in  £1000  from  the  exporter  of  goods 
from  the  warehouse.  No  specific  sum  is  fixed  ;  it  altogether 
depends  upon  the  duty  on  the  goods,  the  penal  sum,  as  it 
is  termed,  being  double  the  duty,  whether  £5  or  only  £1.* 

Second, — The  bond  given  by  the  lighterman  is  for  £1000 
and  not  for  £500,  nor  is  it  given  in  respect  of  any  particular 
"  goods  in  his  boat"  but  it  is  the  general  bond  of  every 
lighterman  licensed  by  the  Customs,  for  his  faithful  conduct 
towards  the  revenue,  covering  all  the  lightering  transactions 
of  his  natural  life. 

Third, — It  is  not  true  that  tidewaiters  are  continually 
present  either  on  board  "  the  boat,''  or  even  on  board  the 
"  chartered  ship." 

Again,  so  far  from  "  all  goods"  being  "shut  out**  after  the 
"fatal  stroke"  of  four  o'clock,  it  is  a  notorious  fact  that 
steam  vessels  generally  work  half  the  night,  Bt.nd  frequentlif 
the  whole  of  it ;  indeed,  out  of  about  fifteen  hundred  articles 
of  commerce  the  trade  have  been  allowed  to  do  almost  as 
they  please  with  fourteen  hundred  and  ninety-seven  of  them ; 
and,  for  many  years  past,  credit  has  been  given  for  the  prick- 
ing notes  for  any  and  every  one  of  those  fourteen  hundred 
and  ninety-seven,  except  the  high  duty  articles,  tea,  tobacco, 
and  spirits,  with  respect  to  which  it  was  found  necessary  in 
the  year  1843  to  withdraw  the  privilege,  in  consequence  of 
the  frauds  at  that  time  committed  on  the  Customs. 

Now  as  the  "  pricking  note"  is  the  document  which  ac- 
companies the  merchandise  from  the  warehouse  to  the  ship, 
and  becomes  the  receipt  for  the  goods  when  put  on  board, 

*  The  penal  turn  hat  recently  been  reduced  to  the  eingle  dutjr. 

R  U 
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it  has  heretofore  been  deemed  expedient  not  to  allow  the 
vessels  to  depart  before  the  receipts  have  come  to  the  hands 
of  the  clearing  officer.  I  am,  however,  given  to  understand 
that  among  the  considerable  and  very  beneficial  changes 
recently  made  in  the  mode  of  transacting  the  outward  or 
shipping  business  in  London,  this  regulation  has  been  relaxed 
in  respect  oven  of  spirits,  tea,  and  tobacco ;  in  fact  credit  is 
now  allowed  for  the  "  pricking  notes  "  for  all  bonded  goods, 
and  there  is  therefore  an  end  of  this  question,  unless  the  revival 
of  the  old  practice  be  rendered  necessary,  by  fraudulent  ad- 
vantage being  taken  of  the  indulgence. 

The  remainder  of  the  observations  of  the  writer  I  shall 
meet  by  simply  stating,  that  with  the  view  of  accommodating 
the  Customs'  statutes  to  the  requirements  of  steam  navigation 
and  to  facilitate  trade,  the  law  was  altered  in  the  year  1841 
so  as  to  permit  steam  vessels  to  "  enter  outwards ''  at  the 
same  moment  that  they  "  entered  inwards ;''  but,  to  pre- 
vent confusion  and  the  admixture  of  the  goods,  it  was 
necessarily  provided,  that  no  part  of  the  export  cargo  should 
be  taken  on  board  till  the  inward  cargo  was  discharged. 
And  it  so  happens  that,  in  the  great  majority  of  cases  in 
which  goods  have  been  "  shut  out,''  (including  most  of  the 
forty-three  cases  alluded  to  in  the  text,)  the  vessels  actually 
"  cleared  outwards ''  before  the  "  inward  "  cargo  was  un- 
shipped ;  and,  as  the  goods  thereby  shut  out  were,  for  the 
most  part,  spirits,  or  one  of  the  articles  for  which  credit  was 
not  at  that  time  given,  it  was  absolutely  impracticable  for 
the  exporter  to  ship  them  in  due  time  by  that  vessel.  The 
facilities  thus  given  to  steam-boats  in  London  are,  I  believe, 
unknown  in  any  other  port  in  the  world. 

The  following  is  also  one  of  the  popularized  abridge- 
ments :  — 

*'  VII.  A  Thames  Street  Nathaniel,  more  verdant  than  the  green 
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bottles  he  sought  to  clear,  liad  a  lot  of  empty  eau  d«  Cologne  bottle* 
lumbering  his  warehouse,  the  duty  on  which  was  abandoned  by  the 
Customs  inspector  as  not  equal  to  the  charges.  To  get  rid  of  them 
the  warehouse-keeper,  after  consultation  with  the  officer,  paid  duty  on 
them  as  *  common  green  glass,'  After  the  duty  was  paid  they  were  de- 
clared forfeited,  as  bottles  belonging  to  the  denomination  '  bottles  of 
glass  ad  valorem'  The  Pigeon  then  said,  •  Take  the  goods  and  repay 
me  my  duty.'  The  very  naive  reply  was  returned,  *  It  is  contrary  to 
their  honours'  practice  to  return  monies !'  By  a  little  bit  of  agency 
however,  Greenhorn  managed  to  dmw  the  teeth  of  the  Treasury,  by 
over  entry  ceitificate.     Here  is  the  calendar  of  the  case . — 

"'Mem. — Warehoused,  November  19th,  1836. 

Duty  paid,  October  24,  1843,  as  green  glass  bottles. 
Petition  to  get  duty  returned,  August  10,  1844. 
Petition  refused. 

Got  duty  returned  by  over  entry  certificate,  Jaii. 
7th,  1848;  "^Srd  Report,  Case  No.  ^ii.) 

Would  the  reader  believe,  that  the  "  Thames  Street 
Nathaniel,"  ''  Pigeon/'  and  "  Greenhorn/'  here  described,  is 
no  less  a  personage  than  William  John  Hall,  the  lessee  of 
Custom  House  quay,  the  gentleman  who  has  been  already 
mentioned  in  Chapter  VI.,  and  who  will  again  claim  my 
attention  in  Chapter  IX. 

I  subjoin  the  facts  as  they  occurred.  In  November,  1836, 
an  importer  entered  to  be  warehoused,  at  Mr.  Hall's  ware- 
house, ex  the  "  Ocean,"  from  Antwerp,  four  cases  of  empty 
bottles,  subject  to  the  ad  valorem  duty  as  "  glass  bottles  not 
otherwise  rated ;"  and  of  these  cases  the  importer  cleared 
three  and  paid  the  proper  duty.  These  particulars  must 
have  been  known  to  'Sir.  Hall,  because  they  were  entered  in 
his  own  hooks;  yet  Mr.  Hull,  when  about  to  sell  the  remain- 
ing case  in  October,  1843,  to  defray  the  charges  which  had 
accrued  thereon  (the  importer  not  having  cleared  it),  thought 
fit  to  pass  an  "entry  "for  the  bottlcw,  (Uscribing  them  a^ 
**  common  ^rcew  ^/rt5j?,'*  whereby  (although   his  own  charges 
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might  have  been  more  fully  paid)  the  revenue  would  have 
suffered  a  loss  of  £2  195.,  viz. — 

Glass  Bottles  not  otherwise  rated  - 
Common  Green  Glass  -         -         - 


4     1 
1     2 

5 
5 

jg2  19 

0 

This  incorrect  entry  rendered  the  bottles  unquestionably 
liable  to  seizure ;  but  until  that  moment  the  "  Customs'  in- 
spector/' as  he  is  termed,  had  nothing  to  do  with  the  matter — 
the  sale  of  goods  abandoned  by  the  importer  being  the  sole 
act  of  the  warehousekeeper,  subject,  of  course,  to  the  payment 
of  the  full  and  proper  duties  to  the  Crown.  Now,  although 
the  bottles  were  legally  liable  to  forfeiture,  Mr.  Hall,  having, 
in  consequence  of  the  detention,  applied  to  the  Board  on  the 
10th  of  November,  1843,  was  permitted  to  amend  his  entry 
and  pay  the  proper  duty;  but  he  took  no  notice  of  the 
matter  until  the  22nd  of  December  following,  when  he  asked 
for  a  return  of  the  duty  he  had  first  paid ;  but  the  Board,  as 
a  preliminary  step,  wished  to  be  informed  of  his  intentions 
with  respect  to  the  amendment  of  the  entry.  Again,  although 
repeatedly  apprized  of  this  request,  Mr.  Hall  entirely  disre- 
garded it  until  the  month  of  August,  1844,  when  he  wrote  to 
the  Board  complaining  of  delay. 

Once  more  the  Board  apprised  Mr.  Hall,  that  they  would 
allow  him  to  amend  his  entry,  and  pay  the  correct  amount  of 
duty  on  the  bottles.  Nevertheless,  he  neglected  to  take  any 
steps  in  the  matter  for  nearly  two  years,  when  on  the  4th  of 
May,  1846,  he  thought  fit  to  do  that  which  he  might  have 
done  three  years  before.  The  duty  inaccurately  paid  in  the 
first  instance  was  immediately  returned  to  him,  viz.,  on  the 
22nd  of  June,  1846,  and  not  the  7th  of  January,  1848,  falsely 
stated  in  the  Charlotte  Row  "  Digest,"  and  with  the  manifest 
object  of  magnifying  the  alleged  grievance. 
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Again,  another  case  from  the  journals,  and  one  of  the  very 
rare  complaints  which  have  yet  been  published  from  the  port 
of  Liverpool. 

"VIII.  Steam-boats,  electric  telegraphs,  railways  have  moved  the 
world  onward  at  a  geometrical  ratio  of  rapidity.  But  these  new-fangled 
devices  in  vain  attempt  to  stir  to  a  livelier  pace  the  *  steady  old  files ' 
of  the  Customs.  Like  Rip  Van  Winkle,  they  snore  on  in  their 
Sleepy  Hollow,  or  if  they  temporarily  vsake  to  turn  on  their  other 
side,  they  insist  upon  believing  that  the  earth  is  at  the  point  it  was 
when  they  first  began  to  nap.  The  steamers  between  Liverpool  and 
Holland  could  easily  make  their  trip  every  seven  days.  But  this  is 
altogether  out  of  the  Mai-gate  hoy  hue  of  business,  by  which  the  Cus- 
toms insist  upon  measuring  ever)*  other.  The  vessel  arrives  on  Sun- 
day night.  The  cajitain  cannot  commence  his  discharge  before  ap- 
pearing at  the  Custom  House.  The  letter-sorters  work  all  night  and 
on  Sunday  as  well  as  week  days.  The  police  labour  night  and  day. 
Mails  go  out  and  come  in  at  all  hours.  This  heresy  of  activity  has  not, 
however,  reached  the  Board  of  Foreign  Revenue.  Although  shipping 
and  trade  have  »oms  importance  in  a  commercial  country,  and  sailors 
or  labourers  begin  work  at  six  in  the  morning,  the  '  collector's  clerk ' 
cannot  be  disturbed  before  10  a.  m.  Two- thirds,  or  oftener  the  entire 
of  the  day  is  lost  before  the  vessel  can  commence  her  discharge,  other 
fiddle-faddle  forms  consume  a  second,  and  thus  104  days  of  every 
year  are  lost  to  the  profits  of  the  ship,  or  a  period  equal  to  14  addi- 
tional trips  are  absolutely  dissipated  by  the  endless  obstructions  of  a 
Sanhedrim  of  mischievous  incompetents." — [Srd  TUport,  Case  No,  29.) 

The  real  "  sleepy  hollow"  in  this  case  is  the  Charlotte 
Row  Committee,  who  in  order  to  palm  off  a  palpable  invcn- 
tioii  upon  the  public,  have  forgotten  the  fact,  that  steam 
venels  trading  from  Holland  to  Liverpool  make  use  of  the 
*'  transit  sheds/'  into  which  their  cargoes  are  at  once  dis- 
charged wUhaut  waiting  either  for  report  or  entry, — the 
goods  when  so  deposited  being  deemed  to  be  still,  oonstruc- 
tively,  in  the  hold  uf  the  vessel,  and  they  arc  *'  entered^'  fyom 
the  sheds  in  the  same  manner  as  if  hulk   had   not  been 
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broken ;  so  that  it  is  utterly  impossible,  except  through  the 
fault  of  the  parties  themselves  that  the  vessels  should  be 
detained  at  the  port. 

In  London  also,  it  has  been  the  practice,  for  several  years 
past,  to  permit  Dutch  steam  vessels, — whose  cargoes  consist 
mostly  of  butter  and  cheese,  to  commence  their  discharge 
the  moment  the  legal  landing  hour  arrives,  without  waiting 
jor  either  report  or  entry,  and  the  butter  and  cheese  are 
frequently  gone  into  consumption,  hours  before  the  Collector 
of  Customs  or  his  "  clerk"  even  knows  that  the  vessel  has 
come  into  port.  Indeed,  such  is  the  dispatch  given  to  these 
Dutch  vessels,  that  the  captains  complain  that  they  are  "  never 
at  home,  but  always  on  the  North  Sea."  Further  comment 
on  such  a  statement  would  be  superfluous. 

The  next  example  is  as  follows : — 

"IX.  On  Saturday,  the  14th  inst.,  we  cleared  as  usual,  our  steam 
vessel  (a  regular  trader)  for  Hamburgh,  but  in  consequence  of  very 
boisterous  weather  she  was  behind  her  time  of  arrival,  and  at  four 
o'clock  on  Saturday  had  only  just  finished  discharging  her  inward 
cargo.  At  such  time  the  principal  part  of  her  outward  cargo  was 
alongside,  but  it  was  impossible  to  get  the  teas  and  tobacco  on  board, 
and  have  the  *  pricking  notes '  up  in  time  to  clear,  and  as  for  these 
•  pricking  notes  '  no  credit  is  allowed,  the  goods  must  have  been  shut 
out  or  the  vessel  detained,  according  to  the  regulation,  until  Monday. 
Thus  the  merchant  would  have  lost  the  shipment  of  the  goods  of 
which  in  all  probability  be  had  advised  the  consignee,  the  said  goods 
would  have  to  be  kept  in  craft  at  his  risk  and  expense  until  the  Tues- 
day following  at  soonest ;  he  would  have  to  pay  watching  and  a  fresh 
bond  stamp  transferring  the  goods,  and  perhaps  the  difference  of 
market  for  his  goods  by  the  delay  which  might  be  considerable  ;  and 
the  crown  by  this  arrangement  would  have  been  at  the  expense  of  an 
ofl&cer  in  charge  of  the  goods  until  they  were  delivered  into  the  ex- 
port ship.  Now  as  to  detaining  the  vessel  (a  steamer),  passengers, 
and  all,  until  Monday,  that  of  course  was  out  of  the  question.  How- 
ever as  the  goods  were  alongside,  and  there  was  plenty  of  room  on 
the  ship,  we  took  them  on  board,  when  they  were  in  greater  security 
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botli  on  account  of  tlie  merchant  and  the  revenue  than  on  the  craft ; 
and  on  Monday  following  we  petitioned  the  Board,  requesting  to  he 
allowed  to  amend  our  '  content,'  at  same  time  handing  in  the  '  prick- 
ing notes '  with  those  for  which  we  had  credit  as  usual.  The  peti- 
tion, of  course,  was  referred  to  the  searchers,  and  the  result  was  that 
we  might  insert  the  tea  and  tobacco  in  the  '  content'  upon  a  fine  of 
10s.  Perhaps  on  the  next  occasion  (for  saving  the  crown  15s.  at 
least)  there  may  be  to  pay  a  fine  of  £6,  as  similar  cases  oceur  fre- 
quently, unless,  gentlemen,  you  take  into  consideration  this  really 
bad  regulation  and  have  it  rescinded,  so  that  we  may,  as  formerly 
have  credit  for  all  *  pricking  notes.' This  restric- 
tion outwards,  we  feel  certain,  you  will  upon  investigation  consider 
quite  unnecessary,  for  if  credit  is  given  in  cases  where  goods  are  un- 
accompanied, surely  it  ought  to  be  accorded  when  they  are  accom- 
panied by  an  officer  of  the  Crown."— {9tA  Report,  Case  No.  97.) 

It  is  rather  difficult  to  find  the  exact  date  of  the  I4th 
instant,  and  having  already  stated  in  reply  to  Case  VI.  why 
credit  was  disallowed  for  pricking  notes  for  "  spirits,  tea, 
and  tobacco,''  and  why  the  facilities  granted  to  steamers  in 
clearing  "  outwards,"  before  the  vessels  have  discharged 
their  inward  cargoes  should  not  be  made  a  grievance,  I  think 
it  quite  unnecessary  to  offer  any  observation  on  this  absurd 
statement. 

The  next  case  is  intended  to  prove  the  injustice  of  not 
allowing  the  owners  or  masters  of  ships  an  ad  libitum  period 
for  the  discharge  of  their  cargoes : — 

"  The  following  petition  to  the  Board  of  Customs  illustrates  the 
mode  in  which  it  aids  in  sustaining  the  competition  of  British  ship- 
owners!— 

"Hull,  16th  January,  1850. 

•A.  i  I.  !.  r.  !  .  til  ;;  iiion  to  the  charges  for  officers*  over- 
time, which  1  t...'..  i't .  I.  .  ..in|:.  in  d  to  pay. 

'•The  •  Minstrel,*  356  tons  register,  drawing  above  seventeen  feet 
water,  arrived  at  this  port  from  Quebec,  on  the  24th  of  October  last, 
with  a  cargo  of  timber  and  deals  for  the  old  dock. 
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"  The  deal  yards  are  principally  on  the  old  dock  side,  and  the 
only  safe  ingress  to  them  for  vessels  of  heavy  draught  is  through 
the  Humber  and  Junction  Docks.  When  the  '  Minstrel '  arrived  the 
tides  were  at  neap  ;  and  although  every  possible  exertion  was  used, 
she  could  not  be  moved  through  into  the  Old  Dock  until  the  3l8t 
of  October.  After  reaching  the  place  of  delivery  the  cargo  was  dis- 
charged in  eleven  days,  exclusive  of  Sundays.  For  this  ship  I  have 
paid  nine  shillings  for  alleged  overtime  on  Sunday,  the  11th  of  No- 
vember, and  the  two  following  days.  Whilst  she  was  lying  immov- 
able in  the  Humber  Dock,  I  am  informed  by  the  master  that  no 
tidewaiter  was  on  board  at  all,  and  the  charge  therefore  seems  doubly 
unjust. 

"  The  '  Sir  Edward  Hamilton,'  483  tons  register,  drawing  nearly 
twenty  feet  water,  arrived  from  Cronstadt,  on  the  28th  of  November, 
laden  with  deals  and  iron  for  delivery  also  in  the  Old  Dock.  The 
tide  was  then  nearly  at  height,  and  I  consequently  procured  lighters 
immediately,  at  my  own  expense,  to  take  out  a  portion  of  the  cargo, 
and  thus  facilitate  her  passage  through  the  Junction  Dock.  It  so 
happened  that  the  spring  tides  were  unprecedentedly  bad,  and 
although  an  expense  of  £6  to  £7  was  incurred,  the  ship  could  not  be 
floated,  and  was  compelled  to  remain  in  the  Humber  Dock  until  the 
spring  of  the  15th  of  December.  A  further  expense  of  lighters  was 
then  necessary,  and  with  much  difficulty  and  labour  she  was  warped 
to  her  place  of  delivery  in  the  afternoon  of  Wednesday,  the  19th  of 
December.  The  landing  of  the  deals  was  commenced  forthwith, 
and  the  cargo  was  all  discharged  on  the  3rd  of  January,  or  in  other 
words  in  fifteen  days,  including  two  Sundays  and  Christmas-day. 
For  this  ship  1  have  been  charged  £2  5s.  for  fifteen  days  overtime. 
While  she  was  detained  as  before-mentioned  in  the  middle  of  the 
Humber  Dock,  the  tidewaiter  was  invariably  taken  during  the  day 
to  attend  the  delivery  of  other  vessels  laden  with  corn,  seed,  &c., 
and  returned  after  dark  to  the  •  Sir  Edward  Hamilton,'  where  he  slept, 
his  bed  having  been  taken  on  board  on  the  1st.  of  December, 
three  days  after  the  ships  arrival. 

•'  I  may  be  permitted  to  observe  that  I  could  not  receive  the 
freights  due  to  those  ships  until  after  the  delivery  of  their  respective 
cargoes,  which  may  go  to  prove  that  no  delay  would  either  be  prac- 
tised or  allowed  by  me  to  my  o^\^l  detriment ;  and  also  that  any  ne- 
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gleet  or  avoidable  detention  is  accom[»anied  by  additional  wages  to 
the  master  and  crew,  which  no  one  with  a  regard  to  his  own  interest, 
would  willingly  submit  to. 

'•  The  miserable  unremunerating  rates  of  freight  which  prevail  at 
present  render  all  expenses  of  consequence  to  the  shipowner:  at 
least  it  is  the  case,  so  far  as  I  am  concerned,  and  I  appeal  with  con 
fidence  to  your  Honourable  Board  not  to  inflict  additional  punishment 
for  the  non-pcrformancc  of  impossibilities." — Sth  Report,  Cose  No- 
88.) 

To  avoid  the  enormous  expense  which  must  be  the  con- 
sequence of  officers  of  Customs  being  kept  on  board  vessels 
from  foreign  parts  for  an  indefinite  period,  the  law  has  pro- 
vided that  all  goods  shall  be  landed  within  fourteen  days 
from  the  date  of  arrival,  and  that  if  not  so  landed  the  vessel 
shall  be  liable  to  detention  until  the  expenses  incurred  for 
the  extra  attendance  of  the  officer  on  board  shall  be  paid. 
As  a  general  rule,  therefore,  whenever  the  cargo  of  a  ship 
is  not  discharged  within  the  prescribed  time,  the  shipowner 
is  liable  to  the  expense,  at  the  rate  of  3s.  per  day,  for  the 
tidewaiter  boarded  on  the  vessel  beyond  that  period.  But 
this  regulation  is  seldom  strictly  enforced  and  no  charge  is 
ordinarily  made  for  the  attendance  of  the  officers  on  board 
timber  and  other  large  vessels,  although  the  discharge  may 
occupy  a  much  longer  time  than  fourteen  days.  In  fact,  pro- 
vided there  be  no  unnecessary  delay,  every  day  the  vessel  is 
fiurlj  at  work  is  allowed,  Sunday  always  being  counted  as 
a  dies  non  under  any  circumstances. 

Now  to  the  facta : — 

Mr.  Thomas  Ward,  a  merchant  of  Hull,  bad  two  vessels, 
laden  with  timber  lying  at  that  port  towards  the  close  of  the 
year  1849,  neither  of  which  completed  the  discharge  of  the 
cargo  within  the  allotted  time,  and  Mr.  Ward  was  conse- 
quently called  upon  to  pay  the  sums  mentioned  in  his  com- 
plaint ;  the  circumstances  however  arc  not  correctly  stated. 

I  I 
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111  the  case  of  the  "  Minstrel/'  an  officer  was  on  board  for 
twenty-one  days,  and  although  the  vessel  was  finally  dis- 
charged in  eleven  days,  credit  was  allowed  to  Mr.  Ward  for 
eighteen,  and  he  was  only  called  upon  to  pay  for  three, 
neither  of  them  being  Sunday.  On  board  the  "  Sir  Edward 
Hamilton"  the  officer  was  stationed  no  less  than  thirty-seven 
days,  and  notwithstanding  the  cargo  was  lazily  unshipped 
in  seventeen  days,  twenty -two  were  allowed,  including  two 
Sundays  and  Christmas  day,  besides  the  day  of  arrival  and 
clearing,  the  remaining  fifteen  only  being  charged.  Mr. 
Ward  begged  to  be  relieved  from  the  payment  of  these  ex- 
penses ;  but  as  it  turned  out  upon  inquiry  that  instead  of 
there  having  been  any  difficulty  in  lightening  the  vessels  so 
as  to  permit  them  to  enter  the  dock,  the  operation  might 
have  been  efficiently  performed,  had  Mr.  Ward  thought  fit 
to  incur  the  expense  which  was  saved  to  him  by  waiting 
for  the  spring  tides.*  Under  such  cirumstances  the  Board 
did  not  think  fit,  for  Mr.  Ward's  individual  benefit,  to  allow  the 
extra  charges  to  which  the  crown  had  been  exposed  to  be  en- 
tirely defrayed  out  of  the  public  purse.  That  Mr.  Ward  could 
not  receive  his  freights  until  the  vessels  were  discharged  may 
be  true,  but  it  is  equally  true  of  many  others,  who  neverthe- 
less make  floating  warehouses  of  their  ships,  as  long  as  they 
can,  and  only  land  their  goods  as  they  sell  them. 

I  come  to  another  case  from  Hull,  the  Committee's  favourite 
and  almost  only  complaining  out-port  in  the  United  King- 
dom: — 

"  XI.  The  Hull  Dock  Company,  at  an  expense  of  £22,000,  erected 
warehouses  of  approved  security  upon  the  legal  quay,  and  gave  bond 


*  As  to  lighters  having  been  employed,  Mr.  Ward  must  be  under  some 
hallucination,  the  "want  of  craft,"  having  been  distinctly  alleged  by  him 
at  the  time  of  the  occurrence  as  the  cause  of  delay  in  bringing  the  ships 
to  their  berths. 


247 

for  due  care  of  the  revenue  to  the  amount  of  ^650,000.  From  the 
vessels  to  the  warehouse  is  just  sixty  feet,  and  an  immense  additional 
dispatch  is  afforded  to  the  delivery  of  vessels,  by  weighing  their 
cargoes  in  the  warehouse,  in  place  of  on  the  quay.  This  accommoda- 
tion has  been  withdraicn,  because  apparently  the  Board  of  Customs 
caDnot  devise  means  for  watching  the  goods  the  length  of  twenty 
yards;  and  the  merchant  who,  at  the  nineteenth  yard,  could  deliver 
and  weigh  1,*200  bags  of  sugar  per  day,  has  to  put  up  with  dozing 
over  827  bags  or  bales  in  the  twenty-four  hours,  while  his  men  are 
kept  idly  kicking  their  heels  and  sniggering  at  the  awkward  slow- 
coachiness  of  Her  majesty's  officers.  Need  we  add,  that  a  remon- 
strance brought  the  usual  warmed-up  hash  of  the  Treasury  Liturgy, 
•My  Lords  regret  they  cannot  comply  with  your  request.'" — (9th 
Export,  Case  No.  86.) 

The  facts  are  these  : — 

The  Hull  Dock  Company  have  four  warehouses,  for  which 
they  give  the  usual  security  of  £3000  pounds  each;  in 
Charlotte  Row  arithmetic  j£3000  multiplied  by  four  makes 
£50^000.  The  privilege  of  weij^hing  goods  in  their  ware- 
houses was  never  withdrawn  from  the  Hull  Dock  Company, 
for  the  simple  reason  that  they  never  possessed  it,  and  the 
application  which  the  Treasury  refused  in  the  year  1845,  was 
for  the  concession  of  the  privilege,  not  its  restoration.  And  al- 
though it  is  true  that  these  warehouses  are  only  sixty-three 
feet  from  the  quay,  the  important  fact  is  omitted  that  the 
docks  are  not  within  walls,  and  that  the  passage  between 
the  quay  and  the  warehouse  is  a  public  highway. 

For  the  twelfth  specimen  return  we  to  London.  The 
Committee  try  their  hand  at  a  "  transit  **  case. 

**XII.  I  beg  to  inform  you  of  a  regulation  of  the  Board  of  Cus- 
toms which  is  very  obnoxious  to  the  parties  concerned,  viz.,  *  goods 
imported  for  tnnshipmcut  must  be  accompanied  by  a  Custom  House 
officer,  and  td,  per  hour  paid  by  the  merrhnnt  until  the  goods  are 
taken  aboard  export  ship,*  which  frequcnlly  putii  the  merchant  to 
considerable  expense. 


248 

"  '  The  Customs  have  these  securities  exclusive  of  said  regulation. 

1st.  "  '  Goods  for  transhipment  must  be  moved  in  a  decked  craft, 
and  by  a  licensed  lighterman,  who  has  given  security  to  Customs  for 
a  considerable  amount. 

Qnd.  '• '  Before  removal  the  merchant  enters  into  bond  for  the 
due  shipment. 

3rd.  " '  The  searchers  examine  the  goods  previous  to  shipment. 
I  lately  had  100  cases  Geneva  from  Rotterdam  for  transhipment; 
but  as  the  vessel  could  not  take  them  so  soon  as  expected,  the  craft 
had  to  wait  some  days  in  the  West  India  Docks  before  the  goods 
were  taken,  and  the  consequence  was  I  had  to  pay  £S  9s.  Gd.  for 
attendance  of  the  officer,  the  value  of  the  goods  being  only  a624, 
leaving  me  a  loser  by  the  business.' 

•'The  hardship  in  my  case  was  the  craft  having  arrived  in  the 
Docks,  a  place  of  special  security,  and  under  the  control  of  the 
searchers,  who  might  have  put  on  their  lock  if  they  pleased,  the 
ofificer  was  still  kept  at  an  expense  to  me  of  12s.  per  day  of  twenty- 
four  houi-s.  Surely  if  any  consideration  is  due  to  the  merchant,  the 
officer  might  be  discontinued  after  the  craft  is  taken  into  a  place  of 
special  security,  and  under  the  control  of  the  searchers." — (Sth 
Report,  Case  No,  81.) 

The  regulations  under  which  goods  in  "  transit "  may  be 
removed  direct  from  the  import  to  the  export  ship  have  been 
given  in  the  proper  chapter.  They  were  not  framed  for  any 
purposes  but  those  of  immediate  transhipment ;  and  although 
the  Board  of  Customs  are  represented  as  apathetic  and  unob- 
servant, they  were  shrewd  enough  to  foresee  what  has  subse- 
quently happened ; — the  application,  by  some  parties,  of  these 
facilities  from  goods  in  "  transit  ^'  to  those  intended  for  more 
remote  exportation.  It  was,  therefore,  advisedly  provided, 
that  a  charge  of  6d.  per  hour  should  be  made  for  every  lighter 
of  goods  in  course  of  removal  from  the  import  to  the  export 
ship ;  a  charge  which  not  only  operates  to  prevent  needless 
delay  in  the  shipment  of  the  goods,  but  serves  in  some 
measure  to  reimburse  the  expense  incurred  by  the  public  for 
a  species  of  trade  which  contributes  not  a  single  farthing  to 
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the  revenue  of  the  country.  Were  it  not  for  this  wholesome 
provision,  there  can  be  no  doubt  that  goods  would  be  kept 
on  board  the  lighters  for  weeks  instead  of  days,  abiding  a 
chance  demand  for  exportation,  instead  of  being  warehoused 
for  that  purpose  when  not  absolutely  required  for  immediate 
transhipment. 

In  the  case  in  question,  the  complainant,  Mr.  Stuchbury, 
was  clearly  in  error.  His  one  hundred  cases  of  Geneva, 
were  either  not  in  "  transit,"  or  if  so,  he  should  have  ascer- 
tained that  the  export  ship  was  ready  to  receive  them,  instead 
of  which  he  thought  fit  on  the  8th  of  April,  1851,  to  apply 
for  a  Custom  House  officer  to  proceed  in  charge  of  the 
lighter;  and  the  officer  was  detained  on  board  no  less  than 
seven  days  until  the  goods  could  be  shipped.  Why  say  that 
the  Customs'  officers  could  have  put  their  lock,  if  they 
pleased,  on  the  lighter  when  it  arrived  in  the  Docks  ?  It  is 
utterly  untrue. 

The  13th  Case  is  a  complaint,  that  "some  time  ago,"  the 
officers  of  the  Customs  would  not  allow  the  captain  of  a 
foreign  vessel  to  pile  a  quantity  of  staves,  unshipped  into 
lighters,  in  such  manner  as  he  thought  proper,  instead  of  in 
the  ipode  prescribed  by  the  Customs'  regulations  for  the 
purpose  of  enabling  the  officers  to  measure  them.  But  as 
the  fault  was  clearly  on  the  part  of  those  concerned  with  the 
goods,  and  their  suppression  of  the  date  and  other  essential 
particulars  has,  in  this  instance,  deprived  me  of  the  means 
of  tracing  the  transaction,  I  must  pass  it  by. 

The  next  case  is  introduced  by  the  concoctors  of  the 
"  Digest,"  with  the  gratuitous  assertion,  that  "  while  the 
Customs  at  all  times  show  an  eager  desire  to  proceed  against 
the  shipowner  (?)  or  merchant  for  any  short  payment  of 
duty,  it  §erve$  their  pwrpoie  to  take  no  notice  of  overptnfmenis 
made  to  them,  as  will  be  seen  from  the  case  now  to  be 
cited:"— 
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"  XIV.  An  entry  was  passed  by  a  house  on  some  Ceylon  coffee,  in 
the  month  of  April  last,  and  without  adverting  to  the  circumstance 
that  in  the  new  coffee  duties  the  additional  five  per  cent  is  not 
chargeable,  they  included  that  amount  in  their  payment.  Of  this  the 
Customs  took  no  notice,  but  received  the  amount.  The  mistake  was 
subsequently  discovered  by  accident  by  the  merchant,  and  he  of 
course  applied  for  the  return  of  the  five  per  cent,  duty  overpaid. 
The  error  was  admitted,  but  the  amount  was  not  then  repaid.  He 
was  told  to  deduct  the  same  from  the  next  entries  he  had  to  pass ; 
and  although  he  considered  this  rather  a  singular  request,  he  availed 
himself  of  the  suggestion,  and  deducted  the  overcharge  when  he  was 
again  paying  duties  about  a  month  afterwards.  The  merchant  in 
communicating  this  case  to  the  Committee,  concludes  by  saying,  '  The 
object  of  reporting  this  case,  is  to  suggest  that  in  future,  parties 
pajdng  duties  in  excess  be  advised,  within  a  reasonable  time,  of 
such  overpayment.'" — (^Ath  Beport,  Case  No.  30.) 

As  if  the  statement  of  this  very  insincere  or  ignorant  Lon- 
don complainant  were  not  sufficiently  striking,  the  Charlotte 
Row  Committee  have  endeavoured  to  make  it  so  by  tacking 
to  it  one  of  their  own  reckless  assertions  at  direct  variance 
with  facts.  The  officers  of  Customs  never  keep  the  mer- 
chant in  ignorance  of  an  overpayment.  In  fact,  thej  are 
specially  directed — by  an  express  order  of  the  Board  of 
Customs,  dated  so  long  ago  as  the  I5thof  September,  1842, — 
to  apprize  the  merchant,  in  every  instance,  of  any  mistake 
which  he  may  have  made  against  himself  in  payment  of  his 
duties,  in  like  manner  as  he  is  apprized  of  any  error  against 
the  Crown,  and  this  order  is  literally  and  faithfully  carried 
out.  So  much  for  one  fact,  now  for  another.  The  merchant 
pays  what  amount  of  duty  he  thinks  proper  to  the  Receiver 
General,  before  the  officers  in  the  Long  Room  are  at  all 
aware  of  the  transaction,  and  it  is  not  until  a  receipt  is 
forwarded  to  them  by  the  Receiver  General,  for  a  certain 
sum  paid  into  his  hands,  that  the  Long  Room  officers  com- 
pare the  amount  so  received  with  the  ''  entrj^^'  to  see  that 
it  is  sufficient.     It  is,  therefore,  impossible  for  them  to  pre- 
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veni  overpayments — all  they  could  do  would  be  to  stop  the 
warrant  until  it  had  been  corrected ;  but  as  that  would  be 
detrimental  to  the  trade,  they  overlook  the  irregularity  and 
take  a  memorandum  of  the  transaction,  in  order  that  the 
sum  paid  in  excess  may  be  either  returned  or  carried  to  the 
merchant's  cfcdit,  in  part  payment  of  his  next  entry.  Either 
of  these  plans  can  be  pursued  at  the  option  of  the  merchant ; 
but  the  latter  has  been  found  so  preferable,  that  it  is  almost 
universal. 

The  following  is  a  case,  as  the  Charlotte  Row  Committee 
call  it,  of  the  same  "  tenacity :" — 

"XV.  In  this  month  we  passed  a  sight  entry  for  one  case  of 
merchandise,  and  made  a  deposit  of  £17.  After  passing  the  prime 
entries,  the  officers  would  not  allow  us  to  deduct  the  amount  of  the 
deposit,  in  consequence  of  which  we  paid  the  full  amount  of  duty. 
Sometime  afterwards  we  applied  for  the  return  of  the  deposit  lodged, 
but  this  was  refused,  \inth  intimation  that  we  might  deduct  it  in 
some  future  entry.  This  reply  was  certainly  very  singular,  as  it 
might  happen  that  parties  making  entries  of  this  kind  might  not 
have  any  entries  to  make  for  a  long  time,  and  thus  be  kept  out  of 
their  money  for  no  reason  whatever.  The  same  house  adds,  there 
are  so  many  instances  of  stoppage  for  difference  in  valuation  of  goods 
which  pay  ad  valorem  duty,  that  it  would  be  tedious  to  enumerate 
them,  and  we  fear  that  trade  in  that  description  of  goods  will  be 
altogether  stopped." — (4tA  Report,  Case  No.  35.) 

The  complainants  in  this  case  are  Messrs.  Brandeis  and 
Co.,  who  have  already  appeared  so  prominently  in  the  chapter 
on  ad  vahrem  duties. 

I  have  previously  explained  that  "  sight  entries"  are  im- 
perfect entries,  passed  by  parties  when  the  contents  of  the 
packages  are  unknown  to  them,  and  during  the  inquiry  into 
the  frauds  committed  on  the  Customs  in  the  years  184]  — 
1842;  it  was  ascertained  that  these  "sight  entries"  had 
been  frequently  availed  of  to  the  injury  of  the  revenue;  it 


262 

was,  therefore,  recommended  by  Lord  Granville  Somerset's 
Commission  of  Inquiry,  that  whenever  "  bills  of  sight"  were 
passed,  a  deposit  on  account  of  the  duty  should  be  required, 
according  to  the  circumstances,  and  this  regulation  was  sub- 
sequently legalised  by  the  Act  8  and  9  Vict.  chap.  86,  sec. 
26  and  27.  ^ 

The  system  thus  approved  was  acted  upon  until  the  6th  of 
May,  1851,  when  it  was  discontinued  at  the  recommenda- 
tion of  the  Commission  of  Inquiry  into  the  Customs,  of 
which  Earl  Granville  was  the  head,  the  practice  having  been 
found  to  increase  labour  and  multiply  the  official  documents, 
without  effecting  the  security  that  prompted  its  adoption. 

Tlie  facts,  out  of  which  the  present  complaint  arose,  are  as 
follows : — 

On  the  2nd  of  May,  1851,  Messrs.  Brandeis  and  Co.  took 
out  a  "  bill  of  sight  '^  for  a  package  of  manufactured  goods, 
making  a  deposit  thereon  of  j^l  7.  On  inspection  of  the  goods 
liable  to  duty,  they  passed  an  entry  for  a  portion,  but  they 
tendered  no  money  in  payment  of  the  duty,  and  the  entry 
was  consequently  stopped.  They  claimed  that  the  deposit 
should  be  carried  to  accoimt  at  once ;  but  this  would  have 
entirely  defeated  the  object  for  which  it  was  made ;  and  upon 
that  fact  being  explained,  they  paid  the  duty.  A  few  days 
afterwards  the  "  bill  of  sight  '^  was  completed,  but  the  goods 
for  which  the  entry  in  full  was  passed  were  not  liable  to  duty ; 
consequently,  the  whole  of  the  amount  of  deposit  of  £\7 
became  an  "  over-payment/'  and  so  it  remained  to  the  credit 
of  Messrs.  Brandeis  until  the  19th  of  May,  when  they 
claimed  it  in  part  payment  of  other  duties. 

Thus,  the  contingency  to  which  their  complaint  refers  did 
not  occur ;  and  no  possible  disadvantage  arose  to  them  from 
the  transaction. 

In  conclusion,  it  will  be  only  necessary  to  remark,  that, 
although  deposits  on  "  bills  of  sight"  are  not  now  required  by 


253 

the  Crown,  parties  occasionally  voluntarily  make  them,  when 
they  wish  goods  to  be  delivered  before  the  formal  entry  can 
be  passed.  In  such  cases  it  is  obvious  that,  as  the  goods 
may  be  required  to  be  delivered  on  the  credit  of  the  deposit, 
it  could  not  safely  be  taken  into  account  for  the  payment  of 
duties  until  all  the  goods  in  the  entry  have  been  examined 
and  the  duties  paid. 

We  have  next  two  cases  "  abridged  in  the  words  of  a  con- 
temporary writer,'*  and  which  "the  Charlotte  Row  Com- 
mittee very  lucidly  observe  are  also  cognate  to  another  chapter 
of  these  experiences  J* 

•'  XVI.  It  is  a  doctrine  of  our  law  of  a  veiy  mediaBval  date,  that 
all  waifs  and  strays  belong  to  the  Crown.  ^  In  minor  articles  of 
property,  such  windfalls  were  generaUy  seij^  by  the  Lord  of  the 
Manor  on  which  they  unfortunately  wandeiW,  or  were  ignomntly 
thrown.  Whales,  also,  which  venture  too  near  the  shore,  and  are 
stranded  by  the  recession  of  the  tide,  are  uniformly  tf(abbed  in  the 
name  of  Majesty  by  its  oflBcers ;  and  we  presume,  therefore,  traders 
most  not  complain,  if,  when  their  money  is  cast  updn  the  beach,  it 
shares  the  fate  of  the  bewildered  leviathan. 

"A  house  had  gone  on,  in  sheer  ignorance  of  the  law  which 
exempted  undyed  new  yam  from  duty,  to  pay  M,  and  five  per  cent. 
per  lb.  on  very  large  quantities.  Although  the  Customs  were  daily 
in  the  habit  of  clearing  similar  goods  without  exacting  any  duty, 
they  never  informed  the  importers  in  question  of  their  error ;  and 
they  were  left  to  find  it  out  for  themselves,  which  they  ultimately 
accomplished.  They  accordingly  piled  proof  upon  proof  of  origin, 
quality,  practice,  and  law,  established  a  case  which  it  was  impossible 
to  alTect  in  any  one  particular,  and  concluded  by  requesting  first  tlie 
B<Murd  and  then  the  Treasury,  to  give  them  back  their  own  money. 
But  da  capo  is  stereotyped  at  Downing-street,  for  all  such  pursuits 
of  cash  under  difficulties.  The  secretary  dors  not  take  the  trouble 
even  to  vary  the  phraseology,  in  which  ho  ;  tol's  maxim  of 

*  base  is  the  slave  who  pays.'  The  immutablr  niti( mi  liturgy  of  their 
lordships  is  applied  to  the  circumstances,  in  defiance  of  the  injunction 
to  *  use  no  vain  repetitions :'  and  the  merchant  is  informed,  as  usual, 
that  *  my  lords  cannot  comply  with  your  request.*    We  need  not  say 
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that  this  is  utterly  untrue ;  and  that  they  can  but  will  not  consent.  In 

a  second  memorial,  the  importers  gave  ample  proof  that  'Messrs. 

and  Messrs.  ,  and  other  importers,  were  entering  and  clearing 

undyed  worsted  yarn  free  of  duty,  while  we  were  paying  duty  on  our 
importations  of  undyed  worsted  yarn.'  All  that  came  of  this  very 
unscientific  experiment  of  extracting  blood  out  of  a  turnip,  was  a 
variation  in  the  rhetoric  of  Downing-street  epistolary  literature, 
adapted  to  the  '  lesson  for  the  day.' — '  My  Lords  cannot  depart  from 
their  former  decision.'  It  is  said,  that  experience  can  only  be  pur- 
chased by  being  paid  for,  and  that  we  cannot  buy  knowledge  too 
dear.  The  school  fees  of  teaching  this  house,  the  9th  and  10th 
Vic,  cap.  102,  sec.  22,  amounted  to  £595  8s. — ^just  about  the  sum 
which  Plato  charged  a  pupil  for  initiating  him  in  the  peripatetic 
philosophy." — (6th  Bejjort,  Case  No.  40.) 

*'  XVII.  Another  graduate  in  the  fiscal  university  for  exactly  the 
same  curriculum  completed  his  education  and  took  his  degree  some, 
what  earlier,  and  a  good  deal  cheaper.  He  went  on  paying  £1 82  8s.  M. 
on  raw  undyed  worsted  yams  before  he  discovered  that  he  should 
have  paid  nothing.  It  is  unnecessary  to  add,  that  his  matriculation 
fee  was  never  returned  ;  and  that  he  deemed  it  '  more  wise  to  suffer 
quietly,  than  to  pay  still  more  for  being  heard  in  the  Exchequer.' 
It  would  seem  that  the  Crown  adopts  the  very  same  policy  as  that 
which  induced  fraudulent  debtors  to  drive  creditors  into  a  composition, 
by  threatening  them  with  Court  of  Bankruptcy  costs  ;  and  still  pro- 
tects embezzling  trustees  to  choke  off  a  reckoning,  by  proposing  to 
*  throw  the  whole  proceedings  into  Chancery.' " — {6th  Report,  Ca^e 
No.  41.) 

Leaving  the  witticisms  of  the  foregoing  cases  to  such  appre- 
ciation as  the  lovers  of  dull  humour  may  accord  to  them,  I  shall 
at  once  proceed  to  an  examination  of  the  law  and  facts  which 
they  involve. 

By  the  Act  of  6th  Geo.  IV,,  ch.  104  (now  repealed)  the 
duty  of  6^.  per  lb.  was  imposed  on  "  worsted  yarn,  being  of 
two  or  more  threads j  twisted  or  thrown.  By  the  3rd  and  4th 
WilUam  IV .,  ch.  56  (also  repeated)  and  other  subsequent  Acts, 
the  duty  of  6r/.  per  lb.  was  imposed  upon"  worsted  i/ am  with- 
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out  exception.'^  Again,  by  the  8th  and  9th,  and  9th  and  10th 
Vic,  ch.  90  and  102,  "  worsted^*  was  made  liable  to  a  duty  of 
6d.  per  lb. ;  whilst,  by  the  same  Act,  "  raw  worsted  2/ nru"  not 
dyed  nor  coloured,  and  not  being^^  or  proper  for  embroidtriiig 
or  ot\\GT  fancy  purposes,"  was  declared  to  be  free  of  duty. 

I  have  quoted  the  above  laws  in  order  to  show  more  clearly 
the  views  of  the  Legislature  i'rom  time  to  time.  The  object, 
in  late  years,  of  admitting  "  raw  worsted  yam,"  without  pay- 
ment of  any  duty  whatever  is  perfectly  consistent  with  the 
principle  now  adopted,  of  placing  the  raw  material  in  the 
hands  of  our  own  manufacturers  at  the  smallest  possible  cost ; 
whilst  worsted  and  worsted  yarn,  fit  and  used  for  embroidery 
and  other  fancy  purposes  of  luxury,  are  made  the  fair  subjects 
of  taxation.  Of  course,  in  carrying  into  effect  a  discriminating 
duty  of  this  kind,  not  only  will  difficulties  be  experienced 
in  consequence  of  error  in  judgment,  as  well  on  the  part  of 
the  officers,  as  of  the  trade,  but  from  attempts  wilfully  made 
to  evade  the  duty,  in  cases  depending  upon  nice  shades  of 
distinction,  by  entering  the  goods  under  a  wrong  denomina- 
tion. Many  such  instances  occurred  with  respect  to  this 
particular  article :  the  general  understanding,  however,  when 
the  latter  mentioned  acts  were  introduced,  both  on  the  part 
of  the  Crown  and  the  merchants,  appears  to  have  been,  that 
the  "raw  worsted  yam"  intended  to  be  exempt  from  the 
duty  was  exclusively  undyed  yarn  for  manufacturing  purposes 
only,  whilst  all  other  yarn  was  liable  to  the  duty  of  6r/.  per  lb. 

Upon  this  understanding  numerous  entries  were  passed 
and  duties  paid,  until  the  month  of  February  1848,  when 
Messrs.  Faudcl  and  Phillips,  of  London,  contended,  that  if 
worsted  yarn,  although  consisting  of  many  threads  and 
avowedly  intended  for  embroidery  or  other  fancy  piu^poses, 
had  not  been  so  far  manufactured  abroad  as  to  be  absolutely 
fit  for  the  purpose  without  undergoing  a  further  process  in 
this  country,  (if  only  of  bleaching,)  it   nnist.  in    the  terras 
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of  the  law,  be  admitted  "  free."  At  first  Messrs.  Faudel  and 
Phillips  did  not  succeed  in  procuring  an  alteration  in  the 
then  existing  practice,  the  real  grounds  upon  which  the 
exemption  was  claimed  not  having  been  very  clearly  set 
forth;  but  soon  afterwards  these  gentlemen  addressed  the 
Board  explaining  their  views  more  perspicuously  and  annex- 
ing samples  of  the  article  to  which  their  observations  had 
reference.  A  very  careful  inquiry  was  made  into  the  whole 
subject  by  the  Surv^ey or- General,  between  whom  and  the 
parties,  personal  as  well  as  written  communications  took  place, 
as  appears  by  the  following  expressions  of  Messrs.  Faudel  and 
Phillips  themselves  to  the  Treasury,  and  which,  though  in 
the  hands  of  the  Charlotte  Row  Committee,  were  too  unim- 
portant to  deserve  a  place  in  their  '^  Digest :" — 

"  Your  petitioners  respectfully  submitted  the  question  a 
second  time  to  the  Honourable  Board  of  Customs  by  me- 
morial, on  the  5th  September  last,  (1848,)  to  which  memo- 
rial great  attention  was  paid,  and  your  petitioners  have  reason 
to  know  that  considerable  trouble  was  taken  and  extensive 
investigation  took  place.  Your  Petitioners  had  personal  in- 
terviews with  the  superior  officers  of  her  Majesty's  Customs, 
by  whom  they  were  received  with  great  courtesy,  and  a 
disposition  evinced  to  deal  with  the  inquiry  in  the  most  im- 
partial and  just  spirit." 

The  result  of  that  inquiry  was  that  the  Board,  took  the  most 
liberal  view  of  the  question,  and  after  much  consideration,  con- 
ceded, that,  the  identical  sample  producedby  Messrs.  Faudel  and 
Phillips  m  ight  require  a  final  process  of  manufacture  in  this  coun- 
try to  render  it  in  the  perfect  state  contended  for  by  them,  and 
directions  were  accordingly  issued  that  such  yarn  should  thence- 
forth be  admitted  free  of  duty.  A  few  months  afterwards  Faudel 
and  Phillips  petitioned  the  Treasury  {not  the  Board  of  Customs 
as  stated  in  the  '^  Digest,^')  for  a  return  of  the  duties  which  they 
had  paid  at  certain  periods  prior  to  the  Board's  determination. 
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upon  various  quantities  of  yarn  alleged  to  have  been  of 
similar  kind  to  the  sample  submitted  by  them  to  the  Sur- 
veyor General ;  they  at  the  same  time  produced  documentary 
evidence  from  their  correspondents  abroad,  setting  forth  that 
the  yam  was  really  of  the  same  description  as  that  upon 
which  duty  was  subsequently  remitted.  But  the  Customs 
possessed  no  means  of  testing  that  fact,  not  being  in  posses- 
sion of  samples  of  the  various  past  importations  and  their 
books  furnishing  no  particulars  by  which  the  difference  of 
quality,  if  any,  could  be  ascertained.  Moreover,  even  assum- 
ing that  any  overpayments  had  been  made  they  had  un- 
doubtedly fallen  by  this  time  on  the  consumers,  so  that  the 
duty,  if  returned,  would  not  have  reached  the  pockets  of 
those  who  had  actually  paid  it,  but  only  have  become  a 
bonus  to  the  importers.  Besides  which,  the  exemption  of 
the  article  from  duty  depended  far  more  on  a  technical  ob- 
jection on  a  point  of  law  than  the  merits  of  the  question,  for 
the  yarn  was  confessedly  for  "  embroidery  '^  purposes,  and  as 
such,  clearly  fell  within  the  intention  of  the  legislature  in 
imposing  the  duty,  but  which  intention  the  ingenuity  of  the 
trade  found  means  to  evade,  by  so  adapting  the  foreign 
manufacture  that  it  should  fall  within  the  letter,  whilst  it 
defeated  the  spirit  of  the  law.  Under  these  circumstances 
the  Treasury  did  not  feel  themselves  justified  in  directing  the 
return  of  the  duty.  And  it  is  perfectly  clear  that  had  the 
request  been  complied  with,  the  same  course  must  have  been 
pursued  towards  all  other  importers,  so  that  in  the  end  not 
a  shilling  of  the  duty  on  worsted  yarn  would  have  been  left 
in  the  public  exchequer. 

After  the  specimens  which  the  reader  has  already  had  of 
the  value  of  the  "  cases  "  contained  in  the  present  chapter, 
I  cannot  commit  so  great  a  trespass  on  his  patience  as  to  go 
through  all  the  others,  seriatim  ;  and  shall  therefore  content 
myself  with  referring  to  only  two  or  three  of  them. 
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Upon  this  understanding,  I  proceed  to  Case  22,  which,  in 
the  words  of  the  pamphleteer, "  shows  that  a  display  oifortiter 
in  re  on  the  part  of  the  Board  occasionally  induces  the  mer- 
chant to  the  for  tit  CI'  in  modo." 

"  XXII.  I  have  taken  great  pains  to  drive  some  common  sense 
into  the  Commissioners'  heads,  but  in  vain.  I  also  wrote  to  the 
ofl&cer  who  was  sent  by  the  Treasury  to  introduce  some  wholesome 
regulations  at  the  Customs,  but  I  fear  he  caught  the  Honourable 
Commissioners'  fever  while  there,  as  I  have  never  heard  of  any 
essential  reforms  which  he  made.  To  show  you  how  little  these 
Honourable  gentlemen  rely  on  their  own  judgment,  I  have  to  cite 
the  following  instance.  I  had  a  foreign  ship  requiring  repairs  in  a 
dry  dock,  and  having  on  board  a  few  gallons  of  brandy,  it  was  re- 
moved to  the  Queen's  Warehouse  for  the  security  of  the  duty,  to  be 
taken  on  board  again  when  the  vessel  was  ready  to  sail.  When 
applied  for  at  the  warehouse  for  the  brandy,  the  officials  informed 
me  that  I  must  go  to  the  searchers  and  give  bond,  and  purchase  the 
same  quantity  of  British  plantation  rum  before  they  could  allow  it 
to  be  delivered.  This  would  have  detained  the  ship  at  least  three 
days  with  a  fair  wind.  I  proceeded  to  the  searchers,  and  expostulated 
on  the  absurd  requisition,  it  having  been  taken  from  on  board,  with 
the  express  understanding  it  was  to  be  returned,  without  any  such 
conditions,  but  in  vain.  I  was  informed  it  was  of  no  use  to  apply 
to  the  Board,  as  they  had  rejected  a  similar  application  already.  I 
was,  however,  determined  to  lay  the  case  before  the  Board,  and 
succeeded  in  getting  the  petition  referred,  not  to  the  searchers,  but 
to  the  Inspector  General  of  the  water  guard,  a  very  deserving  and 
efficient  officer,  who  had  the  common  sense  to  see  the  case  in  its 
true  bearing,  and  recommended  a  compliance  with  the  request,  which 
succeeded.  Thus  you  see  the  case  upon  which  the  searcher  reported 
(which  was  precisely  similar)  was  rejected,  and  that  upon  which  the 
Inspector  General  of  the  water  guard  reported,  was  complied  with." 
— [Ith  Report,  Case  72.) 

The  simple  facts  of  this  case  are  as  follows : — The  foreign 
ship,  "  Hafruen,"  having  occasion  to  go  into  dry  dock  for  re- 
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pairs,  the  Customs  tidewaiter  very  properly  sent  the  stores, 
consisting  of  a  bag  of  tobacco,  a  cask  of  Geneva,  and  a  cask 
of  brandy,  to  the  Queen's  warehouse  for  security  of  the  duties ; 
and  there  they  remained  until  Messrs.  Windle  and  Co.  (vide 
page  210  ante)  applied  to  the  Board  for  permission  to  re-ship 
the  stores,  the  vessel  being  ready  for  sea ;  but,  unfortunately 
for  Mr.  AVindle's  statement,  and  in  utter  disparagement  of 
his  supposed  influence,  his  petition  was  rmt  referred  to  the 
"  Inspector  General  of  the  Waterguard  "  at  all,  but  to  other 
officers,  having  an  equal  amount  of  "  intelligence ;"  and  the 
request  was,  as  usual,  at  once  complied  with. 

The  next  is  a  case  brought  forward  to  prove,  "  inconsistency 
or  caprice  "  on  the  part  of  the  Customs,  in  the  treatment  of 
two  parcels  of  wine  vatted  in  this  country. 


"  XXIX.  Vatted  Wine,  Nov.  13, 
1850,  allowed  as  Port  by  the 
Customs: — 


Vatted  Wine,  Nov.  22,  1850, 
refused  as  Port  by  the 
Customs : — 
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VP 
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VP 
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A 
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Spanish  Red 

A 

2249 

„     Spanish  Red 

PM 

101     .. 

Brandy 

PM 
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„     Brandy 

34 

pipes  and  62  hhds. 

35 

pipes  and  44  hhds. 

The  "  Digest "  asserts,  that  the  parcel,  per  the  Director, 
"  shipped  and  imported  from  Jersey,  was  entered  and  allowed 
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to  pass  as  port  wine.  The  other,  shipped  and  imported  from 
Hamburgh,  per  "John  Bull,''  was  refused  to  be  entered  as  port  J' 
It  also  volunteers  the  information  that,  "in  one  case,  the 
entry  was  on  the  13th  and  in  the  other  on  the  22nd  of  No- 
vember, 1850,  so  that  they  must  have  been  almost  at  the 
same  moment  under  the  notice  or  inspection  of  the  proper 
officers/' 

The  Committee,  however,  cautiously  and  somewhat  signi- 
ficantly add  that — 

"  The  contents  of  these  two  parcels  of  wine,  thus  placed  in  parallel 
columns,  are  evidently  identically  the  same,  and  yet  one  of  them  is 
admitted  and  the  other  is  rejected.  The  Committee  offer  no  opinion 
as  to  the  propriety  of  admitting  or  rejecting  such  wines  ;  but  there 
can  be  no  doubt  that  each  importation  should  have  been  treated  in 
the  same  manner." — {llth  Report,  Case  No.  119.) 

In  the  first  place,  the  Committee  have  mistaken  the  dates 
of  "  vatting  "  for  the  dates  of  "  entrt/  ,"  for  the  wine  by  the 
"  Director  "  was  not  entered  until  the  9th,  and  that  by  the 
"  John  Bull "  until  the  12th  of  December,  1850.  In  the  second 
place,  so  far  from  the  treatment  of  these  wines  by  the  Cus- 
toms officers  displaying  either  "  inconsistency  or  caprice,"  it 
is  a  proof  of  exactly  the  contrary ;  for  it,  unfortunately  for 
the  Committee,  happens,  that  both  these  parcels  of  wine  were 
treated  by  the  Customs  expressly  alike — they  had  both  been 
entered  as  port  wine,  which  they  were  not,  and  both 
were  placed  under  detention.  With  this  simple  denial,  I 
might  close  this  case ;  but,  as  the  exertions  of  the  officers  of 
Customs  to  save  the  public  from  being  imposed  upon,  by 
spurious  wine  being  palmed  off  upon  them  through  the  means 
of  the  bonded  warehouses,  deserves  praise  rather  than  censure, 
I  shall  briefly  state  the  circumstances. 

In  one  respect  this  case  bears  some  analogy  to  the  Dock 
cases ;  for  supposing  the  revenue  not  to  have  been  injured 
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in  either,  the  revenue  laws  had  been  violated  to  the  detri- 
ment of  others ;  and  in  both  cases  a  concession  had  been 
abused. 

Some  years  ago,  the  privilege  was  granted  to  the  trade  of 
mixing,  in  the  bonded  warehouses  in  this  country,  various  sorts 
of  wine  together  for  the  foreign  market,  but  not  for  home 
consumption.  The  New  Navigation  Law  which  permits  goods 
to  be  brought  from  countries,  other  than  the  place  of  their 
growth,  afforded  an  opportunity  for  defeating  the  condition 
under  which  this  concession  was  made, — and,  of  course,  not- 
withstanding the  integrity  of  the  mercantile  community  gene- 
rally, it  was  done.  The  wines  mixed,  as  1  have  described,  were 
exported  according  to  the  terms  of  the  agreement ;  but  in- 
stead of  that  exportation  being  bond  fide,  the  wines  were  only 
taken  to  Jersey  or  some  other  neighbouring  port,  where  the 
original  marks  on  the  casks  were  obliterated,  and  they  were 
immediately  brought  back  to  this  country  tiud  falsely  entered 
as  "port  vnne"  although  consisting  of  a  mixture  of  many 
sorts.  Some  of  these  reimportations  were,  no  doubt*  suc- 
cessfully eftected,  the  Customs'  officers  having  no  suspicion  of 
the  transactions,  nor  would  their  attention  be  necessarily 
drawn  to  them,  the  duty,  though  specifically  rated,  being  the 
same  on  all  foreign  wines.  But  when  the  notice  of  the 
officers  had  been  directed  to  the  matter  by  parties  in  the 
trade,  who  discountenanced  such  proceedings,  they  had  only 
one  course  to  pursue ; — whether  the  revenue  was  injured  or 
not,  the  law  had  been  violated — the  regulations  abused — and 
the  public  imposed  upon.  It  is  no  part  of  my  intention  here 
to  enter  into  the  disputed  question  of  the  salubrity  of  these 
mixed  wines,  or  whether  those  who  expect  to  obtain  good 
port  wine  at  half  price,  do  not  thoughtlessly  expose  them- 
selves to  fraud,  but  there  can  be  no  doubt,  that  a  general 
belief  is  entertained  that  wine  purchased  from  the  bonded 
warehouses  must  needs  be  genuine.     Such  a  notion  may  be 
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fallacious,  and  probably  is  so,  but  are  the  Commissiouers  of 
Customs  to  connive  at  a  violation  of  the  law,  and  assist  in 
the  deception  merely  because  it  is  not  a  question  to  the 
revenue  of  pounds  shillings  and  pence  ?  However,  the  sus- 
picion of  the  officers  being  excited,  several  parcels  of  wine 
were  detained ;  but  it  could  not  be  distinctly  proved,  in  some 
instances,  that  the  wine  had  been  mixed  in  this  country,  the 
marks  having  been  carefully  erased  from  the  casks,  and  many 
of  the  parcels,  though  refused  admission  into  the  warehouses 
by  the  Customs,  were  allowed  to  be  returned  to  the  ports  of 
shipment. 

Amongst  these  rejected  importations  were  the  two  parcels 
now  in  question,  which  were  imported  by  Messrs.  John 
Vickers  and  Co.,  of  London,  and  entered  to  be  warehoused 
under  the  appellation  of  "  port  wine.^'  Unfortunately  some 
of  the  original  brands  remained  on  these  casks,  and  the  case 
was  therefore  indisputable.  These  very  wines  had  been  vatted 
at  the  London  and  St.  Katherine's  Docks  on  the  dates  stated 
in  the  "  Digest,"  to  the  extent  of  upwards  of  20,000  gallons, 
and  consisted  of  French,  Spanish,  Canary,  Masdeu,  Teneriffe, 
&c.,  &c.,  and  brandy. 

It  was  perfectly  clear  that  such  a  violation  of  the  law  and 
abuse  of  a  concession  granted  for  the  sole  benefit  of  the  trade, 
although  not  unattended  with  expense  to  the  Crown,  could  not 
be  wholly  overlooked, — and,  the  reshipment  of  the  wine  was 
the  only  relief  that  could  be  granted,  but  this  Messrs. 
Vickers  declined,  and  the  Committee  of  the  Wine  and  Spirit 
Association  having  addressed  the  Commissioners  of  Customs, 
begging  them  to  put  a  stop  to  such  proceedings,  and  suggest- 
ing remedies,  the  whole  subject  has  been  brought  under  the 
consideration  of  the  Government, — and  it  is  to  be  hoped  that 
measures  will  be  adopted  to  prevent  irregularities  so  glaring 
in  future. 

The  following  I  should  have  thought  quite  unworthy  of 


notice,  had  I  not,  in  the  chapter  on  "  Fiscal  Book-keeping," 
already  introduced  the  author — who  is  the  agent  of  the  chair- 
man of  the  Charlotte  Row  Committee, — to  the  reader's  notice 
with  express  allusion  to  this  particular  case : — 

*'XXX.  An  importer  of  cheny  juice  finds,  to  his  cost,  that  veijuice 
itself  could  not  afford  him  a  more  bitter  experience  of  the  "  sours  of 
oflBce."  Entered  on  the  20th  of  September,  under  the  rating  of 
vegetable  juice,  it  is  detained  in  silence  for  eight  dajs,  and,  after  a 
couple  of  petitions  had  stirred  up  the  Commissioners,  with  the  long 
pole  of  memorials,  to  roar,  they  growl  that  Dr.  Ure  and  themselves 
are  of  opinion  that  cherry  juice  is  not  cherry  juice,  but  wine.  The 
importer  exclaims,  *  The  deuce  it  is ! '  but  to  no  purpose.  An  appeal 
to  the  Board  of  Trade  hands  him  over  to  the  Treasury — the  Treasury 
cannot  interfere — the  wine  duty  is  very  much  more  than  the  whole 
value  of  the  cherry  juice ;  and  the  upshot  of  an  entry  on  the  20th  of 
September,  a  petition  to  the  Board  on  the  30th  of  September,  a 
second  on  the  3rd  of  October,  a  third  to  the  Board  of  Trade  on  the 
17th  of  October,  a  fourth  on  the  1st  of  November,  a  fifth  on  the  21st 
of  November,  a  sixth  to  the  Treasury  on  the  23rd  of  November,  and 
a  seventh  on  the  14th  of  December,  is,  that  the  vegetable  juice  has 
to  be  abandoned  by  the  importer,  the  liquor  destroyed  in  presence  of 
the  officers,  and  the  £8  28.  of  duty  repaid  to  the  party,  to  the  loss  of 
the  revenue." — (7th  Beport,  Case  No.  69.) 

Mr.  Henry  Lloyd  Morgan  passed  an  entry  on  the  20th 
September,  1844,  for  a  cask,  the  contents  of  which  he  de- 
scribed as  cherry  juice,  and  on  which  he  paid  the  then  ad 
valorem  duty  of  !W)  per  cent,  as  goods  manufactured — the 
Talac  declared  being  £8  5».,  and  the  duty  £1  14«.  8^.,  or 
at  the  rate  of  about  ninepence  per  gallon. 

On  examination,  this  so-called  cherry  juice  was  found  to 
contain  a  considerable  amount  of  spirit,  and  to  be  liable  as 
"  wine  not  enumerated,"  to  the  duty  of  5s.  dd,  per  gallon, 
amounting  to  no  less  than  £13  5f.  8^.,  being  a  difTcrcncc 
to  the  prejudice  of  the  Revenue  of  £11  lit.  Oe/.l  The 
officers  contequently  detained  the  chcriy  juice,  as  having 
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been  entered  under  a  wi'ong  denomination ;  and  the  pro- 
priety of  this  detention  was  confirmed  by  the  Avine  trade, 
who  haWng  been  consulted,  stated  that  the  article  was  used 
for  mixing  with  and  adding  flavour  to  poor  wine,  and  that 
it  was  properly  chargeable  with  duty  as  wine,  under  the 
character  of  which  it  was  of  course  palmed  off  upon  the 
pubhc.  Upon  subsequent  analysis  this  alleged  "juice," 
was  ascertained  to  contain  no  less  than  twenty-three  and 
two-thirds  per  cent  of  proof  spirit  or  equal  to  the  average 
strength  of  strong  wine.  The  cask  of  juice  or  wine  was 
strictly  speaking  liable  to  forfeiture ;  the  Board,  however, 
did  not  wish  to  insist  upon  that,  but  could  only  consent 
to  its  restoration  upon  the  proper  duty  being  paid,  or,  (at 
Mr.  Morgan's  option,)  upon  the  cask  being  warehoused  for 
exportation ;  whereupon  the  duty  first  paid  would  of  course 
be  returned  to  him.  Against  this  decision  Mr.  Morgan 
made  several  ineffectual  appeals  both  to  the  Treasury  and 
Board  of  Trade;  and  it  was  upon  one  of  these  occasions 
that  finding  his  cherry  juice  case  possessed  but  little  merit 
on  which  he  could  rely,  he  attempted  to  draw  attention  from 
the  subject  at  issue  by  volunteering  a  string  of  no  less  than 
nine  proposals  of  Custom's  Reform. 

As  the  statement  quoted  is  avowedly  an  abstract  prepared 
by  the  Committee  themselves  from  the  original  representa- 
tion forwarded  by  Mr.  Morgan  to  Charlotte  Bow,  it  seems 
scarcely  worth  while  to  draw  attention  to  the  mis-statement 
that  by  this  transaction  the  Revenue  lost  "  ^8  26'.  06^.  repaid 
to  the  party."  The  duty  paid  by  Mr.  Morgan,  as  already 
shown  was  only  £1  14s.  8c?.,  and  that  was  the  amount  "  re- 
paid "  to  him :  whilst  the  "  loss  to  the  revenue,"  had  the 
Commissioners  suffered  the  fraud,  would  have  been  no  less 
than  £11  11^.  0^. 

Having  now  waded  through  two-thirds  of  these  incom- 
prehensible cases,  I  ask   the  reader  to  point  out  a  single 
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section  of  the  Customs  laws,  or  one  ''rule  or  regulation  of 
the  Customs  or  of  the  Treasury/'  to  which  the  Charlotte 
Row  Committee  have  directed  his  attention. 

Does  the  merchant  wish  "  over-entry  certificates  "  were 
fewer  ?  that  altogether  depends  upon  greater  accuracy  on  his 
own  part !  Does  he  wish  the  same  privileges  for  foreign 
as  for  British  timber  ships  ?  the  boon  has  been  already  con- 
ceded !  Does  he  require  credit  for  pricking  notes  universally  ? 
it  has  been  granted  ?  Does  he  object  to  deposits  on  bills  of 
sight  ?  he  may  make  them  or  not  as  he  thinks  proper  !  Can 
any  of  the  cases  cited  under  these  heads  be  considered  "  ex- 
pository of  remediable  abuses  ?''  But  if  he  wishes  for  an 
unlimited  period  for  the  discharge  of  cargoes,  at  the  expense 
of  the  country  :  for  perfect  freedom  from  inspection  of  all 
goods  said  to  be  "  free  •/'  or  for  the  entire  exemption  of  the 
mercantile  community  from  all  restraint  —  the  people  at 
large,  upon  whom  the  loss  inevitable  from  such  a  system  of 
legislation  would  eventually  fall,  must  answer  those  questions  I 

In  an  earlier  part  of  this  work  I  suggested  that  the  Char- 
lotte Row  Committee  were  the  creatures  of  other  parties. 
If  any  verification  of  this  suggestion  were  wanting,  it  may  be 
found  in  the  concluding  chapters  of  the  "  Digest,^'  especially 
the  one  now  under  consideration,  wherein  it  is  openly  pro- 
posed that  the  collection  of  the  revenue  should  be  handed 
over  to  the  dock  companies,  wharfingers,  and  warehouse- 
keepers,  who  it  is  observed,  "  competing  with  each  other, 
and  dependent  far  their  profits  on  the  goodwill  of  their  custom- 
ers, would  obviously  have  the  stimulus  of  self-interest  to 
guide  them  to  the  means  of  levying  the  duties  of  the  crown 
in  the  mode  least  irksome  to  the  merchant.  The  company 
or  the  individual  who  best  reconciled  these  desiderata  would 
command  the  largest  and  most  lucrative  business." 

Such  is  the  collective  wisdom  of  Charlotte  Row.  Such  is 
the  precious  panacea  for  all  the  evils  by  wliieh  their  unhappy 
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mercantile  brethren  are  supposed  to  be  afflicted.  Without 
questioning  the  general  respectability  of  the  trading  com- 
munity, it  cannot  for  a  moment  be  doubted,  that  the  least 
"  irksome "  mode  of  transacting  the  merchant's  business 
would  be  that  which  exacted  from  him  the  smallest  amount  of 
duty,  or  perhaps  gave  him  credit  for  it  for  an  indefinite  period, 
AVould  not  this  be  the  most  effectual  means  of  securing  the 
good  will  of  their  customers  ?  How  easy  would  Mr.  William 
John  Hall,  the  lessee  of  Custom  House  quay,  have  made  the 
collection  of  the  duty  on  his  own  glass  bottles  ?  What  would 
have  become  of  the  duties  on  the  twenty  thousand  pounds 
worth  of  goods  found  in  the  London  and  St.  Katherine  Docks, 
of  which  neither  the  owners,  the  Crown,  nor  the  Directors  had 
any  knowledge  ? 

But  justice  must  be  done  to  the  Charlotte  Eow  Committee, 
and  I  am  bound  to  acknowledge,  that  this  ridiculous  sug- 
gestion has,  rather  paradoxically,  called  forth  the  only  scin- 
tilla of  practical  wisdom  which  I  have  yet  been  enabled  to  dis- 
cover throughout  the  whole  of  their  publication.  Fully 
aware  of  the  serious  extent  to  which  the  revenue  would  be 
jeopardized,  by  the  adoption  of  the  plan  proposed,  they 
admit  that  "  the  first  condition  of  the  practicability  of  such 
a  principle  is,  that  all  goods  imported  should  in  the  first  in- 
stance and  at  once,  be  strictly  "surveyed,  landed,  their  duties 
fixed  and  assessed,  and  their  quantities,  qualities,  and  other 
particulars  fully  registered,  and  that  it  is  of  course  upon  the 
strictness  and  precision  with  which  that  first  operation  is 
performed,  that  the  security  of  the  revenue  must  depend.'^  All 
this  is  perfectly  true,  under  any  state  of  things.  But  when 
are  the  duties  to  be  paid  to  the  Crown  ?  The  Dock  Com- 
panies or  wharfingers  could  deliver  the  goods  whenever  they 
chose,  and  though  the  amount  of  their  liability  would  be 
fixed  by  the  account  first  taken,  the  period  when  it  would  be 
liquidated  would  be  at  their  option,  so  that  either  themselves, 
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or  their  "  customers"  might  obtain  credit  to  an  indefinite 
extent. 

"  The  Committee'^  foresee  this  difficulty  also,  and  in  order 
to  overcome  it,  they  propose  that  a  mean  time  (pointing  to 
twelve  months)  should  be  fixed  for  goods  remaining  in  ware- 
house,  "  after  which  the  duties  should  become  payable  by 
the  dock  owner  to  the  Crown,  with  the  option  of  an  exten- 
sion of  the  period  on  payment  of  interest  on  the  duties." 
What  an  absurdity,— the  £22,000,000  of  revenue  to  dwindle 
to  a  dividend  at  the  choice  of  the  Dock  Directors  and  other 
warehouse-keepers.  Thus,  when  it  serves  the  purposes  of 
these  advocates  for  the  wharfingers,  the  merchant  is  to  be 
deprived  of  his  present  inestimable  privilege  of  warehousing 
his  goods  for  as  long  a  time  as  he  thinks  proper,  and  be 
forced  to  pay  the  duties  at  a  given  period. 

As  to  the  propriety  of  a  strict  record  being  taken  at  once 
of  all  goods  landed,  there  can  be  no  question  that  that  is  the 
only  means  by  which  the  revenue  can  be  secured,  and  that  is 
precisely  the  point  at  issue  between  the  Dock  Companies  and 
the  Customs'  Commissioners,  who,  in  an  evil  hour  permitted 
the  merchandize  to  be  taken  into  the  warehouses,  and  various 
operations  to  be  performed  thereon  before  the  duties  were 
assessed,  or  an  account  taken.  The  result  is  well  known  to 
the  public,  but  contrary  to  the  opinion  of  the  Committee  at 
Charlotte  Row,  it  is  to  be  feared  the  "  stimulus  of  profit  and 
self-interest"  has  not  in  this  instance  operated  in  the  mode 
"  least  irksome  to  the  merchant" — nor  in  a  manner  most 
beneficial  to  the  "  revenue." 

These  observations  have  been  forced  upon  me  by  the 
very  nature  of  the  recommendation  of  the  Charlotte  Row 
Committee.  I  should  gladly  have  abstained  from  making 
allusion  to  the  Dock  controversies,  in  any  shape  or  way,  since 
they  have  become  the  subject  of  amicable  adjustment,  but  in 
the  present  as  well  as  in  many  other  instances  in  the  subsc- 
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quent  chapters  of  the  "  Digest/'  its  authors  have  so  industri- 
ously interwoven  their  text  with  artful  misrepresentations  of 
facts  and  circumstances  connected  with  those  controversies, 
that  I  find  it  impossible  entirely  to  avoid  the  discussion. 
Moreover,  since  the  disputes  between  the  Board  of  Customs 
and  the  Dock  Directors  were  settled,  a  Book  professing  to  be 
*'An  analytical  abstract  of  the  evidence  taken  before  the  se- 
lect Committee  of  the  House  of  Commons  on  the  London  and 
St.  Katherine  Dock  Cases/'  has  been  extensively  circulated 
by  the  Charlotte  Row  Committee,  containing  most  incorrect 
and  ex  parte  versions  of  the  e^ddence.  To  the  publication  of 
a  similar  "  perverted  and  grossly  falsified,"  abstract  of  the 
general  evidence  I  drew  attention  in  a  note  at  the  end  of 
Part  II.  of  this  work.  Even,-  therefore,  if  common  justice  to  the 
Customs  did  not  demand  a  reply  to  the  calumnies  which  have 
been  allowed  so  long  to  occupy  the  public  mind,  the  proceed- 
ings of  the  Committee  in  Charlotte  Row,  (some  of  whose 
members  have  reiterated,  almost  up  to  the  present  hour, 
to  the  Committee  of  the  House  of  Commons,  the  most 
groundless  charges,)  compel  me  to  proceed.  Seeing  also  that 
the  Dock  questions,  although  the  inquiries  into  them  have 
been  confessedly  one-sided  and  incomplete,  have  been  kept 
alive  by  a  majority  of  the  Select  Committee,  who  have 
reported  in  paii;  thereon  for  the  future  consideration  of  the 
House,  I  have  no  alternative  but  to  deal  with  the  cases  in 
the  order  in  which  I  find  them  in  the  "Digest,^'  and  state  the 
facts  as  I  really  believe  them  to  be. 
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CHAPTER  IX. 

THE  BOARD  OF  CUSTOMS  A  SECRET  TRIBUNAL.— ITS  OFFICERS 
IRRESPONSIBLE  TO  PUBLIC  OPINION.— THE  CONSEQUENCES. 

Such  are  the  propositions,  which  the  author  of  the  Charlotte 
Row  pamphlet  professes  to  establish  iu  the  chapter  now  under 
consideration.  But,  as  he  proceeds  with  the  execution  of  his 
task,  he  discovers  in  the  obnoxious  Board  much  graver  im- 
perfections than  belong  to  mere  secresy  and  irresponsibility. 
"  Their  proceedings,''  we  are  told  "  still  partake  too  much  of 
the  Star  Chamber  practice,  with  which,  in  Star  Chamber 
times,  the  institution  was  orginally  armed."  He  has  the 
generosity,  however,  to  admit,  that  it  is  not  "  the  peculiar 
fault  of  the  present  Commissioners  of  the  Board  of  Customs," 
that  the  establishment  continues  to  be  conducted  in  accord- 
ance with  the  most  approved  injustices  of  the  Tudor  and 
the  Stuart  reigns.  Nor  does  he  deem  that  dark  and  un- 
principled tribunal  a  sufficiently  faithful  image  of  the  more 
flagrant  abominations,  which  prevail  in  Thames  Street.  The 
tortures  of  the  Inquisition  are  suggested,  as  further  proto- 
types of  the  great  commercial  Auto-da-fe,  and  we  are  re- 
ferred to  the  persecution  of  the  Albigenses,  as  the  only  accu- 
rate historic  mirror  in  which  the  existing  grievances  of  the 
London  mercantile  community  arc  reflected.  One  might 
suppose,  that  such  fearful  parallels  would  have  contented  the 
most  insatiable  appetite  for  condemnatory  illustration. — But, 
no!  The  resemblance  of  the  Board  to  the  Court  of  Star 
Chamber  and  the  *^  Holy"  office  of  Inquisition  is  ''  occasion- 
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ally  varied  by  the  adoption  of  the  worst  features  of  the  pro- 
cedure of  the  Court  of  Chancery." 

After  so  sublime  a  flight  in  the  way  of  comparison,  who 
could  be  prepared  for  such  a  piece  of  bathos  as  the  follow- 
ing: — "The  belief  is  nearly  universal,  that  the  Board  is 
essentially  a  secret  tribunal." 

The  course  of  procedure  in  the  various  courts  in  which 
justice  is  administered  in  this  country,  is  referred  to  by  the 
writer  to  exemplify  the  publicity  which  attends  all  judicial 
investigation.     If  the  Board  of  Customs  had  been  a  judicial 
institution,  instead  of  a  ministerial  one ; — if  it  had  to  investi- 
gate questions  in  which  others  were  interested,  and  in  which 
its  own  position  was  indifferent,  I  would  not  attempt  to  claim 
for  its  proceedings  an  exemption  from  the  general  rule  of 
publicity.     It   should   be   remembered,   however,   that  the 
Board  of  Commissioners  do  not  constitute  a  court  of  law — 
that  they  have  no  jurisdiction  to  try  litigated  questions — 
that,  when  they  entertain  any  case,  that  may  arise  between 
the  merchants  and  their  officers,  they  do  so  with  the  object 
of  considering  whether  the  act  of  the  subordinate  be  an  act 
which  it  becomes  them  to  adopt,  as  the  responsible  heads  of 
the  department ; — that  their  decisions  are,  for  the  most  part, 
preliminary   and   provisional; — that  they   are   parties,   not 
judges ; — that  they  cannot,  in  a  word,  come  to  a  single  de- 
cision as  between  the  public  and  themselves  and  their  servants, 
which  may  not  be  brought  by  appeal  before  the  legal  tribunals 
of  the  country.     They  cannot,  as  most  unwarrantably  as- 
serted in  the  Charlotte  Row  pamphlet,  of  their  mere  authority 
and  without  becoming  responsible  to  the  laws  of  the  country, 
stop  cargoes — "  seize  and  confiscate  goods,  arrest  vessels,  or 
take  the  property  of  any  subject.^'    Each  case  must  be  brought 
before  the  proper  court,  where,  instead  of  the  Board  being 
judges,  they  stand  in  the  position  of  accusers  or  accused,  as 
the  case  may  be,  and  are  obliged  to  justify  their  conduct  to 
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the  presiding  judge  or  magistrate.  lu  every  case  which 
comes  before  them,  their  decision  is  preliminary;  and  the 
only  real  authority  which  they  possess,  if  the  inquiries  prove 
satisfactory,  is  that  of  mitigating,  not  of  imposing  or  enforc- 
ing, the  statutable  penalty.  If  a  party  chooses  to  resist  even 
a  common  "  fine "  or  ''  satisfaction,''  he  may  compel  the 
Commissioners  to  enforce  the  penalty  by  due  course  of  law. 
It  foUows,  as  an  inevitable  consequence,  of  this  non-judicial 
character  of  the  Board,  that  it  must  be  content  with  acting 
as  a  collector  of  the  Customs'  revenue,  with  the  utmost  pos- 
sible efficiency,  combined  with  a  conscientious  regard  to  the 
just  rights  of  the  merchants.  And  that,  as  the  Board  is  not 
one  of  the  public  tribunals  of  the  land,  no  mischief  can  arise 
from  the  quiet,  undisturbed,  and  unostentatious  mode  in 
which  it  administers,  what  I  must  remind  the  reader,  is,  after 
all,  but  a  branch  of  its  multifarious  services. 

The  remedy  proposed  by  the  Charlotte  Row  writer,  for 
an  evil  of  his  merest  imagining,  is  the  nostrum  which  might 
be  expected  from  some  pettifogging  attorney.  What  a 
harvest  of  litigation  would  we  not  soon  see  springing  from 
the  adoption  of  the  following  "  reform  :" — 

"  The  public  demand  that  no  seizure,  stoppage  or  avertment  shall 
be  made  by  the  authorities  of  the  Customs,  without  serving  upon  the 
owner,  agent  or  consignee  a  written  statement  of  the  cause— that  the 
party  seizing  or  stopping  shall  be  bound  to  prove  his  justification  in 
open  court — that  the  Board  shall  hear  the  accused  and  give  a  written 
decision,  containing  the  grounds  of  their  judgment — so  tliat  minis- 
terially they  may  be  made  responsible  to  the  Treasury  in  the  face 
of  the  appellant ;  and  that  the  Treasury  may  be  made  accountable  to 
Parliament,  by  both  themselves  and  the  subordinate  department  be 
ing  bound  down  by  and  restricted  to,  written  grounds  for  their  awards, 
as  a  distinct  basis,  whereupon  the  aggrieved  party  may  proc0td  to 
pUad,  and  parliament  to  adjudicate." 

Such  is  the  Charlotte  Row  scheme  for  founding  a  circuit- 
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ous  and  technical  judicature  for  disposal  of  commercial  con- 
troversies, in  an  age  when  the  expediency  of  substituting  oral 
complaint  for  the  artfully  framed  declaration,  of  abolishing 
special  demurrers,  and  of  dispensing  with  what  the  venerable 
Lord  Denman  aptly  designates  "  the  sham  agencies"  of  such 
persons  as  "  John  Doe  and  Richard  Roe,^'  has  been  recognised 
by  the  unanimous  voice  of  the  legislature. 

Let  me  illustrate  the  operation  of  the  proposed  reform  by 
a  few  instances.  Suppose  an  officer  of  Customs  kept  in 
charge  of  goods  beyond  the  time  allowed  by  law  for  their 
being  entered  and  landed ;  the  Act  8  &  9  Vict.  cap.  86.  sec. 
1 7,  empowers  such  officer  to  detain  the  vessel  in  which  those 
goods  have  been  imported.  Now,  according  to  the  new 
Customs'  code  suggested  by  these  reformers,  it  would  not  be 
competent  for  the  officer  who  had  been  kept  in  charge  of  the 
goods,  no  matter  how  many  hours  or  even  days,  beyond  the 
time  limited  by  law,  to  detain  the  vessels  without  "  serving 
upon  the  owner,  agent,  or  consignee,  a  written  statement  of 
the  cause,  and  proving  his  justification  in  open  court.'''  Again, 
suppose  the  case  of  an  importer  of  goods  not  making  the 
entry  of  their  importation  required  by  the  16th  section  of 
the  Regulation  Act,  it  would  not  be  in  the  power  of  the  Cus- 
toms' officers  under  the  proposed  reform  to  convey  the  goods, 
so  omitted  to  be  entered,  to  the  Queen's  Warehouse,  without 
a  similar  service  and  proofs  in  ''  open  court,"  although  the 
importer's  omission  to  make  the  entry  might  be  a  matter  of 
the  most  unquestioned  notoriety.  So,  in  the  case  of  persons 
on  board  of  vessels  containing  smuggled  goods  and  throwing 
those  goods  overboard  to  avoid  a  seizure,  the  Charlotte  Row 
Committee  would  substitute  for  the  summary  powers  of 
detention  and  forfeiture,  provided  by  the  6th  section  of  the 
Smuggling  Act,  the  illusory  remedy  of  a  written  notice  to 
be  served  on  the  smuggler,  in  the  open  seas.  But  where 
would  he  and  his  vessel  be  when  the  baffled  commissioners, 
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of  Customs  would  be  filing  their  parchment  pleadings  in  the 
High  Court  of  "  Parliament  ?"    The  proposal  is  simply  absurd. 

The  Charlotte  Row  reformers  proceed  upon  the  assumption, 
that  there  can  be  neither  truth  nor  conscientiousness  in  a 
Custom  House  officer. — ^Well,  indeed,  does  it  become  the 
fabricators  of  the  Lushington  letter,  to  say,  that  there  is  no 
"  immaculate  veracity*^  in  a  single  member  of  that  service. 
Impeachments  of  character  on  the  score  of  "  unscrupulous^' 
tendencies  to  misrepresent  and  falsify,  emanate  with  a  very 
awkward  grace  from  writers  who  have  shown  themselves 
capable  of  the  multitudinous  offences  against  fair  dealing  and 
truth,  of  which  those  unprincipled  pamphleteers  stand  now 
con\dcted. — The  humblest  tide-waiter  would  shrink  from  the 
delinquencies  of  which  those  men  are  not  ashamed. 

It  has  been  remarked,  that  a  very  favourite  means  of  esta- 
blishing the  charges  against  the  Customs,  employed  by  the 
compilers  of  "  The  Digest,^'  consists  in  the  publication  of 
"  cases"  of  alleged  individual  grievance. — And,  under  the 
charge,  with  which  I  am  now  dealing,  the  mass  of  eluci- 
datory citation  must  be,  no  doubt,  enormous.  What  a  goodly 
crop  of  "  cases  '^  must  not  be  forthcoming,  to  illustrate  the 
horrors  of  the  Board  of  Customs,  that  triple  compound  of 
Star  Chamber,  Inquisition,  and  Court  of  Chancery ! 

Yet,  the  reader  will  be  surprised  to  find,  that  four  solitary 
cases  are  adduced  to  sustain  the  writer's  inflated  statements 
of  grievance,  as  produced  by  the  working  of  this  terrible 
"  secret  tribunal." 

The  first  case,  which  is  described  by  the  committee  as 
an  instructive  example,  is  thus  given : — 

"I  I  send  you  the  following,  seeing  that  you  publish  the  cases 
sent  to  you,  and  thereby  furnish  most  conclusive  evidence  of  the  ne- 
cessity of  reform  in  the  constitution  and  management  of  the  Customs, 
as  well  as  of  the  injury  inflicted  upon  the  trade  of  the  countr}'  by  the 
proceedings  of  the  Board.     But  in  the  language  of  one  uf  their  own 
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respectable  and  practical  ofl&cers — 'What  else  can  be  expected  of 
gentlemen  from  the  West-end  of  the  Town.' 

"  I  paid  duty  on  a  quantity  of  goods  warehoused  in  the  London 
Docks,  the  delivery  of  which  was  refused  on  the  ground  that  the  duty 
warrant  had  not  been  received.  On  enquiry,  I  ascertained  that  the 
duty  warmnt  had  been  received,  and  was  in  the  office  when  and 
where  the  refusal  was  given.  I  wrote  to  the  Commissioners  com- 
plaining of  the  conduct  of  the  officer,  who  subsequently  called  upon 
me,  and  begged  that  I  would  withdraw  the  complaint,  or  the  conse- 
quence might  be  very  serious  to  him.  I  refused  to  comply  with  his 
request,  and  in  a  few  days  I  received  from  the  Board  a  verbal  an- 
swer, '  that  no  blame  attached  to  their  officer.'  Surprised  at  this 
answer,  after  the  man  had  admitted  his  guilt  and  prayed  for 
mercy,  I  wrote  to  the  Commissioners  asking  them  to  return  my 
letter,  that  I  might  forward  it  to  the  Treasury,  adding — *  Is  it 
likely,  if  no  blame  attached  to  your  officer  that  he  would  have 
called  upon  me  to  ask  me  to  withdraw  the  complaint?'  That 
brought  a  note  from  one  of  the  Surveyors'  General  requesting  I 
would  call  upon  him,  which  I  did;  he  investigated  the  matter 
and  found  it  to  be  as  I  have  stated ;  but  I  did  not  obtain  redress 
for  the  extra  time  and  trouble  occasioned  to  myself  and  clerks, 
nor  for  the  consequences  of  not  being  able  to  obtain  my  goods  in  time 
to  ship  on  board  the  vessel  by  which  I  had  engaged  freight.  It  ap- 
pears to  me  that  out  of  this  case  the  following  question  arises : — *  Did 
the  officer  impose  upon  the  Commissioners  by  stating  what  was  un- 
true ?'  If  he  did,  is  any  further  evidence  necessary  to  prove  the  gross 
injustice  of  the  practice  pursued  by  the  Commissioners  of  deciding 
against  the  public  upon  evidence  given  by  their  officers,  and  with- 
holding that  evidence  from  the  complaining  and  generally  injured 
parties?" — {Qth  Report,  Case  No.  53.) 

This  statement  would  have  been  a  much  more  "  instructive 
example,"  had  it  set  forth  the  date  of  the  transaction  together 
with  the  name  of  the  vessel  and  the  other  necessary  particu- 
lars. Had  this  been  done  I  should  have  had  less  difficulty  in 
tracing  its  identity  and  details — but  I  beHeve,  though  I  cannot 
be  positive,  that  the  particulars  given  are  intended  to  refer 
to  a  complaint  made  by  Messrs.  Hanson  &  Son,  of  Botolph 
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Lane,  a  partner  in  whose  firm  is,  I  am  informed,  a  Director  in 
the  London  Docks.  On  the  20th  Nov.,  1849,  Messrs.  Han- 
son paid  duty  on  two  octaves  of  sherry,  ex  the  "  Egham,*'  and 
the  warrant  was  immediately  forwarded  to  the  station,  but  as 
the  whole  of  the  cargo,  which  consisted  of  no  less  than  61 1 
casks,  had  not  then  been  gauged,  the  Customs*  controller  of 
warehousing  accounts  could  not  insert  the  proper  quantity  in 
the  "  delivery  order." — The  recognised  practice  in  such  cases 
is  to  forward  the  order  by  messengers  to  the  gauger  to  insert 
the  necessary  particulars,  but  as  a  more  expeditious  mode  of 
proceeding,  the  merchant  or  his  clerk  almost  invariably  prefers 
himself  to  procure  a  "  slip,''  or  memorandum  from  the  gauger, 
from  which  the  ''delivery  order"  is  at  once  completed.  The 
complainants  however  did  not  in  this  particular  case,  adopt 
the  usual  course,  and  the  clerk,  expecting  that  a  "  slip*'  would 
be  applied  for,  neglected  to  forward  the  order  for  completion 
until  the  delivery  of  the  wine  was  required,  and  that  was  his 
offence. 

I  cannot  ascertain  that  he  begged  forgiveness  of  Messrs. 
Hanson  as  described  in  the  text,  but,  be  that  as  it  may,  a  for- 
mal complaint  was  made.  The  surveyors'-general  inquired, 
the  clerk  was  called  upon  to  explain — the  onerous  nature  of 
his  duties  was  pointed  out, — and  in  the  end  the  Board,  al- 
though they  could  not  exempt  him  from  blame  for  some  irre- 
gularity, deemed  the  offence  so  venial  under  the  circumstances 
as  not  to  call  any  particular  directions.  Messrs.  Hanson, 
however,  thought  fit  to  appeal  to  the  Board  of  Trade  as  well 
upon  this  point  as  upon  another  of  more  importance, — the 
alleged  delay  in  the  delivery  of  fruit  landed  from  steamers  at 
Southampton,  and  forwarded  to  London  by  railroad,*  but  in 

•  To  the  latter  subject,  not  being  connected  with  the  text,  I  should  not 
have  thought  fit  to  allude  had  not  Messrs.  Hanson  themselves,  been 
guilty  of  an  irregularity  upon  this  very  occasion  which  should  have  taught 
them  a  little  forbearance  towards  the  failings  of  others.     The  Board  of 
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tlie  matter  of  the  clerk,  the  Board  of  trade  did  not  think  fit 
to  interfere. 

Upon  the  next  case  the  Committee  do  not  favour  us  with 
note  or  comment. 

'•  II.  In  tlie  month  of  October,  1848,  a  house  in  Loudon,  consider- 
ing themselves  aggrieved  by  an  unnecessary  regulation  of  the  landing 

Customs  being  fully  aware  how  important  it  was  that  every  practical  faci- 
lity should  be  afforded  in  the  clearance  of  so  perishable  an  article  as  fruit 
landed  at  Southampton  for  the  London  market,  issued  directions  in  the 
autumn  of  1849,  that  such  fruit  when  removed  under  bond  should  be  at 
once  delivered  on  payment  of  duty  agreeably  with  the  weight  ascertained 
on  arrival  in  London,  instead  of  waiting  (according  to  the  usual  practice) 
for  the  letter  of  advice  from  Southampton  stating  the  landing  weight 
taken  at  that  port.  No  sooner  was  this  order  issued  than  Messrs.  Han- 
son intercepted  and  obtained  from  the  Southampton  railroad,  fifty  boxes 
of  raisins  before  the  duty  had  been  paid  thereon.  This  in  the  eye  of  the 
law  was  a  serious  offence,  and  rendered  them  liable  to  a  heavy  penalty,  but 
as  there  was  no  reason  to  impute  fraud  but  only  the  desire  to  obtain  an 
advantage  over  their  competitors  in  the  introduction  of  the  new  fruit  into 
the  market,  the  Customs  waived  proceedings  on  payment  of  a  small  fine. 
Now  although  Messrs.  Hanson  were  too  discreet  to  complain  of  this  fine 
to  the  Board  of  Trade  they  raised  thereon  a  claim  for  what  appeared  to 
be  very  undue  facilities ; — the  subject  was  therefore  inquired  into  by  the 
surveyors -general,  who,  as  usual  consulted  the  trade  with  the  view  that 
every  reasonable  accommodation  might  be  afforded,  and  in  order  that  the 
opinion  at  that  time  expressed  by  Mr.  Travers,  the  chairman  of  the  Char- 
lotte Row  Committee,  both  as  respects  the  praiseworthy  exertions  of  the 
"  executive  of  the  Customs" — and  the  ''unreasonable  complaints"  made 
against  them,  may  have  due  weight,  I  shall  quote  it  verbatim. 

19,  SwiTHiN*8  Lane,  29tk  January,  1850. 

Fruit  vi&  Southampton, 

"  I  think  it  would  be  unwise  in  the  Customs  to  permit  the  payment  of 
duty  here  under  prime  entry,  for  the  clearance  of  goods  landed  and  en- 
tered at  Southampton,  nor  can  I  see  any  reasonable  ground  for  the  trade 
to  ask  such  accommodation,  as  Jtrstly,  they  can  pay  duty  at  Southampton, 
and  secondly,  the  facilities  afforded  by  the  Customs,  are  already  in  my 
opinion  suflSciently  full ;  witness  a  case  which  you  will  doubtless  remem- 
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officer  of  the  Customs,  sent  a  statement  to  the  Commissioners,  and 
prayed  for  an  alteration  in  the  practice;  to  which  a  reply  was  given 
— *  that  after  due  investigation  the  Commissioners  could  see  no  rea- 
son for  blaming  their  officer.'  In  November  following  they  wrote  a 
second  letter,  requesting  that  their  previous  one  might  be  returned 
for  the  purpose  of  being  sent  to  the  Treasury.  The  answer  at  the 
petition  sent  to  this  second  letter  was — *  that  it  had  not  been  laid  be- 
fore the  Board,  because  only  part  of  the  Board's  answer  to  the  first 
letter  had  been  communicated.'  The  petitioners  went  to  the  Peti- 
tion Office  in  consequence,  got  access  to  the  papers,  and  found  the 
answer  given  by  the  officers  not  correct.  In  December  they  wrote 
a  third  letter  to  the  Commissioners  respecting  the  proceedings  of 
their  office,  asking  for  a  tcritten  reply,  as  no  more  verbal  answers  would 
be  applied  for.  To  this  no  answer  was  received.  They  then  sent  a 
statement  of  the  case  to  the  Board  of  Trade ;  and  on  the  afternoon 

ber  last  season,  when  one  of  the  *  trade/  loudest,  I  believe,  in  his  com- 
plaints and  demands  for  accommodation,  did  not  hesitate  to  abuse  it,  the 
first  time  it  was  granted. 

You  know  that  those  hindrances  which  are  experienced  by  others  in 
the  trade  ftdl  upon  my  firm  with  certainly  equal  severity.  The  delay  of 
the  despatches  from  Southampton  occasionally  puts  us  to  great  incon- 
venience and  though  I  am  fully  aware  of  the  difficulty  of  completing  these 
documents,  yet  I  think  that  every  despatch  might  be  complete  in  itself  so 
that  no  parcel  of  goods  should  leave  Southampton  without  a  despatch 
following  as  quickly  as  possible,  and  that  such  despatch  should  be  uncon- 
nected with  what  goods  went  the  day  before  or  what  followed  the  day 
after,  but  before  next  season,  I  will  recal  your  attention  to  this  subject. 

"  From  the  manner  in  which  this  question  has  been  put,  I  cannot  but 
think  that  some  of  our  (the  fruit)  trade  have  been  making  unj^rounded  or 
unreasonable  complaints  of  the  executive  of  Customs.  I  know  some  very 
terere,  and  I  think  uncalled-for  remarks,  appeared  lately  in  the  circular  of 
one  of  the  brokers. 

"  I  have  not  hesitated  to  complain  when  grievances  have  occurred,  and 
I  therefore  think  it  only  fair  to  express  on  the  part  of  my  firm,  our  satis- 
faction at  the  improved  manner  in  which  the  business  of  the  Customs  has 
latterly  been  conducted,  and  really,  when  it  is  remembered  with  what  tools 
and  with  what  small  powers  of  control  you  have  to  work,  it  is  the  more 
to  your  honour,  and  I  feci,  as  I  believe  all  reasonable  men  do,  grateful  for 
the  management  of  what  I  consider  so  bad  a  system  with  so  much  temper 
andjudgmmt,  J.  I.  TRAVERS. 

N  N 
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of  the  same  day  they  received  a  note  requesting  one  of  the  firm  to 
call  on  the  Sun^eyor-General,  to  investigate  the  complaint  made  to 
the  Board  of  Trade.  They  attended  the  investigation  for  three  days ; 
-when  the  truth  of  the  complaint  was  established,  the  Surveyor-Gene- 
ral remarking,  '  there  was  not  a  link  in  the  chain  wanting ;  but  that 
he  had  no  authority  to  inquire  into  the  proceedings  of  the  Petition 
Office  or  the  conduct  of  the  Commissioners.  In  July,  1849,  a  letter 
was  received  from  the  Board  of  Trade,  stating  that  the  matter  had 
been  referred  to  the  Commissioners  of  Customs,  who  had  stated 
that  they  had  issued  such  instructions  on  the  subject  as  would  obviate 
the  inconvenience  complained  of.  In  Januaiy,  1851,  the  regulations 
still  remained  in  force,  and  so  continued  in  April,  if  not  at  the  pre- 
sent day  " — {^nd  Report,  Case  No.  1 .) 

I  am  fully  satisfied^  from  the  inquiries  I  have  made  into 
this  case,  and  the  candour  with  which  those  inquiries  have 
been  met,  that  Messrs.  Hutchinson  and  Co.,  of  Old  Swan 
Stairs,  had  grounds  of  complaint  on  the  occasion  referred  to ; 
but  I  am  equally  satisfied  that,  when  the  facts  have  been  laid 
before  the  reader,  he  will  be  fiiUy  convinced,  that  a  worse 
case  for  the  arguments  of  the  Charlotte  Row  Committee,  as 
to  the  "  secresy ''  of  the  Board's  proceedings,  and  the  with- 
holding of  the  reports  of  the  officers  from  the  public,  could 
not  have  been  adduced ;  for  in  this  instance  a  course  directly 
the  contrary  was  actually  pursued. 

In  the  month  of  November,  1848,  Messrs.  Hutchinson 
complained  to  the  Board  of  delay  in  the  landing  of  a  quantity 
of  fustic — a  duty-free  article.  Inquiry  was  made,  and  the 
several  officers  concerned  having  been  called  upon  for  their 
explanation,  the  Board,  although  some  delay  had  certainly 
taken  place  (in  fact  the  affair  seems  to  have  been  a  perfect 
chapter  of  accidents),  did  not  consider  the  officers  were  per- 
sonally to  blame  in  the  transaction  ;  and  they  directed  Messrs. 
Hutchinson  to  be  so  apprized,  adding,  however,  to  their  order 
on  the  subject,  that,  "  if  the  parties  choose,  they  may  he  in- 
formed of  the  substance  of  the  officers'  reports.''  When  Messrs. 
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Hutchinson,  or  their  clerk,  applied  at  the  petition-seat,  ac- 
cording to  custom,  for  an  answer  to  their  representation,  one 
of  the  clerks  (who,  it  is  to  be  observed,  had  no  interest 
whatever  in  the  matter  one  way  or  the  other)  inadvertently 
communicated  only  the  first  part  of  the  order,  omitting  to  state 
to  the  parties  the  liberty  which  the  Board  had  given  them  of 
seeing  the  papers.  In  a  few  days  Messrs.  Hutchinson  wrote  to 
the  Board,  requesting  that  their  letter  might  be  returned  to 
them  for  the  purpose  of  being  forwarded  to  the  Treasury ;  and 
as  they  quoted  the  words  of  the  Board's  order,  in  the  imperfect 
shape  in  which  it  had  been  conveyed  to  them,  the  Principal  of 
the  Petition-ofiBce,  fearful  that  the  order  of  the  Commissioners 
had  not  been  properly  communicated,  made  inquiries ;  and, 
having  ascertained  the  facts,  and  supposing  that  if  Messrs. 
Hutchinson  saw  the  officers'  reports  they  might  be  satisfied 
that  there  was  no  necessity  for  them  to  take  any  further 
steps  in  the  matter,  he  sent  word  to  them  to  that  effect ;  and 
one  of  the  firm  came  to  the  office  and  perused  the  papers. 
This  is  described  as  getting  access  to  the  documents,  as  if  by 
force,  and  finding  the  answer  not  correct.  On  the  following 
day,  viz.,  the  2nd  of  December,  Messrs.  Hutchinson  again 
addressed  the  Board ;  and,  as  their  renewed  statements  de- 
manded further  inquiry,  it  was  immediately  ordered  to  be 
made  by  the  Customs*  Surveyor  General,  pending  which,  the 
parties  forwarded  a  remonstrance  to  the  Board  of  Trade.  In  the 
result,  it  certainly  did  appear  that  there  was  some  defect  in  the 
system  at  the  London  Docks  connected  with  the  delivery  of 
free  goods,  by  what  arc  called  "  overside  "  deliveries,  from 
which  the  parties  had  suffered  inconvenience  ;  and  steps  were 
immediately  taken  to  remedy  the  evil,  but  the  letter  which  the 
parties  received  from  the  Board  of  Trade  in  July,  1849,  was 
upon  a  different  subject,  and  its  mention  in  this  place  in 
connection  with  a  circumstance  with  which  it  had  nothing  to 
do,  can  only  have  arisen  from  an  unprincipled  desire  to  create 
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an  impression,  that  delay  and  inattention  existed,  which  there 
was  not  the  slightest  ground  to  impute.  I  have  only  one 
more  observation  to  make.  Mr.  Robert  Hutchinson  not 
only  saw  every  word  the  officers  had  written,  but  was  present 
throughout  the  investigation  before  the  Surveyors'  General ; 
and  actually  examined  some  of  the  witnesses  himself.  Yet 
this  case  is  put  forward  to  prove  the  "  secrecy ''  of  the  Board's 
proceedings,  and  the  irresponsibility  of  the  officers. 

The  "  fearlessness  *'  of  the  Charlotte  Row  Committee  and 
their  unconquerable  desire  *'to  walk  in  the  daylight  of  publicity'* 
is  forcibly  exemplified  in  the  following  instance,  given  as  a 
striking  proof  of  '^  the  injustice  of  allowing  the  Custom-house 
Officers  to  make  reports  to  the  Board  without  giving  the  pe- 
titioners an  opportunity  of  answering  or  refuting  their  state- 
ments.'' 

•*  III.  A  ship,  by  an  error  on  the  part  of  the  ship-broker,  was  re- 
ported as  being  of  the  build  of  the  country  from  whence  she  came, 
whereas  she  was  of  foreign  build.  When  the  whole  of  the  cargo  was 
landed,  it  was  seized  with  the  ship.  The  parties  applied  to  the 
Board  for  her  release,  which  was  refused.  A  second  application  was 
made,  when  the  Board  thought  fit  to  abide  by  its  former  order.  An 
application  was  then  made  to  the  Lords  of  the  Treasury,  who  ordered 
the  release  of  the  ship  and  cargo,  on  payment  of  a  fine  of  £200,  the 
cargo  to  he  reshipped  in  the  same  vessel,  thereby  compelling  the  merchant 
to  seek  another  market  and  unnecessarily  to  pay  dock  dues  for  landing 
and  reshipment.  The  severity  of  this  sentence  was  unaccountable,  and 
remained  a  mystery  for  some  months,  when  it  was  discovered  that  the 
officer  had  reported,  *  that  the  revenue  was  likely  to  be  defrauded  of 
many  hundred  pounds  by  the  error,  or  attempt  to  pass  the  ship  as  of 
the  build  she  was  declared  to  be.'  Had  the  petitioners  seen  this  re- 
port, they  could  have  proved  that  the  revenue  was  not  damnified  to 
the  extent  of  one  farthing.  The  cargo  consisting  of  Brazil  sugar  and 
cotton,  the  duty  on  the  former  being  prohibitory,  always  again  ex- 
ported, and  in  no  instance  on  record  of  a  single  case  having  paid  duty. 
The  cotton  was  free  to  come  in  any  ship  from  any  place. 

"  Thanks  to  the  repeal  of  the  Navigation  Laws  this  is  not  likely  to 
occur  again."— (6^/i  Report,  Case  No.  60.) 


281 

Once  more  I  would  call  the  reader's  attention  to  Chap- 
ter I.  of  the  "  Digest/' page  20, wherein  the  Committee  empha- 
tically declared,  that  in  their  selection  of  cases  for  publication, 
they  had  rejected  all  that  were  not  sufficiently  authenticated, 
and  that  they  had,  above  all  scrupulously  confined  them- 
selves, to  those  "  which  strictly  bore  upon  the  constitution 
and  management  of  this  Board  of  Customs,  as  these  acituilly 
stand,"  and  which,  moreover,  were  expository  "  not  only  of 
practical  but  remediable  fiscal  abuses." 

After  those  candid  and  generous  assurances,  the  reader  will 
hear  with  some  surprise,  that  the  present  specimen  of  existing 
mal-adminstration  is  nearly  thirty-eight  years  of  age,  long 
before  any  one  of  the  members  of  "  this'^  Board  of  Customs 
had  been  appointed,  or  some  of  them  were  bom,  and  when 
the  laws  were  totally  different  from  those  of  the  present 
day. 

It  may  be  in  the  recollection  of  the  reader,  that  I  briefly 
alluded  to  this  case  in  Chapter  I.,  when  speaking  of  the 
Lushingtonian  fabrication,  I  have  therefore  to  remark,  in  addi- 
tion to  the  observations  then  made  as  to  the  improper  mention 
of  the  repeal  of  the  Navigation  Laws,  in  order  to  conceal  the 
lapse  of  time  since  the  transaction  occurred, — that  irrespec- 
tive of  that  consideration  the  facts  of  the  case  are  misrepre- 
sented ;  — truly  stated,  they  throw  a  very  different  light  as 
well  on  the  matter  itself,  as  on  the  ''  error"  of  the  corres- 
pondent to  Charlotte  Row,  Mr.  Marzetti,  the  Broker  for  the 
ship.     They  are  as  follows  : — 

About  the  time  of  this  occurrence,  that  is  to  say,  the  year 
1814,  the  attention  of  the  Treasury  had  been  directed  to  the 
frequent  deviations  from  the  provisions  of  the  Navigation  Laws, 
and  the  Board  of  Customs  received  an  intimation  that  such 
departures  from  the  Law  would  not,  in  future,  be  permitted. 
Shortly  after  the  receipt  of  this  order,  the  vettd  "  Flor  do 
Mar,"  arrived  in  the  London  Docks,  from  Lisbon,  viz,  in  the 
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month  of  December,  1814,  laden  ^nth.  sugar  and  cotton -wool, 
the  produce  of  Brazil,  then  a  dependency  of  Portugal, — and 
the  vessel  having  been  sworn  to  be  of  the  build  of  the  latter 
country,  the  cargo  was  unladen  by  the  parties; — ^but  the 
officers  afterwards  heard  that  the  ship  was  not  Portuguese, 
but  the  ship  of  some  other  country,  and  that  the  importa- 
tion, even  for  the  purpose  of  re-exportation,  was  therefore 
wholly  illegal,  and  in  direct  contravention  of  the  then  laws  of 
navigation.  The  vessel  as  well  as  the  goods  were  conse- 
quently placed  under  detention,  but  solely  upon  that  ground, 
and  the  officers  in  reporting  the  case  for  the  Board's  direc- 
tions, simply  stated  that  fact  without  note  or  comment. 

The  case  was  clear,  and  with  reference  to  the  Treasury 
order,  the  Commissioners  had  no  option;  and  the  seizure 
was  ordered  for  prosecution.  The  parties  concerned,  Messrs. 
Moreira,  Vieira,  and  Mochardo,  then  applied  to  the  Board, 
but  the  officers,  to  whom  the  paper  was  referred,  made  no 
addition  to  their  former  report ;  and  the  Board  having  no 
power  to  give  any  relief,  so  apprized  the  applicants,  who  there- 
upon appealed  to  the  Lords  of  the  Treasury.  Still  the  offi- 
cers, although  they  had  the  opportunity,  added  not  a  word 
to  their  first  representation,  the  simple  fact  of  illegal  import- 
ation having  been  their  only  allegation,  from  first  to  last ; 
nor  did  the  Board,  in  reporting  to  the  Treasury,  make  the 
slightest  allusion  to  any  other  circumstance. 

Now,  although  the  vessel  and  goods  were  clearly  liable  to 
confiscation  (an  event  by  no  means  unheard  of  in  those  days), 
the  seizure  was  waived,  on  payment  of  a  mitigated  penalty  of 
i8200 ;  but,  up  to  the  last  moment,  not  one  word  transpired 
on  the  subject  of  duties  or  loss  to  the  Crown,  the  question 
having  been  simply  and  ah  origine  treated,  as  a  case  purely 
of  contravention  of  the  Navigation  Law ;  and  the  mitigated 
fine  was  imposed  solely  with  the  view  of  putting  a  stop  to  the 
frequent  evasions  of  that  law,  to  which  the  attention  of  the 
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Commissioners  had  been  drawn.     And  to  whatever  extent 
pnblic  opinion  may,   since  their  time,  have  undergone   a 
change  as  to  the  policy  of  the  laws  of  navigation,  no  one  can 
dispute  for  a  moment  the  perfect  propriety  of  their  enforce- 
ment, so  long  as  they  did  exist,  by  those  whose  only  province 
it  was  to  carry  them  into  effect.     Such  being  the  facts,  the 
asserted  discovery,  that  the  officers  had  reported  to  the  Board, 
"  tJiat  the  revenue  was  likely  to  be  defrauded  of  many  hundred 
pounds  by  the  error,  or  attempt  to  pass  the  ship  as  of  the 
build  she  was  declared  to  Je/'  and  which  was  supposed  "  to 
account  for  the  severity  of  the  sentence/^  is  therefore  a  pure 
fiction  from  beginning  to  end.     But,  since  the  parties  them- 
selves have  touched  upon  the  evasion  of  duties,  which  they 
allege  to  have  been  impossible,  perhaps  I  shall  be  excused  for 
setting  them  right  on  this  point.     At  the  period  referred  to, 
a  treaty  existed  between  this  coiuitry  and  Portugal,  in  virtue 
of  which  goods  might  be  imported  either  from  Portugal  or 
its  dominions  (of  which  Brazil,  as  I  have  already  said  then 
formed  a  part)  at  the  same  rate  of  duty  as  attached  to  the 
like  goods  imported  in  British  ships,  but  only  on  the  express 
proviso,  that  the  importing  vessel  was  the  build  of  Portugal, 
or  some  of  such  dominions,  or  prize  of  war  legally  condemned, 
neither  of  which  was  the  case  with  the  "  Flor  do  Mar."     So 
that,  in  point  of  fact,  although  the  sugar  brought  in  the 
vessel  might  not  have  borne  the  heavy  duty  then,  under  any 
circumstances,  chargeable  thereon  if  entered  for  home  con- 
sumption,  as   alleged   in   the    "  Digest "  such   was  by   no 
means  the  case  with  the  cotton  wool,  which  would  have  been 
admitted,  under  the  treaty,  at  a  duty  of  Ss.  7d.  instead  of 
17s.  2d.  per  lOOlbs.,  the  one  being  the  British  or  differential 
duty,  and  the  other  the  duty  chargeable  on  the  produce  of 
foreign  countries,  with  which  no  treaties  of  reciprocity  ex- 
isted.     I  do  not  for  a  moment  mean  to   allege   that   the 
'*  error  ^^  in  the  build  of  the  ship  was  committctl  with  a  view 
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to  the  evasion  of  the  higher  rate  of  duty.  I  merely  wish  to 
show  that  such  an  evasion  might  have  taken  place,  and  in 
point  of  fact  must  have  occurred,  had  the  cargo  been  admitted 
to  entry  upon  the  false  declaration. 

It  is  true,  that  in  the  year  1814  (in  consequence  of  the  war), 
"cotton  was  free  to  come  from  any  place,''  as  cunningly 
stated  by  this  antique  correspondent  of  Charlotte  Row;  but 
it  by  no  means  followed  that  it  was  to  come  "free  of  duty^ 
as  might  be  inferred  from  his  very  ambiguous  mode  of  ex- 
pression, immediately  followed  by  an  allusion  to  the  com- 
paratively recent  repeal  of  the  Navigation  Laws,  when  cotton 
had  been  made  "  free  of  duty.'' 

I  ask  the  reader  whether  this  case  can,  by  any  latitude  of 
expression,  be  considered  expository  of  any  ^'remediable 
abuse  ?"  and  whether  the  distinct  pledge  of  the  Charlotte  Row 
Committee  to  confine  themselves  to  "  cases,  which  strictly 
bore  upon  the  constitution  and  management  of  this  Board 
of  Customs,  as  these  actually  stand,"  was  not  a  wilful  and  un- 
principled deception,  part  and  parcel  of  the  system  of  cutting 
off  the  dates  of  their  correspondents'  letters  to  disguise 
the  fraud  ?  Is  this  walking  "  in  the  broad  day  light  of 
publicity  ?" 

The  next  is  another  of  the  "  flagrant  cases,"  which  "  too 
emphatically  demonstrate  the  danger  of  hedging  round  the 
servants  of  the  Board  with  the  immunities  of  secresy,  and  the 
abused  trust  of  a  too  facile  reliance  :" — 

"  IV.  In  the  year  1835,  the  East  India  Company  sold  at  Canton 
a  stock  of  what  they  represented  to  be,  and  vended  as,  fokein  bohea 
tea,  of  which  3,300  chests  were  consigned  to  the  house  in  question 
and  the  remainder  to  other  merchants  in  London.  These  consign- 
ments arrived  in  London  early  in  the  year  1836,  were  examined  by 
the  tea  inspector  of  the  Board  of  Customs,  passed  by  him  as  what 
they  were  represented  to  be,  assessed  by  him  at  the  duty  of  Is.  M. 
per  lb.,  and  the  duty  paid  by  the  importers,  and  accepted  by  the 
Collector  of  Customs. 


"  The  portiou  of  the  stock  consigned  to  one  of  the  importers  was 
ordered  for  delivery  by  the  Board  vvithout  further  delay,  and  sold,  it 
is  believed,  at  a  satisfactory  profit. 

*'  The  petitioning  house  at  the  same  time  advertised  their  share  of 
the  stock  for  sale  by  public  auction ;  but  in  March,  183G,  the  duty 
they  had  paid  was  returned,  and  the  Board  of  Customs,  on  a  second 
report  by  the  inspector,  who  made  the  first  assessment  of  Is.  Qd.  per 
lb.,  declared,  as  the  tea  was  congou,  and  not  bohea,  it  must  be  charged 
with  a  duty  of  2«.  2d.  per  lb.  That  house,  which  had  already  received 
delivery  of  their  share  of  the  importation,  thus  secured  a  monopoly 
of  the  market,  and  were  permitted  to  dispose  of  their  consignment  at 
the  lower  duty.  At  a  duty  of  Ss.  2d.,  of  course  the  other  importers 
were  placed  at  a  disadvantage  to  the  extent  of  Sd.  per  lb. 

"  The  Board  of  Customs  and  the  Lords  of  the  Treasury  were 
memorialized  for  a  release  of  the  teas  on  payment  of  the  original 
duty,  but  ^^^thout  success.  The  most  eminent  tea  merchants  and 
swoni  tea  brokers  of  the  City  of  London,  sampled  the  teas,  and  cer- 
tificates from  each  of  them  represented  that  the  tea  was  fokien  bohea, 
as  it  liad  been  originally  entered  and  admitted ;  but  these  certificates 
produced  no  alteration  in  the  determination  of  the  Board  of  Customs 
or  of  the  Treasury.  The  original  purchase  had  been  made  in  Canton 
by  the  then  only  London  sworn  tea  broker  on  the  spot.  His  certi- 
ficate was  added  to  the  others,  but  with  no  other  than  the  former 
result.  The  tea  inspector  of  the  East  India  Company  in  London 
added  kis  declaration  to  the  same  effect ;  but  the  authority  of  the 
Customs*  inspector,  who  had  already  issued  two  opposite  opinions  on 
the  subject,  was  that  to  which  the  Lords  of  the  Treasury  gave  the 
preference. 

Fortunately,  however,  the  tea  inspector  of  the  East  India  Com- 
pany, who  had  actually  sold  the  teas  in  question  at  Canton,  arrived 
in  London,  and  confirmed  the  statement  of  the  importer,  that  the 
tea  was  fokien  bohea  and  not  congou ;  upon  which  a  final  appeal  was 
made  to  the  Lords  of  the  Treasury,  who  were  at  last  induced  to 
order  a  new  inspection  of  the  goods  in  presence  of  tlie  officers  of  the 
Customs,  the  gentlemen  who  had  issued  the  certificates,  and  other 
competent  persons. 

**  On  the  6th  April,  1837,  the  Customs'  Tea  Inspector  made  the 
following  report  to  their  Lordships : — •  I  attended  the  examination 
of  the  teas  per  'Hooghly'  and  *Univeru,'  which  has  been  satisfisctorily 
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conducted,  and  has  removed  the  impression  which  was  in  my  mind 
when  I  made  my  last  report.  But  I  still  see  no  reason  to  change 
my  opinion  that  the  teas  are  Congou  and  not  Bohea ;  hut  adverting 
to  the  character  of  the  parties  who  have  signed  the  certificates,  it 
would  be  improper  to  persist  in  that  individual  opinion.'  From  the 
date  of  that  report  until  December,  a  period  of  nearly  nine  months, 
the  memorials  and  representations  to  the  Treasury  to  act  upon  the 
final  report  of  their  officer,  were  incessant  and  unheeded.  At  last, 
at  the  close  of  the  year  1837,  a  Treasury  Order  was  issued,  to 
release  the  teas  from  the  stoppage  under  which  they  had  been  held 
from  March  1836,  on  repayment  of  the  duty  originally  assessed  at 
Is.  6d.  per  lb. 

♦'  At  the  time  of  ultimate  liberation,  the  teas  were  sold  at  a  con- 
siderable loss,  while  those  of  their  competitors,  which  were  sold  at 
the  period  of  first  detention,  had  yielded  a  satisfactory  profit. 
Passing  from  any  claim  on  account,  the  parties  aggrieved  restricted 
their  demand  of  compensation  to  the  loss  of  simple  interest  on  their 
investment,  from  the  date  of  stoppage  to  that  of  final  liberation,  to 
the  dock  charges,  rent,  and  insurance  upon  the  goods.  For  these 
items,  amounting  in  the  aggregate  to  £2,376  3s.  5d.  they  were  ad- 
vised by  the  most  eminent  counsel  that  they  had  a  legal  claim 
against  the  Board  of  Customs,  and  for  that  restricted  amount  they 
demanded  compensation  from  the  Lords  of  the  Treasury.  A  reply 
on  the  8th  March,  1838,  and  subscribed  with  the  signature  of 
*  F.  Baring,'  intimated  that  their  Lordships  declined  to  entertain 
the  claim ;  and  many  subsequent  applications  met,  after  much  pro- 
crastination, with  the  same  stereotyped  answer.  Of  this  case  the 
committee  will  only  add  the  following  statement : — 

Illegal  demand  of  the  Customs,  249,039  lbs. 

at  2s.  2d... £26,979     4     6 
Legal  amount  paid  atls.  6d...    18,677  18     6 


Excess  attempted  to  be  charged  more  than 

paid  by  other  merchants £8,301     6     0 

(3rd  Report,  Case  No.  15.) 

This  is  indeed  a  "  flagrant  case"  worse,  if  possible,  than 
its  predecessor.     Without  further  preface,  I  introduce  Mr. 
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William  John  Hall,  by  his  friends,  yclept  "  Nathaniel,"*  as 
its  hero.  I  must  here  obsene  that,  when  the  deputation 
from  the  merchants  of  London,  a  short  time  since,  had  an 
interview  with  the  Prime  Minister,  Mr.  Hall,  who  was  one 
of  the  party,  distinctly  asserted,  that  he  lost  £10,000  by  the 
transaction  alluded  to  in  the  foregoing  representation,  which 
contains,  by  the  way,  no  less  than  seven  or  eight  distinct 
and  substantive  mis-statements. 

It  will  be  within  the  knowledge  of  some  of  my  readers, 
that  in  the  year  1834,  when  the  collection  of  the  duties  on 
tea  was  transferred  from  the  Excise  to  the  Customs,  an  alte- 
ration was  made  in  those  duties,  which,  instead  of  being,  as 
theretofore,  an  ad  valorem  impost  chargeable  on  the  great  sales 
of  tea  by  the  East  India  Company,  were  thenceforth  leviable 
according  to  kind,  "  bohea,"  or  the  inferior  sort  being  as- 
■eased  with  a  duty  of  1*.  6 J.  per  lb.,  wliilst  congou  and  other 
superior  teas,  were  charged  at  the  higher  rates  of  2*.  2d,  to 
3*.  per  lb.  It  was  clearly  foreseen  by  the  late  Chairman  of 
the  Board  of  Customs,  that  this  mode  of  levying  the  duties 
on  tea  would  be  attended  with  great  difficulty.  The  Legis- 
lature, however,  determined  to  try  the  experiment,  and  an 
officer  was  specially  selected  and  transferred  from  the  Excise 
to  the  Customs,  in  order  to  carry  the  new  system  into  effect. 
It  was  soon  found  that  the  plan  was  beset  with  difficulties — 
not  only  on  account  of  the  accurate  judgment,  which  was 
required  on  the  part  of  the  officers,  and  even  the  trade,  in 
discriminating  between  the  various  sorts  of  tea, — but  be- 
cause that  very  difficulty  induced  many  attempts  at  fraud. 

This,  however,  was  not  the  fault  cither  of  the  Board  of 
Customs  or  of  the  inspector  of  teas,  who  was  an  officer  of 
much  inteUigenoe  and  great  experience,  and  the  consideration 
I  have  mcntkiied  at  length  led  to  an  alteration  of  the  duties, 

*  See  the  preceding  chapter. 
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which,  in  the  year  1836,  were  fixed  at  one  uniform  rate,  viz., 
2s,  Id.  per  lb. 

The  present  case,  therefore,  bears  in  no  wise  on  any  "  re- 
mediable "  grievance,  which,  if  the  plan  of  the  Legislature 
ever  were  such,  was  entirely  removed  upwards  of  fifteen  years 
ago.     Now  for  the  facts — 

In  January,  1836,  1162  chests  of  tea  were  imported  in  the 
"  Hooghly,"  and  2170  in  the  "Universe,"  from  Canton,  and 
they  were  entered  by  Messrs.  Wilson  and  Co.,  not  upon  a  duty- 
jmid  entry,  as  stated  by  Mr.  Hall,  but  first  by  "  bill  of  sight,'' 
and  then  to  be  warehoused  as  bohea,  liable  to  the  duty  of 
Is.  6d.  per  lb;  but  so  far  from  the  same  having  been  " as- 
sessed'^  at  that  duty  by  the  "inspector,"  the  tea  was  at  once 
decided  by  that  officer  to  be  congou,  liable  to  25.  2d.  per  lb. ; 
and  some  of  the  trade  who  were  consulted  (as  was  invariably 
the  case  in  disputed  importations)  having  confirmed  the  de- 
cision of  the  officers,  the  entry  was  stopped,  the  difference  of 
duty  to  the  prejudice  of  the  Crown  and  the  benefit  of  the 
importer  being  upwards  of  £8000.  On  the  5th  of  February, 
Messrs.  Wilson  voluntarily  offered  to  amend  the  entry  for 
one  of  the  lots,  consisting  of  562  chests,  by  the  "  Hooghly,"  to 
congou,  which  the  Board  allowed  them  to  do,  on  payment  of 
a  fine  of  £6,  on  account  of  the  attempt  to  pass  them  under 
a  wrong  denomination  in  the  first  instance.  This  fine  was 
paid  by  Messrs.  Wilson  without  demur, who  immediately  cleared 
some  of  the  chests  as  "  congou,"  at  the  duty  of  25.  2d.  per  lb. 
As  to  the  remainder  of  the  tea,  Messrs.  Morrison  and  Cryder, 
who  then  appeared  to  be  the  consignees,  contended  that  they 
had  been  correctly  entered  as  ''  bohea,"  and  they  applied  to 
the  Board  of  Trade  on  the  subject,  annexing  certificates  in 
support  of  their  assertions  from  several  tea  dealers  ;  but  they 
did  not  venture  at  that  time  to  ask  any  tea  brokers  to  join  in 
those  certificates,  which,  after  all,  were  of  a  very  guarded  and 
dubious  character — proving  nothing  but  the  opinions  of  the 
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parties,  that  the  duty  should  not  be  regulated  by  kind,  aa 
required  by  law,  but  by  the  value  of  the  tea,  as  insisted  on  by 
Messrs.  Morrison  and  Cryder ;  and  that  because  the  tea  was 
inferior  to  the  best  "bohea"  imported  by  the  East  India 
Company,  it  ought  not  to  be  charged  with  the  "  congou " 
duty. 

These  fallacious  arguments  were  unsuccessful  with  the 
Board  of  Trade.  For  although  it  might  be  perfectly  true 
that  bad  or  damaged  "  congou  "  might  be  of  less  value  than 
good  "  bohea,''  the  duty  could  not  be  so  assessed,  without 
entirely  nullifying  the  principle  on  which  the  law  proceeded. 

Up  to  this  time  the  trade  had  watched  the  various  importa- 
tions with  a  jealous  eye,  suspiciously  fearful  that  one  importer 
might  obtain  an  advantage  over  another,  by  the  admission  of 
his  teas  at  a  lower  rate  of  duty  than  that  paid  by  his  neigh- 
bour. But  just  now  the  alteration  of  the  duty  to  a  fixed 
rate,  to  which  I  have  pre\iously  alluded,  took  eflfect ;  and  the 
only  anxiety  felt  by  all  parties  interested,  was  to  pay  as 
little  duty  as  possible  upon  the  teas  remaining  in  bond  which 
were  liable  under  the  former  law.  Accordingly,  in  the  month 
September,  1836,  Messrs.  Morrison  and  Cryder  yf  ere  fortunate 
enough  to  obtain  the  long  wished  for  testimonials  from  various 
tea  brokers,  which  were  forwarded  in  due  course,  and  with  all 
proper  solemnity,  to  the  Board  of  Trade,  who  transmitted 
them  to  the  Customs  for  further  consideration.  But  still 
they  were  not  up  to  the  mark  ;  for  they  merely  certified  that 
the  teas  were  of  the  same  "standard**  as  the  "bohea"  tea 
passed  by  the  East  India  Company,  at  the  duty  of  \s,  6d. 
per  lb.  Messrs.  Morrison  and  Cryder  were  therefore  callod 
upon  for  more  substantial  proof  in  support  of  their  aUegation, 
but  they  declined  to  trouble  the  brokers  any  more  on  the 
subject. 

Now  it  so  hapi>ened,  that  two  of  the  parties  who  signed 
the  tcstimouials  now  iu  question,  had  previously  coincided 
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with  the  "  inspector  ;"  that  the  tea  was  "  congou ;"  but  the 
"inspector"  could  not  be  induced  to  change  his  opinion, 
although  they  had  changed  theirs.  Still  the  balance  of  evi- 
dence was  in  favour  of  the  applicants,  although  one  of  the 
brokers  who  had  signed  the  certificate  was  forced  to  admit 
that  he  could  not  define  what  "  Fokein  Bohea  "  was,  there 
being  in  fact  no  such  tea.  The  inspector  of  tea  was  quite  at 
a  loss  to  account  for  this  change  of  opinion,  particularly  as 
he  was  in  possession  of  a  letter,  dated  3rd  of  July,  1836,  from 
Mr.  Thomas  Dighton,  the  managing  clerk  to  the  importers, 
who  conducted  the  case  throughout,  in  which  he  expressed 
himself  as  follows : — "  Interested  as  1  am  for  my  friend  Mr. 
Hall,  in  the  matter  of  the  teas  per  "  Universe,"  I  have  lately 
taken  the  opinion  of  many  competent  persons  in  the  trade  as 
to  the  denomination  of  the  different  parcels.  For  those  per 
"  Hooghly  "  the  evidence  is  certainly  against  us,  that  is  the 
majority  of  it,  as  those  who  have  tasted  it  seem  to  think  that 
they  are  something  between  congou  and  campoi,  or  to  that 
effect.  For  those  per  "Universe,"  the  opinion  as  to  one  pile  is 
altogether  in  our  favour ;  for  the  other  rather  doubtful,  inas- 
much as  there  appears  to  be  a  mixture  of  some  sort." 

Several  months  now  elapsed — the  stake  was  great,  and 
neither  the  Government  nor  the  parties  were  inclined  to  give 
way — the  chances,  however,  were  on  the  side  of  the  latter — 
they  could  not  be  in  a  worse  position  by  the  delay  and  the 
new  tea  duties,  which  would  settle  the  question  for  the  future, 
was  a  point  in  their  favour. 

The  subject  was  once  more  revived,  in  March,  1837,  when 
the  Board  of  Trade  directed  that  a  more  general  examina- 
tion than  had  hitherto  been  made  of  the  tea,  should  take 
place,  a  few  chests  only  having  been  inspected  on  the  pre- 
ceding occasion.  This  was  done,  and  five  brokers  again 
asserted  that  the  tea  was  "Fokien  Bohea."  Still  great  doubts 
existed  in  the  mind  of  the  government,  and  those  doubts 
were  not  removed  by  the  accidental  discovery,  that  all  the 
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chests  had  been  originally  marked  in  China,  with  the  Congou 
"  chop"  mark,  but  which  had  been  concealed  by  a  "  Bohea " 
chop  mark  having  been  pasted  over  it.  Moreover,  the  opinion 
of  the  "  inspector'^  although  deserted  by  his  friends,  the  brokers, 
could  not  be  lightly  regarded,  for  on  a  previous  occasion  when 
he  decided  that  a  certain  importation  of  tea  was  "  Bohea,"  in 
opposition  to  the  opinion  of  Messrs.  Travers  and  other  brokers, 
who  declared  it  to  be  "  Congou,"  the  Treasury  thought  it  only 
just  to  abide  by  the  inspector's  opinion,  even  to  the  disadvan- 
tage of  the  revenue,  and  the  same  sense  of  justice  was  still  the 
governing  principle,  for  although  the  Treasury,  before  whom 
the  question  as  to  the  teas  by  the  "  Hooghly"  and  "  Universe," 
was  now  for  the  first  time  brought  by  the  Board  of  Trade, 
considered  that  the  opinion  of  the  "inspector"  should  be 
maintained  and  did  not  approve  of  the  references  which  had 
been  made  to  the  trade,  yet,  seeing  that  a  just  expectation 
had  been  raised  by  that  reference  that  the  opinion  expressed 
would  be  acted  upon  by  the  government,  they  thought  the 
question  had  assumed  a  different  aspect ;—  and  that  it  might 
be  justly  contended  that  in  good  faith  the  government  was 
bound  to  act  upon  the  opinion  obtained  by  the  reference. 
Under  *'  these  special  circumstances/^  the  Treasury  "felt  them- 
selves compelled  "  to  admit  the  tea  at  the  bohea  rate  of  duty. 
So,  after  all,  the  "  congou"  duty  was  not  relinquished  upon 
the  merits,  but  what  appears  to  me  to  have  been  the  waver- 
ing and  frequent  re-opening  of  the  case,  on  the  part  of  the 
Board  of  Trade. 

I  expect  to  be  asked  what  Mr.  William  John  Hall  has  to 
do  with  all  this  ?  Mr.  William  John  Hall  was,  "  under  the 
rose,"  the  owner  of  the  teas  all  the  time.  Mr.  William  John 
Hall,  after  the  release  of  the  teas  brought  them  to  public  sale. 
Mr.  William  John  Hall,  realized  many  thousand  pounds  by 
the  transtictioiiy  yet  Mr.  William  John  Hall  deliberately  as- 
serted to  the  prime  minister  of  the  country  that  he  suffered 
a  loss  of  no  less  than  £10,000. 
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These  statements  are  not  made  upon  conjecture,  for  at  the 
beginning  of  the  year  1836,  when  Mr.  HalPs  teas  were  im- 
ported, the  market  was  so  overstocked  and  depressed  that  the 
utmost  price  that  could  be  obtained  for  the  best  ''  bohea," 
was  from  Is.  Sd.  to  1*.  4c?.  per  pound  whereas  it  can  be  shown 
from  the  actual  account  sales  of  the  tea  sold  by  Mr.  Hall  in 
1837,  that  the  lowest  price  he  received  was  Is.  9ld.  per  pound 
whilst  many  of  the  chests  sold  for  more,  some  realizing  as 
high  as  1*.  10^.  per  pound.  In  the  teeth  of  which,  Mr.  Hall 
thinks  proper  to  assert  in  the  "  Digest,"  that  '^  at  the  time  of 
ultimate  liberation  the  teas  were  sold  at  a  considerable  loss, 
while  those  of  their  competitors  which  were  sold  at  the  period 
of  first  detention  had  yielded  a  satisfactory  jsro/i^"  * 

It  is  asserted  that  the  tea  was  in  the  first  instance  "  asses- 
sed" by  the  inspector,  "  at  the  duty  of  1^.  6c?.  per  lb.,  the 
duty  paid  by  the  importers  and  accepted  by  the  "  collector  of 
Customs," — and  that  "  in  March  1836,  the  duty  they  had 
paid  was  returned."  Every  one  of  these  accumulated  as- 
sertions is  positively  untrue.  The  duty  was  not  paid  at  all, 
and  consequently  could  not  have  been  returned,  for  the  teas 
were  entered  to  be  warehoused,  and  the  warehousing  entry 
was  stopped  by  the  inspector  from  the  very  beginning. 
Secondly,  the  whole  of  the  story  about  the  tea  having  been 
sold  at  Canton  as  "  bohea"  by  the  East  India  Company—  and 
the  delivery  of  a  portion  of  the  stock,  to  another  house  on 
its  arrival  in  London,  at  the  duty  of  \s.  6c?.  per  lb.,  is  an 
after  thought  that  never  occurred  to  the  imagination  of  the 
writer,  until  the  year  1851,  although  such  points,  could  they 

*  When  pressed  upon  this  point  by  the  Select  Committee,  Mr.  Hall  at 
length  admitted  that  there  must  be  some  discrepancy  in  the  statement  he 
had  pubhshed  in  the  **  Digest  ;'*  but  "he  did  not  think  the  teas  sold  for 
more  than  they  would  have  fetched  at  the  time  of  importation — in  fact, 
nothing  could  be  more  lamentable  than  the  manner  in  which  the  whole 
case  broke  down." — See  Questions  2029  and  2032,  Minutes  of  Evidence, 
1582. 
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have  been  established  at  the  time,  would  have  settled  the 
case.  In  the  next  place,  neither  the  "  inspector*'  of  tea  to 
the  East  India  Company  in  London,  nor  the  "  inspector" 
who  had  "  fortunately''  just  arrived  from  Canton,  made  any 
"  declaration"  at  all,  the  former  (Mr.  Hunt)  merely  stated  his 
opinion,  that  the  tea  in  dispute  was,  in  point  of  fact,  "  Fokien 
congou,*^  although  such  as  was  known  in  this  country  as 
"  Fokien  hohea" — but  Mr.  Reeves,  the  inspector  from  Can- 
ton declined  to  offer  any  opinion  whatever  upon  the  subject. 
Again,  the  Customs'  tea  ''  inspector,"  did  not  make  the 
report  falsely  quoted  in  the  "  Digest ;"  the  original — which 
has  been  wilfully  perverted  to  make  it  appear,  that  he  ad- 
mitted a  change  of  opinion  on  tJie  main  point  in  issue,  having 
been  literally  as  follows  : — 

"  I  have  attended  the  examination  of  these  teas  with  the 
five  brokers,  whose  names  are  attached  to  the  certificate, 
and  I  beg  to  state  that  the  method  of  the  examination  has 
been  satisfactory,  and  at  once  does  away  with  an  objection 
raised  in  my  last  report,  viz.,  that  the  former  certificates  had 
been  given  upon  a  few  samples  selected  by  Mr,  Maccaughey,  yet 
in  the  face,  ^c." 

The  reader  by  comparing  this  report  with  the  quotation 
from  the  "  Digest,"  will  at  once  see  the  artfulness  of  the 
perversion,  he  will  also  at  once  be  convinced,  that  the  original 
report  of  the  "  inspector"  was  well  known  to  the  importers, 
and  that  this  case  at  all  events,  is,  therefore,  no  proof  of  the 
"  secrcsy"  of  the  officers'  reports.  Yet  the  Charlotte  Row 
Committee  in  commenting  upon  the  case,  think  fit  emphati- 
cally to  remark  that,  "  the  seizing  officer  states  the  examu 
nation  has  removed  the  impreision  on  ray  mind  when  I  made 
my  last  report.  He  had  made  a  statement  of  some  secret 
information,  as  to  which  the  petitioner  was  kept  entirely  in 
the  dark,  and  from  his  ignorance  of  which  alone,  the  same 
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impression  was  left  to  fix  itself  in  the  minds  of  the  Board  and 
of  the  Treasury/' 

Thus  out  of  the  meagre  amount  of  cases — adduced  to  show 
the  mysterious  "  secresy"  of  the  proceedings  of  the  Board  of 
Customs  and  the  irresponsibility  of  the  officers,  not  one  is 
in  point. 

The  Charlotte  Row  writer  assumes,  that  the  Commissioners 
and  officers  of  Customs  have  nothing  to  do  but  collect  the 
revenue,  and  act  as  a  "  fiscal  police'^  for  the  prevention  of 
smuggling.  Now,  although  the  collection  of  a  revenue  of 
.€22,000,000  per  annum,  by  duties  leviable  on  different 
articles  of  commerce,  varying  according  to  their  kind, 
quantity,  quality,  or  vahie, — regulated  at  the  same  time  by 
treaties  of  reciprocity  and  commerce  with  foreign  countries, 
requires  a  very  considerable  amount  of  watchfulness,  judg- 
ment and  integrity,  that  is  by  no  means  the  only  labour  that 
devolves  upon  the  Commissioners  of  Customs.  How  multi- 
farious are  their  duties,  I  have  already  shown  in  the  chapter 
on  the  '*  Constitution  and  Management  of  the  Board ;"  and 
as  to  the  mere  putting  a  stop  to  smuggling  upon  which  so  much 
stress  is  laid  by  the  writers  of  Charlotte  How,  it  forms  per 
se,  a  comparatively  minor  part  of  their  occupation.  But, 
perhaps,  I  cannot  better  illustrate  this  than  by  describing 
the  various  distinct,  though  very  comprehensive,  branches, 
into  which  the  business  of  this  enormous  establishment  is 
dealt  with  by  the  Board,  and  the  methodized  manner  in 
which  it  is  brought  under  their  consideration. 

The  first  or  secretary's  branch,  conducts  all  papers  referred 
from  the  Treasury  Council  office,  or  Board  of  Trade,  and  pre- 
pares the  reports  in  reply,  as  well  as  all  memorials  upon 
other  subjects.  From  this  branch  are  also  issued  all  minutes 
and  general  orders,  and  their  publication,  for  the  information 
and  guidance  of  the  trade.     It  sees  that  all  returns  called  for 
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by  Parliament  are  duly  made.  It  conducts  all  those  difficult 
questions  relating  to  goods  bearing  "British  marks  or  brands/' 
cases  of  undervaluation^,  &c.,  &c. :  in  fact  all  papers  of  un- 
usual importance,  although  relating  to  other  branches  of  the 
secretary's  department,  are  handed  over  to  this,  in  order  to  be 
brought  under  the  consideration  of  the  Board  by  the  secre- 
tary himself.  The  number  of  papers  which  pass  through  this 
branch,  annually,  amounts  to  many  thousands. 

The  second,  or  assistant's  secretary's  branch,  attends  to  all 
questions  affecting  the  establishment,  the  appointment,  pro- 
motion and  removal  of  officers,  inquiries  into  their  conduct,  and 
their  retirement  on  superannuation  allowances  or  gratuities. 
In  connection  with  this  subject,  it  also  receives  all  the  reports 
of  the  Commissioners  or  Sun'cyors  General  on  their  inspection 
of  the  out  ports ;  all  questions  respecting  the  remittance  of 
the  revenue  from  those  places ;  and  all  subjects  referred  for 
the  inquiry  of  special  committees  of  the  Board.  As  well  as 
many  other  matters  of  minor  importance,  which  it  is  not 
worth  while  here  to  recapitulate,  but  with  very  slight  excep- 
tions the  mercantile  community  have  no  concern  whatever 
in  this  branch  of  the  business.  The  number  of  papers  which 
passed  through  this  Department  of  the  secretary's  office  in 
the  year  1851  was  about  6000. 

The  third,  or  long  room  branch,  has  the  supervision  of  all 
papers  submitted  to  the  Board  on  subjects  connected  with  the 
long  room  or  warehousing  business,  comprising  the  return  of 
duties  overpaid ;  remission  of  duty  on  goods  lost  by  leakage ; 
delivery  of  articles  duty  free  or  for  private  use ;  and  all  sub- 
jects connected  with  the  exemption  or  charge  of  duty,  or  the 
landing  or  entry  of  goods — registry  and  licences  of  vessels — 
wreck  and  salvage  cases — approval  of  bonded  warcliouses — 
legal  quays — wharves — and  the  discharge  or  shipment  of  goods 
at  other  places.  Tlie  number  of  papers  in  this  brnnrh,  in  the 
year  1851,  was668^1r,  most  of  which  were  of  course  mercantile. 
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In  the  fourth,  or  "  payments ''  branch,  are  conducted  all 
questions  relating  to  the  building  or  repairs  of  the  Crown 
premises,  vessels,  boats,  &c. — the  supply  of  stores  and  other 
articles — all  papers  respecting  rents  and  taxes — and  the 
general  payments  of  the  department, — whether  of  the  bills  of 
tradesmen  or  of  sums  due  to  the  ofl&cers ;  but  as  these  pay- 
ments do  not  include  return  of  duties,  the  merchants  have  no 
interest  in  them.  The  number  of  papers  brought  before  the 
Board  by  this  department  in  the  year  1851,  was  4271. 

On  the  5th,  or  '^  seizure ''  branch,  devolves  the  management 
of  all  papers  on  the  subject  of  seizures  or  prosecutions — the 
fisheries — merchant  seamen — passengers'  act,  &c.,  and  all  other 
miscellaneous  matters  not  included  in  the  other  branches. 
The  papers  in  this  department,  in  the  year  1851,  amounted 
to  3516,  of  which  only  2457  related  to  seizures  and  penalties 
for  the  whole  of  the  United  Kingdom. 

The  sixth  branch  is  the  "  plantation,^'  wherein  are  con- 
ducted all  colonial  and  quarantine  matters,  and  questions 
relating  to  the  Navigation  Laws.  The  number  of  papers  in 
this  branch  for  the  same  period  was  1500. 

The  total  number  of  papers  submitted  by  these  several 
branches  of  the  secretary's  office,  for  the  consideration  of  the 
Board  in  the  course  of  the  year,  including  the  London  appli- 
cations, recorded  at  the  Petition-office,  amounted,  therefore, 
to  upwards  of  30,000. 

I  have  entered  into  this  detail  (otherwise  here  out  of  place) 
in  order  to  show  conclusively  that  the  business  connected  with 
smuggling,  prosecutions,  and  penalties^  constitutes  only  a  very 
small  part  of  the  whole ;  and  yet  this  is  the  only  branch  to 
which  the  Charlotte  Bow  legislators  have  alluded ;  and  it  is 
only  to  a  fraction  even  of  this  part  that  the  remedy  they  sug- 
gest would  apply.  They  propose,  that  the  Board  should  throw 
open  their  doors  to  the  ^' press ;"  and  the  "  bulVs  eye"  of  public 
opinion  "  that,  in  all  cases,  the  officers  as  accusers  should  be 
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confronted  before  the  Board  with  the  parties  they  accuse,  iu 
order  that  the  latter  may  hear  all  the  statements  of  the  officers ; 
and  that  they  shall  be  furnished  with  "  a  written  decision  of  the 
Board,  containing  the  grounds  of  the  judgment/'  So  that  the 
most  arrant  smugglers  mayreceive  full  advertisement  of  all  the 
proofs  against  them,  and  of  course  be  fully  prepared  to  defeat 
the  ends  of  justice  when  the  case  shall  come  before  the  proper 
tribunal,  viz.,  a  court  of  law ;  for  it  is  to  this  class  of  cases 
only  that  the  expression  of  "  accusers  "  and  "  accused  "  ^vill 
apply,  although  it  is  the  manifest  intention  of  the  "  Digest  " 
to  create  an  impression,  so  adverse  to  the  fact,  that  the  mer- 
cantile community  are  under  the  eternal  ban  of  the  Customs' 
officers.  Another  of  their  practical  suggestions  is,  that  "an 
impartial  tribunal,  such  as  that  which  the  appointment  of  a 
magistrate  would  eflfect,  should  take  the  adjudication  of  all 
questions  betwixt  the  Crown  and  the  subject,  out  of  the  juris- 
diction of  the  mere  detective  force  of  the  Customs.*'  Upon 
this,  comment  would  be  superfluous. 

There  is  no  civil  department  that  I  am  aware  of  except  the 
Excise,  which  possesses  the  power  and  sits  as  a  court  of  justice ; 
and  as  express  allusion  is  made  in  the  "  Digest,''  to  the  powers 
of  the  Commissioners  of  Excise  in  this  respect — in  contradis- 
tinction to  the  "  secresy,"  of  the  proceedings  of  the  sister  es- 
tabUshment,  I  shall  briefly  advert  to  the  exact  power  with 
which  the  Commissioners  of  Excise  are  invested. 

All  cases  which  involve  the  seizure  of  goods  or  the  en- 
forcement of  pecuniary  penalties,  are  reported  by  their  officers 
and  become  the  subject  of  application  from  the  parties,  in  a 
manner  precisely  similar  to  that  pursued  in  the  Customs. — 
If  the  Board  of  Excise  think  flt,  upon  these  representations, 
to  waive  the  forfeiture  of  the  goods  or  remit  the  penalties 
u^)on  conditions,  they  do  so — but  if  they  consider  that  the 
proceedings  should  go  forward,  three  of  the  Commissioners  of 
that  department  arc  authorized  by  the  Excise  Act  of  the  7  &  8 
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Geo.  4,  c.  53,  to  sit  at  the  Excise  office  as  magistrates,  in 
order  to  hear  and  adjudicate  upon  the  cases,  and  thereupon 
enforce  the  penalties  or  forfeitures.  If  the  parties  demur  to 
this  judgment  their  only  appeal  is  to  the  Court  of  Exchequer 
— the  goods  or  penalty  as  the  case  may  be,  being  deposited  to 
abide  the  judgment.  This  regulation  can  of  course  only  apply 
to  London,  and  all  cases  occuring  in  the  country  are  brought 
before  two  or  more  justices  of  the  peace,  from  whose  deci- 
sion an  appeal  lies  to  the  justices  at  quarter  sessions. 

This  system  may  operate  well  with  the  class  of  offences  com- 
mitted against  the  Excise  laws.  These  consist  chiefly  of 
the  evasion  of  ^'  growing"  duties  chargeable  day  by  day  as  the 
manufactures  proceed  on  the  premises  of  the  traders  through- 
out the  country,  the  use  of  illicit  stills,  adulteration  of  spirits 
selling  goods  without  licence,  &c.  &c.  In  these  cases  the 
parties  are  summoned  to  appear  on  the  spot,  and  are  pro- 
ceeded against  by  information, — but  the  offences  which  fall 
under  the  Customs'  laws  are  of  a  totally  different  character. 

If  a  party  is  detected  in  the  act  of  smuggling,  he  is  imme- 
diately taken  before  the  magistrates  in  London,  or  the  local 
justices  in  the  country,  who  hear  the  statements  of  the  offi- 
cers as  well  as  the  accused,  or  of  counsel  on  his  behalf,  and 
decide  according  to  the  circumstances.*  Any  alteration  in 
this  respect  would  therefore  extend,  not  restrict,  the  powers 
of  the  Customs'  Commissioners. 

If  goods  be  seized,  and  the  case  is  so  flagrant  that  the  Cus- 
toms' authorities  do  not  feel  themselves  justified  in  mitigating 
the  law,  the  seizure  is  returned  into  the  Exchequer  for  prose- 


*  It  is  a  curious  fact,  that  whilst  the  authors  of  the  "Digest,"  are 
seeking  to  assimilate  the  practice  of  the  Customs  with  that  of  the  Excise, 
an  act  was  passed  in  the  very  last  session  of  Parliament  extending  to  the 
magistrates  in  London  the  same  jurisdiction  in  Excise  cases  as  they  already 
have  in  Customs  cases! ! — Vide,  "Excise  Summary  Proceedings,"  Act, 
15  Vict.  ch.  61. 
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cution ;  but  such  cases  are  very  rare,  the  seizures  being 
generally  of  so  petty  a  nature,  that  the  parties  in  the  great 
majority  of  cases  do  not  even  claim  them ;  an  observation 
which  equally  applies  to  the  seizures  of  greater  magnitude 
made  from  smugglers  on  the  coast. 

In  such  cases  as  these,  the  "  open  court "  system  would 
therefore  be  clearly  inoperative.  The  only  class  of  seizures, 
or  rather  nominal  detentions,  to  which  such  a  system  could 
be  in  any  way  applied,  would  be  those  of  goods  stopped 
by  the  oflBcers  for  not  having  been  duly  reported,  incor- 
rectly entered,  or  undeiTalued  for  the  duty.  Now,  this 
is  the  class  of  cases  in  which  the  merchant  is  generally 
interested ;  but  in  these  the  goods  are  seldom,  if  ever  even- 
tually treated  as  a  seizure.  In  most  cases  the  irregularity 
is  admitted  by  the  importers,  who  are  content  to  submit  to 
the  payment,  on  restoration  of  their  goods,  of  a  small  fine  as 
a  minor  punishment.  But  it  is  by  no  means  the  case,  that 
fines  are  always  imposed  in  such  cases,  as  asserted  in  the 
"  Digest ;"  for  they  are  never  inflicted  on  account  of  mere 
informalities  in  the  reports  of  vessels,  and  not  often  for 
inaccuracies  in  entries,  except  for  undervaluation.  Most  of 
these  cases  are  disposed  of  in  a  few  hours,  the  goods  are  re- 
quired, and  relief  is  immediately  given ;  and  in  what  way 
the  merchant  would  be  benefitted  by  being  summoned  to 
attend  before  the  Board  on  a  given  day  to  have  his  case  de- 
cided, I  am  at  a  loss  to  conceive;  and  I  am  quite  certain, 
that  in  ninety-nine  cases  out  of  a  hundred,  he  would  not 
take  the  trouble. 

It  must  also  be  borne  in  mind  that  such  a  system  could 
only  apply  to  transactions  in  London.  The  merchants  at 
the  one  hundred  and  twenty  outports  would  have  no  such 
privileges,  for  I  do  not  suppose  that  even  the  Charlotte  Row 
Committee  would  contend  that  justices  of  the  peace  should 
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settle  the  value  of  goods  subject  to  ad  valorern  duties.*  So 
that  after  all,  such  a  system,  even  if  practicable,  would  be 
only  a  partial  and  most  inefficient  remedy.  And  how  truly 
inconsistent  is  such  a  proposition  on  the  part  of  the  Char- 
lotte Row  Committee ;  they  complain  of  the  enormous  powers 
at  present  entrusted  to  the  Customs'  Commissioners,  and 
the  arbitrary  manner  in  which  they  exercise  them,  and  in 
the  same  breath  recommend,  that  those  powers  should  be 
extended. 

Having  now  shown,  and,  as  I  hope,  most  conclusively,  the 
utter  impracticability  of  this  proposition  as  one  of  universal 
application  in  Customs'  cases,  and  the  uselessness  of  its  local 
operation,  I  have  only  to  add,  that  so  far  from  the  commis- 
sioners being  inaccessible, — part  of  the  "  secret ''  system 
alleged  to  exist, — an  interview  is  never  denied  to  any  body 
having  business  before  them,  and  such  instances  are  of  fre- 
quent occurrence.  In  matters  of  general  importance,  con- 
ferences are  constantly  held  between  the  Board  or  superior 
officers  of  the  Customs  and  deputations  from  the  trade  or 
influential  members  connected  therewith ;  and  as  to  the  pro- 
ceedings of  the  Board  being  "  secret,''  in  the  acceptation  of 
the  term  implied  in  the  "  Digest,"  there  is  no  foundation  for 
the  charge.  The  business  is  conducted  in  precisely  the  same 
manner  as  in  every  other  public  department,  including,  as  I 
have  already  stated,  even  the  Excise,  where  the  Charlotte 
Row  Committee  erroneously  state,  that  petitioners  have  access 
to  the  reports  of  the  officers.  Nor  are  the  Dock  Companies 
themselves  excluded   from  this  universal  rule.     Those  who 

•  The  question  of  substituting  rated  for  ad  valorem  duties  is  once 
more  under  the  consideration  of  the  Customs,  and  it  is  a  remarkable  fact, 
that  the  alteration  is  met  by  considerable  opposition  from  that  portion 
of  the  mercantile  community  interested  in  this  branch  of  commerce,  and 
to  whose  benefit  according  to  the  ''  Digest "  it  would  most  materially 
operate. 
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have  mercantile  transactions  at  the  Custom  House,  are  in 
constant  personal,  and  bv  no  means,  unfriendly,  communica- 
tion with  the  officers.  But  as  a  very  considerable  portion  of 
the  attention  of  the  Commissioners  is  devoted  to  the  general 
management  of  the  vast  department  under  their  control,  and 
to  subjects  in  no  manner  relating  to  the  interests  of  the  mer- 
cantile community,  as  I  have  fully  shown,  how  could  the 
press  or  the  public  "  buirs  eye  '*  be  allowed  access  to  the 
Board-room,  as  their  humour  prompted  ? 

Tlie  reformers  at  Charlotte  Row  seem  to  be  unaware,  that 
the  great  bulk  of  the  business  of  the  trading  community,  both 
in  London  and  the  country,  is  conducted  by  the  officers 
without  the  slightest  necessity  for  the  intervention  of  the 
Commissioners.  It  is  only  when  the  circumstances  of  any 
particular  case,  requiring  a  relaxation  of  the  law,  which  it  is 
not  within  the  province  of  the  subordinates  to  concede, — 
unusual  indulgences,  remission  of  penalties,  or  on  account  of 
difference  of  opinion  between  the  officers  and  the  parties 
interested — that  an  appeal  to  the  Board,  as  the  heads  of  the 
department,  is  necessary.  In  such  instances,  it  is  unques- 
tionably true,  that  written  applications  are  required,  for  as 
the  deputy  chairman,  Mr.  Dawson,  justly  observed  to  the 
select  committee  of  the  House  of  Commons,  "  Litera  scripta 
mauet** 

The  Board  of  Customs,  or  the  Treasurj^  as  the  case  may 
be,  have  the  written  statements  of  the  officers  and  applicants 
before  them,  and  having  no  personal  interest  whatever  in  the 
matter,  decide  according  to  the  law  and  the  circumstances. 
References  to  the  Surveyors* -general,  who  are  superior  to, 
and  wholly  disconnected  from,  the  officers  first  concerned, 
are  frequent,  as  well  in  the  first  instance,  as  in  the  event  of 
any  further  appeal.  On  such  occasions,  the  officers  and  the 
applicants  generally  attend,  as  in  the  case  of  Mr.  Hutchin- 
son J  and  the  Surveyors' -general,  having  heard  both  parties, 

QQ 
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report  their  opinion  to  the  Board.  It  is,  however,  by  no 
means  uncommon  for  the  complainants  to  decline  this  ordeal, 
finding  it  easier  to  make  statements  than  to  substantiate  them. 
The  privilege  of  irresponsibility  gives  a  latitude  to  ex- 
pression, which  is  too  often  indulged  in  by  those  who,  unac- 
quainted with  official  life,  do  not  anticipate  the  test  to  which 
their  ex  parte  statements  will  be  submitted. 

These  observations  are  confined,  for  the  most  part,  to  cases 
in  which  no  malajides  is  imputed  ;  for  in  cases  of  intentional 
evasion,  fraud,  or  smuggling,  it  must  be  obvious  to  every  one 
of  common  capacity,  that  to  communicate  the  reports  made 
by  the  officers,  or  the  confidential  communications  received 
from  other  parties,  to  the  persons  implicated,  would  defeat 
the  ends  of  justice  and  ensure  the  impunity  of  the  offenders. 
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CHAPTER  X. 

"CONFISCATIONS  AND  BLOOD  MONEY." 

Having  accepted  the  former  titles  under  which  it  has  pleased 
the  Charlotte  Row  writer  to  classify  his  various  charges  against 
the  Customs'  Department,  I  feel  constrained  to  adopt  the  very 
indecorous  head  with  which  he  surmounts  his  tenth  chapter. 
It  is  a  humiliating  symptom  of  our  retrogression  in  a  line  of 
controversial  literature,  which  the  majesty  of  Burke,  the  ele- 
gance of  Bolingbroke  and  the  grace  of  Addison  did  not  dis- 
dain to  ennoble,  that  writers,  who  assume  to  be  the  especial 
guardians  of  the  great  mercantile  interests  of  London,  should 
deem  it  expedient  to  use  language  unworthy  of  gentlemen. 
Well  might  the  delicate  composer  of  the  "  Digest"  anticipate 
that  the  title  which  he  prefixed  to  this  chapter  of  his  work, 
would  be  regarded  as  containing  "  hard  words,"  and  "  strong 
expressions."  Must  it  not  have  been  such  polished  phraseo- 
logy, that  my  kind  critic  in  the  Daily  News  had  in  view  when 
he  contrasted  the  decorum  that  distinguished  Customs'  ad- 
vocacy with  the  obscene  characteristics  of  Customs*  vitupera- 
tion. I  must  deny,  however,  the  "  hardness  "  of  words  which 
are  simply  harmless,  and  impugn  pretensions  to  strength,  where 
he  who  has  strung  those  words  together,  confesses  their  intem- 
perance and,  by  his  own  showing,  demonstrates  their  imbe- 
cility. 

I  am  glad  to  find  him  coming  at  once  to  the  point  proposed 
to  be  debated  under  the  above  argument.  In  discussing  this 
he  relies  upon  very  slender  evidence,  considering  the  gravity 
of  his  accusations.     After  preparing  the  public  for  proof^j 
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which  he  can  adduce  in  abundance  and  which  he  declares 
"  are  all  ready  for  substantiation  by  competent  witnesses/' 
his  undertaking  evaporates  in  "  an  outline  of  one  of  nuraer- 
"  ous  cases  wherein  the  commissioners  of  Customs  by  means 
"  of  bribes  and  of  the  blood  money  fund,  as  it  was  called  at  the 
"  Custom  House  to  servants  of  merchants  and  others,  seduced 
"  them  to  betray  their  employers/' — This  is  rather  a  sorry 
mode  of  substantiating  a  host  of  proofs  by  an  adequate  muster 
of  "  competent  witnesses/' 

Let  me  now  proceed  in  accordance  with  my  former  course 
of  examination  to  investigate,  not  only  his  "  outline  of  one 
of  numerous  cases/'  but  every  other  case  which  follows  in  its 
order,  from  the  extracts  which  he  makes  from  the  reports 
of  the  Dock  Companies,  to  his  borrowed  misrepresentations 
from  the  congenial  Weekly  Dispatch, 

The  first  Case  is  as  follows : — 

"I.  In  the  year  1838,  a  person  who  had  been  for  many  years  the 
foreman  to  a  house  largely  engaged  as  importers  and  dressers  of 
cochineal,  entered  into  an  arrangement  with  the  Commissioners  of 
Customs  that  on  a  certain  considerable  sum  being  secured  to  him  he 
would  betray  his  employers  into  their  hands  under  the  following  cir- 
cumstances : — 

••  This  house  was  in  the  habit  of  receiving  almost  daily  from  the 
Docks  very  large  quantities  of  cochineal  to  dress  and  prepare  for  ex- 
portation, under  a  general  bond  to  the  Customs,  that  they  should  re- 
turn to  the  dock  warehouses,  within  a  defined  period,  the  like  weight 
taken  out. 

•'  Their  foreman  avowed  himself  to  be  the  discoverer  of  a  process  in 
the  dressing  of  the  cochineal,  by  which  it  might  be  loaded  with  sul- 
phate of  barytes  to  the  extent  of  10  per  cent,  in  weight,  and  which 
had  been  adopted  and  practised  by  his  employers  for  many  years  to 
their  gain  of  6s.  ^d.  per  lb.  (the  then  market  price  of  cochineal),  be- 
yond the  fair  profits  of  their  trade,  and  to  the  damage  of  the  buyers 
of  the  article.  Upon  making  this  statement  he  was  assured  in  writ- 
ing of  good  weekly  wages  as  well  as  of  a  considerable  sum  from  the 
"  blood  money  Hst,"  together  with  a  share  of  the  goods  when  condemned 
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and  a  large  participation  iu  the  calculated  amercement  of  the  parties 
in  Exchequer  penalties. 

"  These  preliminaries  being  satisfactorily  settled,  a  large  staff  of 
oflScers  suddenly  entered  the  premises  and  seized  and  carried  off  all 
the  cochineal  in  stock,  for  being  loaded  with  sulphate  of  barytes 
which  in  law  was  neither  offence  nor  ground  of  seizure. 

"  Pending  the  Exchequer  proceedings,  a  suggestion  from  the  Cus- 
toms was  made  to  the  warehouse  clerk  of  the  parties  to  join  the  fore- 
man, and  upon  a  promise  of  weekly  *  blood  money,'  and  a  situation 
in  tlie  Honourable  Customs'  service,  he  consented,  and  nightly  re- 
mained in  the  counting-house,  and  copied  from  their  books  the  re- 
ceipts and  deliveries  of  cochineal  for  several  years,  and  in  the  morn- 
ing delivered  them  to  his  confederate,  who  handed  them  to  the  soli- 
citor of  Customs,  that  he  might  establish,  if  possible,  a  case  of  fraud 
againse  the  house  in  question. 

"  Their  warehouses  were  shut  up  for  several  months,  and  three  in- 
formations were  filed  in  the  Court  of  Exchequer  for  the  condemnation 
of  what  will  be  seen  turned  out  to  be  an  unjust  seizure.  The  case 
was  met  in  the  Exchequer,  and  the  most  eminent  counsel  of  tlie  day 
were  retained,  with  high  fees  on  each  information,  and  on  its  being 
heard,  the  leading  counsel  in  a  few  minutes  convinced  the  Lord  Chief 
Baron,  that  under  the  bond  the  seizure  could  not  be  sustained.  The 
judge  so  ruled,  verdicts  being  taken  against  the  Crown,  and  the  whole 
of  the  cochineal  was  subsequently  returned  to  the  merchant  s  ware- 
house at  the  public  expense. 

♦'  The  proceedings  cost  the  country,  as  usual,  a  very  large  sum,  by 
payments  to  counsel,  witnesses,  chemical  analysis,  &c.,  and  the  chair- 
man of  that  day  directed  further  proceedings,  by  appeal,  to  be  adopted, 
and  the  mcrcliants  submitted  to  the  payment  of  a  sum  named  to 
avoid  further  litigation  and  expense. 

•'  The  chairman  then  endeavoured  to  get  rid  of  his  informers  and 
assistants.  To  one  he  gave  the  appointment  as  a  gbu  weighsr,  but 
his  name  boing  low  in  the  alphabet,  in  which  order  these  men  ave 
always  taken,  he  found  at  the  end  of  a  few  weeks  that  ho  "  gained  a 
loss,"  by  daily  attendance  at  the  Custom-bouse,  in  the  vain  hope  of 
boing  employed  at  tlie  fixed  pay  of  2*.  W.  per  day.  lie  afterwards 
applied  for  some  remuneration  for  the  loss  of  bis  situation  at  the 
cochineal  works,  while  endeavouring  to  serve  the  Crown,  but  as  ho 
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could  give  no  further  information  he  could  get  no  further  pay,  and 
very  soon  afterwards  betook  himself  to  another  employment,  "which  he 
still  follows."— (12(A  Report,  Case,  No.  132.) 

For  the  information  of  such  of  my  readers  as  are  unac- 
quainted with  the  Customs'  warehousing  regulations,  I  must 
observe,  that  as  a  matter  of  indulgence  and  for  the  benefit  of 
the  labouring  population  of  this  country,  the  importers  of  cer- 
tain kinds  of  bonded  goods  are  allowed  to  take  them  out  of 
warehouse  for  the  purpose  of  dressing,  dying,  or  otherwise 
improving  their  condition  or  preparing  them  for  exportation, 
the  understanding  upon  which  the  concession  is  granted  being 
that  the  goods  after  they  have  undergone  the  requisite  opera- 
tions shall  be  duly  returned  into  the  warehouse,  as  specially 
provided  by  bond  into  which  the  parties  are  required  to 
enter. 

One  of  the  articles  included  in  this  permission  is  cochineal, 
of  which  there  are  several  sorts,  Mexican,  East  Indian,  and 
and  an.  inferior  kind  called  Granilla,  the  Mexican  being  by 
far  the  most  valuable.  Cochineal  is  a  very  small  insect, 
gathered  on  the  leaves  of  the  opentice,  and  being  dried,  is 
used  as  a  scarlet  die.  It  varies  much  in  appearance ;  that 
which  has  a  smooth  surface,  and  is  uniform  in  colour,  being 
the  most  desirable;  but  much  of  it  has  a  rough  exterior, 
which  materially  detracts  from  its  quality  and  value.  Vast 
quantities,  though  warehoused  in  this  country,  are  intended 
for  exportation ;  and  in  order  that  it  might  be  shipped  for 
foreign  countries  in  the  best  possible  condition,  Messrs.  Kirk 
and  Co.  obtained  permission  from  the  Treasury  in  the  year 
1 826  to  take  it  out  of  bond  for  the  purpose  of  dressing,  and 
this  permission  was  continued  to  that  firm,  (now  Kirk  and 
Knight,)  by  the  Board  of  Commissioners  for  many  years ;  but 
in  the  year  1838,  information  was  given  to  the  Customs,  not 
as  stated  in  the  "  Digest "  to  the  Commissioners,  under  "  an 


307 

arrangement,"  but  voluntarily  to  the  officers,  that  Messrs. 
Kirk  and  Knight,  instead  of  merely  dressing  and  colouring 
the  cochineal  (which  was  effected  by  a  coating  of  gum,  with 
ivory  black  superadded),  had  been  in  the  practice  of  loading 
it  with  barytes,  a  colourless  powder  of  great  specific  gravity, 
whereby  the  weight  of  the  article  was  increased  at  least  one 
tenth,  and  as  it  was  by  weight  that  the  cochineal  was  de- 
livered from  and  returned  to  the  warehouse,  Messrs.  Kirk 
and  Knight  were  enabled  to  appropriate  the  surplus  to  their 
own  use,  duty  free ;  a  double  fraud  was  thus  committed,  first 
on  the  revenue,  for  the  duty  on  cochineal  at  that  time  was 
no  less  than  6*.  6d.  per  lb.,  and  secondly,  on  the  party  to 
whom  the  cochineal  belonged  in  this  country,  or  to  the  pur- 
chaser abroad. 

The  "  Digest "  states  that  Messrs.  Kirk  and  Knight  were 
"  in  the  habit  of  receiving  almost  daily  from  the  docks  very 
"  large  quantities."  The  reader  will  not  therefore  be  sur- 
prised to  hear,  that  the  quantity  of  cochineal  alleged  to  have 
been  abstracted  and  smuggled  into  consumption,  had  been 
upwards  of  500,000  lbs.,  the  duty  thereon,  of  which  the 
revenue  had  been  defrauded,  being  no  less  than  £156,250, 
and  of  course  to  that  extent,  if  true,  the  fair  dealer  had  been 
injured. 

Upon  the  receipt  of  this  important  information,  the  officers, 
after  some  preliminary  inquiries,  proceeded  to  the  premises 
of  Messrs.  Kirk  and  Knight,  and  after  some  delay,  obtained 
access  to  the  room  in  which  the  cochineal  was  dressed,  and 
there  they  found  a  cask  of  barytes,  which  they  were  told  was 
whitening ;  but,  having  prosecuted  their  search  and  found  a 
quantity  of  cochineal  recently  taken  out  of  bond,  part  of 
which  had  been  loaded  in  the  manner  described,  they  made 
seizure  of  the  whole,  together  with  the  cask  of  so-called 
whitening,  subsequently  admitted  to  be  barytes. 

These  goods  were  returned  into  the  Court  of  Exchequer, 
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where  in  due  course  tlic  question  was  tried ;  but  Lord  Abinger, 
before  whom  the  cause  was  heard,  expressed  an  opinion  that 
the  officers  of  the  Customs  had  effected  their  seizure  prema- 
turely, inasmuch  as  the  fraud,  though  in  progress,  could  not 
be  considered  to  be  completed  tmtil  the  goods  had  been  re- 
turned into  the  ivarehouse;  and  further,  that  evidence  of  former 
transactions,  not  detected  at  the  time,  was  inadmissible.  The 
then  solicitor-general  having  in  vain  attempted  to  persevere 
with  the  case,  consented  to  a  verdict  for  the  defendant ;  but 
the  Attorney- General,  who  was  not  at  the  time  in  court,  did 
not  choose  to  abandon  the  prosecution,  and  on  the  21st  April 
1838,  moved  for  a  rule  for  a  new  trial  on  the  ground  of 
wrong  direction  and  improper  rejection  of  evidence. 

This  rule  nisi  was  granted,  the  cochineal  being  in  the 
meantime  delivered  over  to  the  defendants,  but  samples 
were  retained  by  order  of  the  court. 

On  the  7th  June,  the  case  was  fully  argued  before  the 
judges,  who  took  time  to  consider ;  but  the  defendants,  in- 
stead of  waiting  the  judgment  of  the  court,  sought  to  make 
their  peace  with  the  Crown,  and  to  that  end  consented  to 
pay  a  penalty  of  £3,000,  a  sum  so  utterly  insignificant  as  to 
be  quite  unworthy  of  being  stated  in  the  candid  and  in- 
genuous "  Digest." 

After  this  conclusive  illustration  of  oppression  on  the  one 
hand,  and  the  passive  endurance  of  injured  innocence  on  the 
other,  the  *'  Digesters ''  indulge  their  readers  with  two  quota- 
tions, which,  I  presume,  are  also  intended  as  cases,  though 
unnumbered. 

The  first  is  an  extract  from  the  ex  parte  petition  presented 
by  the  St.  Katherine  Dock  Company  about  a  year  since  to 
the  House  of  Commons,  complaining  of  the  conduct  of  the 
Commissioners  of  Customs  in  connection  with  the  late  pro- 
ceedings against  the  companies.     They  say, — 

"  Your  petitioners  conceive  that  they  have  just  ground  to  complain 
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of  the  mode  adopted  by  the  Commissioners  of  Customs  for  obtaining 
information  relative  to  the  goods  deposited  in  your  Petitioners'  Docks. 
Some  parties  who  had  been  discharged  from  the  service  of  your  Peti- 
tioners on  account  of  suspicions  being  entertained  that  they  were 
concerned  in  the  abstraction  of  goods  from  the  Docks,  or  on  account 
of  other  misconduct,  have  been  taken  into  the  pay  of  Her  Majesty's 
Commissioners  of  Customs,  and  have  been  brought  into  the  Docks  by 
their  officers,  and  paraded  through  the  Docks  and  warehouses  of  your 
Petitioners ;  and  your  Petitioners  have  just  reason  to  suppose  that 
some  of  the  servants  of  the  Company  have,  by  the  offer  of  bribes, 
been  induced  to  give  false  information  to  the  Customs  ;  that  some 
of  the  goods  seized  by  the  Officers  of  the  Customs  have  been  planted 
in  the  very  place  where  they  were  found  by  the  persons  who  gave  the 
information,  for  the  express  purpose  of  being  so  seized,  and  that  some 
of  the  Agents  or  Officers  of  the  Customs  have  tampered  with  the  ser- 
vants of  the  Comi)any,  and  ofifered  bribes  for  information  relative  to 
goods  in  the  Docks. 

That  the  proceedings  adopted  by  the  Customs  and  its  officers  have 
caused  a  great  state  of  demoralization  and  insubordination  among  the 
Dock  labourers,  and  the  ordinary  duties  of  the  Docks  have  been  most 
materially  interfered  with." — {^th  Report,  Case  No.  33.) 

The  foregoing  extract  embraces  a  series  of  charges,  which, 
if  true  to  half  the  extent  alleged,  would  cover  the  Commis- 
sioners of  Customs  with  infamy.  If  they  suborned  the  ser- 
vants of  the  Dock  Companies,  not  merely  to  betray  their 
employers,  but  to  give  false  evidence  against  them,  not  a 
moment  should  have  been  lost  by  the  Directors  of  those  com- 
panies in  bringing  the  official  delinquents  to  the  felons'  bar. 
At  all  events,  the  very  first  piece  of  evidence  that  should 
have  been  placed  before  the  Customs'  Select  Committee, 
whose  especial  province  it  was  to  sift,  not  only  the  fiscal  ad- 
ministration, but  the  moral  conduct  of  the  Board,  should 
have  been  the  startling  and  damning  testimony  upon  which 
the  St.  Katherine*8  Dock  Directory  make  this  heinous  charge. 
Has  this  been  done?  Has  a  particle  of  evidence  been  laid 
before  the  Select  Committee  to  warrant  these  serious  accu- 
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sations  ?  Is  it  not  a  fact,  that  up  to  this  hour  the  parties 
who  had  the  hardihood  to  present  those  slanderous  petitions 
to  the  legislature,  have  shrunk  from  the  duty  of  making 
good  their  charges,  and  thus  determining  the  issue  between 
the  Customs  and  themselves  by  an  act,  which,  while  it  would 
splendidly  avenge  their  own  troubles  and  losses,  would  dis- 
place Sir  Thomas  Fremantle  and  his  colleagues  from  their 
official  seats,  and  make  way  for  others  who,  in  protecting  the 
jmblic  revenue,  would  not  outrage  the  public  morals. 

These  observations  apply  to  the  charge  of  subornation  of 
perjury.*  As  to  the  previous  complaint,  founded  upon  the 
acceptance  of  evidence  volunteered  to  the  officers  of  Customs 
by  the  servants  of  smuggling  employers,  that  rests  upon  an 
essentially  different  footing.  The  question  to  be  considered 
in  the  latter  case,  is  not  what  the  fealty  of  a  servant  to  his 
master  should  be,  where  the  latter  chooses  to  embark  on  a 

*  If  it  should  be  considered  that  this  base  and  flagitious  charge  is 
not  sufficiently  distinct  in  the  restrained  phraseology  of  the  Parliamen- 
tary petition,  it  is  fully  enunciated  in  the  following  extract  from  the 
speech  of  Mr.  Williams,  the  Member  for  Lambeth,  at  the  Meeting  at  the 
London  Tavern,  on  the  3rd  December  last.     "  These  Commissioners  of 
**  Customs  have  been  guilty  of  one  of  these  two  acts — of  having  oppressed 
*  ■  and  most  tyrannically  and  unjustly^treated  these  Dock  Companies,  or  they 
**  have  been  guilty  of  compounding  felony  and  fraud  as  public  servants. 
"Now  if  the  House  of  Commons  were  to  perform  its  duty  it  ought  to  order 
*'  these  men  to  be  prosecuted  for  compounding  felony.    Well,  what  would 
"  be  their  answer  ?  *  We  are  very  sorry,  we  did  all  we  possibly  could  to 
**  prove  felony ;  we  looked  about  and  picked  up  a  great  number  of  their 
*'  discarded  servants,  who  found  out  that  we  wanted  to  prove  something 
"  against  them,  and  they  were  ready  to  swear  to  it.'     But  discarded  ser- 
"  vants'  testimony  is  not  always  the  best,  so  they  went  and  suborned  some 
*'  of  their  own  oncers  to  coi\firm  the  testimony  of  the  discarded  servants" 
Mr.  Crawford,  the  Deputy  Chairman  of  the  Charlotte  Row  Committee, 
also  did  not  deem  it  indecent  to  repeat  the  charge,  though  not  so  offen- 
sively, in  his  examination  before  the  Select  Committee,  but  being  utterly 
unable  to  substantiate,  was  compelled  to  withdraw  k.     And  the  Committee 
have  not  even  condescended  to  advert  to  it  in  their  report ! 
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course  of  dislionesty,  but  whether  his  testimony  is  desening 
credence  and  necessary  to  the  administration  of  justice.  If 
such  be  the  case,  those  who  administer  the  law  have  no 
choice  in  the  matter,  they  are  bound  to  accept  it. 

In  the  case  of  the  cochineal,  the  Commissioners  of  Cus- 
toms could  not  reject  the  information  of  the  foreman  of 
Messrs.  Kirk  and  Co. ;  and  I  do  not  know  upon  what  prin- 
ciple the  Dock  Companies,  merely  because  they  are  influential 
bodies,  could  claim  to  be  treated  in  a  diff'erent  manner. 

Information  was  received  by  the  Commissioners  of  Customs 
that  malpractices  of  a  gross  description  were  canned  on  by 
the  Dock  servants ;  this  allegation  was  stoutly  denied  by  the 
Directors,  as  well  as  by  all  their  principal  dependents ;  but 
many  of  the  subordinates  admitted  the  facts,  and  these  men, 
some  of  whom  had  been  in  the  employ  of  the  Dock  Com- 
panies twenty  years  Und  upwards  (a  circumstance  which  in 
itself  ought  to  have  been  a  certificate  of  character),  were  at 
once  dismissed,  and  became  destitute.  The  Crown,  whose 
witnesses  they  thus  became,  could  not  allow  them  to  starve, 
and  they  were  therefore  granted,  pending  the  legal  proceed- 
ings, such  amounts  for  their  maintenance  as  are  sanctioned 
by  law  in  all  cases  of  a  similar  nature. 

The  second  quotation  professes  to  be  supplied  by  "a 
journalist,"  in  the  shape  of  a  review  on  the  correspondence 
between  the  London  Dock  Company  and  the  (^istoms,  and 
is  selected,  says  the  "  Digest/'  "  on  account  of  its  brevity  !" 

•*  A  quantity  of  niUbish,"  obncrvcs  the  *'  Ileprcscntnlion,''  "  consist- 
ing of  fillh,  sawdust,  oil  from  iho  truck  wheols.  limp,  nutl  c.iIk  r  kinds 
of  matter,  scraped  from  the  main  gangway 

which,  before  1815,  had  been  thrown  upon  the  tiust  lioap,  mui  re 
moved  by  the  scavenger,"  hn.s,  fiinc^  that  time,  been  sold  an  dung  of 
a  more  fertilising  sort,  at  some  35ff.  per  ton.     For  this  offence, 
monthly,  daily,  committed,  without  remonstnince,  in  the  presence  of 
the  (  its/ow/ioMjj/' oflicors,  without  objection,  for  fiw  years,  Mr.  Ifnmel 
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has,  all  of  a  sudden,  bitten  his  clients  with  a  fit  of  vigilance ;  and  the 
first  fruits  have  been  the  sudden  seizure  by  the  collar  of  the  three 
principal  servants  of  the  Company,  and  holding  them  to  bail  for  de- 
frauding the  revenue  of  muck,  which,  if  brought  from  Peru,  would 
come  in  duty  free !  This  indictment  was  laid  on  the  evidence  of  one 
Smith,  paid  for  infonnation  by  the  Board,  (as  virtually  admitted  by 
their  solicitor),  while  he  teas  in  the  service  of  the  Company.  He  had 
been  twice  suspended,  once  dismissed  for  stealing  sugar,  and  restored 
solely  out  of  pity  to  his  widowed  mother,  and  he  resigned  to  prevent 
being  turned  off,  after  being  secretly  taken  into  the  service  of  the 
Commissioners.  The  letter  of  this  repentant  prodigal  puts  his  re- 
signation on  the  ground  of  acruples  of  his  very  tender  conscience  at 
conniving  at  the  fmuds  of  such  dung  and  black  stuff  delinquents  as 
Baring,  Hankey,  Wigram,  Hastie,  Lyall,  Mathieson,  and  Bosanquet ! 
To  complete  the  public  virtue  of  this  fiscal  patriot,  the  pet  witness  of 
the  Board  of  Customs,  it  has  only  to  be  added  that  he  was  repeatedly 
detected  in  mixing  sugar  with  this  dung /or  the  very  purpose  of  lay- 
ing the  foundation  of  this  charge  against  the  Company.  To  use  the 
language  of  these  Powles'  Papers  : — "  Tampered  with  by  Customs' 
agentSy  his  villany  is  such  that  while  in  the  pay  of  the  Company,  he 
lays  a  trap  for  betraying  them  for  his  own  advantage,*'  Need  we 
anticipate  the  issue  of  an  indictment  depending  for  its  proof  on  such 
a  witness  ?  It  can  be  no  longer  a  mystery  to  tax-payers  to  "  see  how 
the  money  goes!" 

*•  Our  limits  restrict  us  to  scarcely  even  a  synopsis  of  this  Represen- 
tation. The  fire-eater  who  succeeds  Mr.  Walford,  opens  the  cam- 
paign with  a  peremptory  demand  for  duties  on  12  bags  of  coffee, 
founded  as  usual  on  the  blunders  of  the  revenue  officers.  No  such 
bags  were  ever  landed,  or  even  in  existence.  This  is  proved,  and  a 
retractation  of  the  letter  required.  The  Board  cannot  return  an 
answer,  owing,  as  it  alleges,  to  the  illness  of  a  tide  waiter.  The  tide 
waiter  had  been  several  weeks  recovered,  and  on  active  duty !  Ano- 
ther cartel  is  sent,  for  duties  on  14  bags  of  sugar.  An  Exchequer 
process  is  entered  for  recovery.  No  such  bags  were  ever  in  existence. 
The  process  is,  notwithstanding,  not  abandoned,  but  what  is  more  op- 
pressive, it  is  not  proceeded  with.  A  cargo  of  320  tons  of  cocoa  is 
landed  under  the  inspection  of  the  Customs'  Officers.  The  landing 
weights  are  carefully  taken,  and  duly  registered.     There  can  be  no 
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doubt  whatever  of  the  perfect  identity  of  the  quantity  landed  with  the 
quantity  in  warehouse.  It  was  landed  from  a  hot  country,  in  a  des- 
eicated  state,  in  the  dry  month  of  June.  It  is  an  article  peculiarly 
apt  to  absorb  moisture,  and  thereby  to  increase  in  weight.  This  is 
proved  by  certificates  of  the  greatest  dealers  in  London,  and  indeed, 
is  notorious  to  every  person  having  the  use  of  his  senses.  Landed  in 
the  dry  season,  it  is  re-weighed  in  March,  running  a  course  of  nine 
months  of  moist  weather ;  and,  because,  on  a  cargo  of  320  tons,  there 
is  an  increase  in  weight,  the  whole  is  seized  as  co-parcenery  particles 
in  a  common  fraud  of  unnatural  distension  and  dropsical  smuggling 
and  the  Company  must  either  pay  £'20  additional  duty,  and  thereby 
confess  to  a  cheat  which  the  laws  of  nature  rendered  impossible,  or 
else  underlie  damages  to  their  customer  for  detention,  and  an  Exche- 
quer suit  for  an  attempt  at  removal ! 

Not  contented  with  always  "  going  for  to  go,"  like  Pecksniff's  horse, 
but  never  really  going  to  protect  tlie  revenue,  the  Board  must  needs 
volunteer  the  very  gratuitous  duty  of  protecting  the  property  of  the 
London  merchants  from  being  stolen  or  secreted  by  Messrs.  Baring 
Hankey,  the  Deputy-Governor  of  the  Bank  of  England,  Hastie,  the 
Member  for  Paisley,  and  Wigram,  the  largest  ship  owner  in  the 
world,     One  landing  waiter  glides  mysteriously  to  the  Secretary  of 
the  Ceylon  Bnnky  and  **  pours  the  leprous  distilment"  into  his  ear^ 
that   '*  a  system  of  plunderage  was  carried  on  by  the  Dock  Com- 
panies"   Another  makes  of  himself  an  apparition  at  Bishopsgate 
street,  to  Joshua  Bates^  and  winks  at  him  a  Jearful  ghost  story  of 
an  unshriven  cask  of  sugar ^  which  haunted   the  warehouse  of  the 
London  Dock,  boned  by  the  Directors.     It  turned  out  to  be  tlie 
scrapings  of  a  cargo  of  £30,000  worth  ;  to  be  worth  just  £'i  13«.  4rf. 
and  to  have  been  left  because  the  expense  of  scraping  it  together  had 
cost  the  Company  ten  times  its  value.     A  thii*d  "  untimely  ghost "  of 
the  Customs  haunts  Messrs.  Manning  and  Anderdon,  and  alarms 
them  with  a  fearful  biography  of  sundrtf  casks  of  sugary  their  laW' 
ful  property,  but  enchanted  in  the  castle  of  the  Necromancer  of  the 
Docks.     The  raw  head  and  bloody  bones  of  this  fiscal  tragedy  is  fitly 
concluded  with  the  farce  of  a  marc's  nest.    These  caskB  of  Bogar  were 
detained  by  the  Customhouse  officers  themselves,  and  in  all  the  cases 
the  supposed  stolen  or  hidden  property  lielonged  to  Directors  of  the 
Company,  so  that  if  there  were  any  crime,  it  was  ihat  of  men  etealing 
their  own  good*  ! 
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Their  prophetic  soule  thus  warned  by  these  perturbed  spirits,  the 
magnanimous  Board  resolved  to  burst  upon  the  conspiratoi*s  in  the 
middle  of  their  plot ;  and  accordingly  they  sent  a  chosen  band  of  70 
"  gentlemen  of  the  Customs,"  who  had  faith  in  the  Cock-lane  Ghost, 
and  were  capable  of  realising  the  celebrated  myth  of  a  cock  and  a  bull. 
Every  warehouse  was  ransacked.     Of  the  whole  goods  of  an  establish- 
ment, and  duties  of  which  amount  to  a  very  large  proportion  of  eleven 
millions  sterling  per  annum,  stock  was  taken.     A  great  quantity  of 
goods,  while  wider  bondf  and,  therefore,  still  in  the  custody  of  the 
Customs  and  the  Company,  were  seized,  although  they  had  been  all 
regularly  entered  and  charged  with  duty,  and  arrested  too  in  the  very 
teeth  of  the  law,  to  the  stoppage  of  the  whole  business  of  the  Docks, 
the  loss  of  the  merchants,  and  the  injury  of  the  Company  ;  and  after 
the  inquiry,  it  turned  out  by  the  tacit — they  are  never  honest  enough 
to  give  an  open — admission  of  the  Board,  that  the  whole  alleged  de- 
falcations consisted  of  sweepings,  overdrawings,  at  sampling,  and 
crushed  sweepings,  amounting  in  value  to  £30  lis.  \Qd.  on  an  aggre- 
gate of  £190,500 — that  their  worth  did  not  repay  the  labourers* 
wages  of  collecting  them  to  clean  the  warehouses  by  one-tenth,  and 
that  they  had,  in  the  uniform  practice  of  the  Custom-house,  been  re- 
garded as  the  perquisite  of  the  sweepers.     The  curious  part  of  the 
case  is,  that  the  Customs'  officers  themselves  draw  samples  from  this 
Dock,  on  which  they  pay  no  duty,  and  sell  them  the  private  property 
of  the  merchant  importers,  pocketing  the  net  profit  of  £4,000  annually. 
Of  a  piece  with  all  their  other  proceedings,  it  has  only  to  be  further 
stated,  that  after  the  whole  of  the  investigation,  undertaken  jointly 
by  the  Company's  and  the  Customs'  Officers,  resulted  in  the  foregoing 
facts,  the  Board  still  keep  the  goods  under  seizure,  and  preserve  a 
strict  silence,  either  as  to  releasing  them,  or  prosecuting  for  penalties. 
Like  a  horse  in  a  bog,  the  Commissioners  only  sink  the  further  in 
by  floundering  to  get  out.    They  have  instituted  two  fresh  suits  in  Ex- 
chequer for  the  high  crime  of,  in  each  case,  making  the  mistake,  not 
of  defrauding  the  revenue  of  any  duties,  not  of  abstracting  an  ounce 
of  goods,  but  of  delivering  a  single  hag  of  coffee  belonging  to  one 
cargo,  in  the  invoice  of  another,  and  exporting  one  bag  of  coffee  in 
place  of  another,  because,  having  been  10  years  in  the  warehouse,  the 
distinctive  mark  of  the  bag  was  obliterated.     Mark — the  duties  were 
paid — no  abstraction  of  any  kind,  but  merely  substitution  of  one  bag 


815 

for  another,  of  equal  quantities  and  values,  had  taken  plnce.  If  any- 
thing were  wrong,  it  was  the  Company  alone  wliich  was  to  hlame,  for 
a  mere  technical  mistake.  Yet  ISIr.  Hamel  pounces  with  the  talons 
of  the  Exchequer  upon  a  foreman,  a  deputy  warehouse  keeper,  and 
seven  day  labourers,  who  knew  no  more  what  they  were  doing  than 
the  bags  they  lifted  and  the  trucks  they  shoved,  and  visits  them  with 
the  thunders  of  a  couple  of  expensive  law  suits,  which  their  poverty 
could  not  afford  to  defend,  and  in  which,  if  they  defeated,  as  they  cer- 
tiiinly  would,  the  Crown,  they  would  have  their  own  costs  to  bear,  as 
lier  Majesty  pays  nothing.  It  cannot  be  unimportant  to  conclude  the 
notice  of  this  case  with  the  statement  of  the  fact,  that  the  mistake  of 
missing  the  distinction  betwixt  two  bags  of  coffee,  similar  as  two  peas, 
is  the  only  case  of  blundered  identity  which  the  Board  can  find,  out 
of  four  millions  of  packages  delivered  within  the  year  ! 

'*  Upon  Mr.  Hamel  has  descended  the  mantle  of  the  sage,  endowed 
with  the  peculiar  species  of  wisdom  which,  according  to  Solomon, 
consists  in  *  writing  a  book.'  The  dull  routine  of  official  duties  is 
not  sufficient  to  occupy  the  powei-s  of  such  a  genius — so  he  rubs 
*  the  poor  itch  of  his  opinion  '  against  the  first  (Morning)  Post  he 
comes  to.  Of  course  his  epistles  to  the  newspapers  are  full  of  mys- 
terious hints  about  tlio  impropriety  of  premature  disclosures  of  facts 
which  have  come  to  the  knowledge  of  the  Commissioners,  seriously 
compromising  the  character  of  the  Dock  Company.  No  doubt,  *  a 
jury  will  pass  a  verdict  upon  a  final  trial,'  when  the  public  will  see 
—what  they  shall  see  !  Dark  suspicions  must  arise  even  in  his  un- 
aophisticated  mind,  when  he  finds  the  Company  devoting  its  energies 
to  answering  trifles,  '  regardless  of  the  more  serious  questions  and 
seizures  of  great  magnitude,  upon  which  this  Board  has  sought  ex- 
planation in  vain,'  Like  other  epic  poets,  he  prepares  the  imagina- 
tion for  his  catastrophe  of  a  new  Exchequer  suit,  for  duties  on  tho 
renowned  twelve  bags  of  coffee,  which  never  had  any  existence  but 
in  the  lively  fancy  of  the  Company  s  bribed  and  corrupted  discarded 
servants  and  their  dupes,  by  comparing  tlio  conduct  of  such  men  as 
Baring,  Wigram,  and  the  Deputy  Governor  of  tho  Pank  of  England, 
to  *  that  of  a  servant  who  should  appropriate  £5,  the  property  of  his 
employer  to  his  own  use.'  But  unfortunately  we  have  dispelled  the 
clouds  of  this  mystery  by  the  foregoing  narrative.  Tho  extensive 
seizures  aio  contrary  to  law,  tho  awful  disclosures  are  mare's  nests. 
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the  seizures  of  great  magnitude  are  dung  and  dirt  of  superior  ferti- 
lising properties,  the  secreted  casks  are  hidden  by  the  owners  them- 
selves, or  illegally  under  stoppage  by  the  Custom-house  oflficers  ;  and 
the  rest  of  these  legends  are  stories  of  a  cock  and  a  bull,  forged  in 
the  fertile  bmins  of  fiscal  improvisatores,  hired  by  the  Board  of 
Customs  at  30s.  a  week,  and  their  beer  at  the  'public  house,  where 
they  find  it  easier  to  earn  their  living  by  spinning  poeti'y  for  Ex' 
chequer  suits,  than  to  lift  coffee  bags  and  draiv  trucks  of  cocoa. 

*'  The  concluding  passages  of  this  correspondence  are  so  in- 
structive, as  well  as  amusing,  that  they  betray  the  whole  source  and 
centre  of  the  entire  proceedings.  It  will  have  been  seen  that  dis- 
tinct proof,  in  repeated  instances,  has  been  demonstrated,  of  the 
officers  of  the  Customs  gliding  mysteriously  into  the  counting-houses 
of  merchants,  and  assuring  them  that  they  have  been  extensively 
robbed  by  the  Dock  Company.  As  bold  as  brass,  the  Board  demands 
a  *  communication  as  to  the  case  of  bribery  alleged  against  their 
officers,'  presenting  the  dreadful  alternative,  that  if  not  rendered, 
the  Commissioners  will  conclude  that  the  Directors  *  are  not  in  a 
position  to  substantiate  the  charge.'  The  answer  to  the  challenge  is 
a  return  by  the  Company  of  Customs'  officers  search  for  information 
from  London  Dock  Company's  discharged  servants,  and  '  tampering 
with  servants  still  in  their  service*  It  contains  no  fewer  than  forty- 
three  certificates  of  cases  of  tampering  with,  and  bribery  of,  the 
Company* s  discharged  or  acting  servants ;  and  the  specification  of 
nineteen  names  of  persons  in  the  employment  of  the  Board  of  Cus- 
toms, who  had  committed  these  acta  of  treachery  and  corruption. 
Nothing  more  explicit  and  circumstantial  could  possibly  be  produced 
— and  the  facts  fully  account  for  the  whole  proceedings  of  the  Board. 
Willing  to  be  duped,  paying  to  be  hoaxed,  they  apply  to  the  most 
poisoned  sources  for  the  purity  of  truth,  to  compromise  the  cha- 
racters of  the  first  merchants  in  the  world,  to  shake  the  confidence 
of  the  mercantile  community  in  the  integrity  of  the  Dock  Company, 
in  whose  hands  they  intrust  their  goods ;  and,  reckless  of  conse- 
quences, they  permit  their  professional  Aladdin  to  rush  into  print, 
where  he  does  his  best  to  ruin  the  dividends  of  the  shareholders,  and 
to  make  his  employers  ridiculous." — {idth  Report,  Case  No.  64.) 

For  the  information  of  those  who  are  not  initiated  in  Dock 
management,  I  must  first  state,  that  besides  the  trifling  profits 
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of  warehouse  rent,  and  charges  for  landing,  ^Fcighing,  bulk- 
ing,  packing,  sampling,  and  lotting  of  goods,  &c.,  deposited 
in  those  capacious  premises,  there  are  certain  considerations 
entitled  "  pickings  "  and  "  sweepings."  These,  in  well-con- 
ducted warehouses,  are  the  veriest  refuse  from  the  various 
packages,  and  being  useless  to  the  merchant,  are  relinquished 
by  him  as  a  perquisite  to  the  wharfingers.  Even  under  the 
most  bond  fide  system,  they  reaUze  in  the  aggregate  very  con- 
siderable sums  per  annum.  But  notwithstanding  the  de- 
teriorated state  in  which  the  various  kinds  of  sweepings 
must  necessarily  be,  if  fairly  accruing,  they  are  legally  liable 
to  duty,  if  sold  for  consumption  in  this  country.  Seeing, 
however,  that  if  the  full  duties  were  levied,  it  would  force 
the  Dock  Companies  to  destroy  these  goods  rather  than 
subject  themselves  to  payments  which  would  absorb  all  the 
profit,  the  Customs  consented  to  abate  the  duties  in  propor- 
tion to  the  exte7it  to  which  the  *^^  sweepings*^  had  become 
mixed  with  dirt  and  rubbish. 

Perhaps  of  all  goods  the  refuse  of  sugar  is  the  foulest; — and 
of  this  there  are  two  kinds.  The  first  is  scraped  off  tlie  out- 
sides  of  the  casks,  or  the  holds  of  the  importing  ships,  or 
aftenvards  swept  from  the  warehouse  floors.  These  are  called 
"  dry  scrapings :'' — the  second  consists  of  molasses,  which 
oozes  from  the  casks  after  they  have  been  deposited  in  the 
warehouses, — these  are  cjdlcd  "  wet  drainings.''  The  first 
were  considered  so  vitiated,  that  the  Customs  agreed  as  a 
general  rule,  to  charge  only  one-fourth  of  the  sugar  duties 
thereon.  On  the  second  it  was  stipulated,  that  two-thirds  of 
the  molasses  duty  should  be  paid,  with  the  further  condition, 
however,  that  if  these  duties  should  appear  in  any  case  to 
be  excessive  as  compared  with  the  value  of  the  article,  they 
should  be  reduced  according  to  the  result  of  actual  analysis. 
Nothing  could  be  fairer  that  this;  on  the  one  hand,  the 
Companies  were  permitted  to  sell  everything  by  which  they 

s  8 
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could  realise  a  profit;  whilst  on  the  other  hand,  the  Cus- 
toms merely  stipulated,  that  they  should  have  duty  in  pro- 
portion to  the  quantity  of  the  dutiable  article  estimated  to  be 
contained  therein. 

Under  this  arrangement,  if  fairly  caa^ried  out,  no  one  was 
injured.  The  merchant  relinquished  to  the  Dock  Com- 
panies, that  which  was  of  no  use  to  him,  whilst  the  Crown 
abated  so  much  of  its  claim  as  would  enable  the  Companies 
to  convert  to  their  profit  that  which  must  otherwise  have 
been  thrown  away.  But  the  moment  these  sweepings  came 
to  be  considered  an  important  item  in  dock  management, 
and  alleged  to  be,  the  basis  of  reward  to  the  servants  of  the 
companies,*  the  merchant  and  the  Crown  were  at  once  in- 
jured. Nor  let  it  be  imagined,  that  this  was  to  a  trifling 
extent  only,  for  although  the  "  Journalist "  calls  sugar 
scrapings  "  rubbish ;"  they  at  all  events  realised,  very  con- 
siderable profits.t 

•  It  will  be  in  the  recollection  of  my  readers  that  this  allegation  of  the 
Crown  witnesses  on  the  late  trial  was  utterly  denied  and  attributed  to  Cus- 
toms' invention.  Whether  the  allegation  in  itself  be  true  or  false  I  do  not 
pretend  to  say,  but  it  is  satisfactory  to  find  the  charge  raised  against  the 
Customs  clearly  disproved  before  the  Select  Committee,  by  the  recent 
evidence  of  Mr.  Travers,  the  chairman  of  the  Charlotte  Row  Committee 
who  distinctly  state  that  the  large  increase  in  the  sweepings  at  the  London 

Docks,  '*  AROSE  MAINLY  FROM  AN  ALTERATION  IN  THE  SYSTEM 
WHICH  WAS  VERY  MUCH  CAVILLED  AT,  AT  THE  TIME  WHEN  IT 
WAS   MADE,   THEIR   GIVING    BONUSES   TO   THEIR   SERVANTS,   WARB- 

HOusE-KEEPERSy  AND  CLERKS."— •S'ce  Questiou  of  Minutes  of  Evidence, 
1852. 

f  The  sums  paid  by  Mr.  Braden  the  contractor  for  this  '*  rubbish/*  per 
cheques  on  his  Bankers  to  the  London  Dock  Company  alone,  in  the  course 
of  between  eight  or  nine  years  were  as  follows  : — 

1842 £2870     9  11 

1843 3476     5     0 

1844 3780     6     6 

1845  . 3652     2     8 

1846 3738   17     1 

Carried  forward    £19518     1     2 
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Let  me  now  state  the  facts  of  the  present  case.    About  the 
middle  of  the  year  1850,  it  came  to  the  knowledge  of  the 
Board  of  Customs,  that  among  other  irregularities  committed 
by  the  seiTants  of  the  Loudon  Dock-  Company,  they  had 
been  in  the  habit  for  several  years  of  disposing  of  some,  or 
the  worst  kind,  of  sugar  scrapings,  without  payment  of  any 
duty  whatever,  although   such  duty  would  only  have  been 
charged   according   to  the   value  of  the   commodii-v.     Tlie 
Commissioners  at  once  communicated  to  the  Director  the  in. 
formation  they  had  received.     A  long  interval  elapsed  before 
they  were  favoured  with  a  reply.     In  the  meantime  further 
inquiries  were  made,  and  the  party  who  had  purchased  the 
"  scrapings"  admitted  the  fact — but  alleged  that  he  had  no- 
thing to  do  with  the  payment  of  the  duty — he  had  given  a 
full  price  for  the  article,  which  was  packed  in   casks,   and 
sold  to  him  at  the  rate  of  six  shillings  per  cwt.  (not  twenty- 
five  shillings  per  ton  as  alleged  in  the  "  Digest") — that  he 
boiled  it  down,  and  having  extracted  sufficient  molasses  to 
pay  him  for  his  trouble,  he  sold  the  refuse  as  manure,  (not  the 
"  rubbish"  itself,   very  accurate  journalist.)     It  further  ap- 
peared, that  the  commodity  was  sold   under  a  regular  con- 
tract, and  invoiced  to  the  purchaser  as  "  sugar  scrapings,"  al- 
though the  word  "  black"  was  superadded  to  distinguisli  it 

Brought  foward     £19518     1     2 
1847  (contract  for  part  only  of  the  year)       J  55  14     7 

1848 3G90     9     6 

1849 4463     1   10 

1850  (during  the  Customs' invoatigations)    2380  13  11 

£28214     I     0 

And  this  in  addition  to  all  ihr  H\vcri»ings  of  other  articles  throughout 
the  Do(5ks.  I  think  this  statcincnt  of  fact  important  because  it  was  not 
only  sUted  at  the  late  trial,  but  frequently  repeated  and  adopted  by  the 
Committee  of  the  House  of  Commons,  thnt  the  annual  proceeds  of  sweep- 
tngii  of  all  articles  together,  at  the  I^ndon  Docks,  realized  only  £3169  net ; 
whereas  on  sugar  alone,  they  were  no  less  than  £3,953  per  annum ;  ex- 
cluding from  that  average  the  years  1847  and  1850. 
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from  the  superior  or  selected  kind  of  scrapings,  which  were 
sold  for  about  double  the  price,  and  regularly  submitted  to 
the  Customs  for  the  assessment  of  duty. 

It  was  perfectly  clear  that  a  serious  irregularity  had  been 
committed,  for  although  the  Directors  of  the  London  Dock 
Company  might  have  derived  from  their  servants  the  im- 
pression that  this  article  had  been  sold  for  manure  onl}^,  it  is 
obvious  that  no  scum-boiler  could  afford  to  give  6».  per  cwt. 
first  hand  for  "  sawdust,  oil  from  truck- wheels,  and  lime." 
The  servants  of  the  company  had  taken  good  care  that  it 
should  contain  some  more  valuable  ingredient. 

Fortunately  for  the  elucidation  of  the  real  facts,  the 
"orders"  and  "passes"  under  which  the  rubbish  had  been 
delivered,  became  known  to  the  Customs'  officers,  and  these 
documents  unfortunately  inculpated  the  Superintendent  and 
several  of  the  principal  persons  in  the  Company's  service. 
The  oifence  could  not  be  passed  over  with  impunity.  The 
Directors  had  not  replied  to  the  Board's  communication ;  and 
seeing  how  unwilling  they  were  to  believe,  and  how  strenu- 
ously they  had  denied  all  and  every  irregularity  on  the  part 
of  their  servants,  little  was  to  be  expected  at  their  hands. 
The  Board,  therefore,  caused  depositions  to  be  sworn  before 
one  of  the  Barons  of  the  Exchequer,  who  thereupon  issued 
fiats  for  the  arrest  of  the  Superintendent  and  the  other 
parties  concerned.  Tlie  Superintendent  was,  however,  the  only 
person  virtually  arrested,*  the  object  of  the  Board  being  to 
convince  the  Directors,  if  that  were  possible,  that  even  their 
highest  officers  had  been  guilty  of  offences  which  rendered 
them   liable   to  serious  penalties.t     After  these  steps,  the 

•  Mr.  Chandler  took  the  officer  of  Customs  with  him  in  a  cab  to  Fen- 
church  Street,  to  the  Company's  Solicitors, — gave  bail  in  the  nominal  sum 
of  £500  and  immediately  returned  to  the  Docks. — See  Evidence  before 
Select  Committee,  1851. 

t  That  this  was  the  object  is  clearly  shown  by  the  very  first  letter  from 
the  solicitor  of  Customs  to  the  solicitor  for  the  Comj)any,  on  the  subject 
of,  and  simultaneously  with,  the  i)roceedings  against  these  parties,  from 
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Directors  replied  to  the  Board's  inquiries;  but  instead  of 
doing  so  in  a  manner  which  would  have  soon  put  an  end  to 
the  legal  proceedings,  they  protested  against  the  steps  which 
had  been  taken,  and  solemnly  asseverated,  doubtlessly  be- 
lieving it,  that  the  article  which  had  been  delivered  under 
the  denomination  of  "  black  stuff "  contained  no  ingredient 
liable  to  duty.  Tliey  also  subsequently  forwarded  a  sample 
to  the  Board,  which,  it  was  alleged,  was  exactly  like  that 
which  had  been  sold  to  the  scum-boiler ;  but  to  this  propo- 
sition the  Board  did  not  feel  themselves  at  all  called  upon  to 
assent,  particularly  as  the  scum-boiler  said  it  was  totally  dif- 
ferent, and  that  he  would  not  buy  such  stufl'  at  any  price. 
At  all  events,  there  was  one  great  dissimilarity,  for  instead  of 
being  "  black  "  it  was  nearly  white,  the  quantity  of  sawdust 
which  had  been  mixed  with  it  having  made  the  colour  un- 
distinguishable  from  that  sober-looking  commodity.  As  the 
Directors  had,  however,  suggested  that  this  sample  should  be 
analysed,  and  expressed  their  willingness,  if  found  to  contain 
sugar,  to  be  governed  by  the  result  with  respect  to  the  duty  on 
that  already  delivered,  the  Board  caused  a  quantity  furnished 
by  the  Company's  servants  themselves,  consisting  of  6  cwt., 
to  be  boiled  down  in  the  presence  of  a  party  appointed  by 
the  Directors.  And  even  of  this  very  inferior  stuff,  the  result 
was,  that  a  great  proportion  was  sugar,  producing  no  less  than 

which  kiter  the  following  is  a  verbatim  extract : — '*  These  proceedings 
were  not  adopted  for  the  purpose  of  vexation,  they  were  taken  on  much 
higher  principle,  and  not  until  great  forbearance  had  been  exercised  by 
the  Board,  after  repeated  remonstrances,  in  which  the  attention  of  the 
Company  ^"aa  directed  to  the  conduct  of  the  officers,  the  Board  being  un- 
willing to  believe  that  the  Company  could  be  aware  of  the  extent  to  which 
these  roal-practiccs  had  been  carried,  and  that  they  were  deceived  by  the 
representations  of  their  servants.  To  these  communications  the  Company 
turned  a  deaf  ear,  repudiating  the  charges  made  upon  their  servants,  in 
fact,  vindicating  their  conduct  and  condemning  in  unmeasured  terms  the 
proceedings  of  the  Board  and  its  officers,  and  so  determinedly  maintaining 
the  integrity  of  their  own  servants,  that  the  only  alternative  left  to  the 
Board  was  that  of  taking  the  very  painful  mcasurca  they  have  now  adopted." 
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3  cwt.  2  qr.  24  lb.  of  molasses  of  superior  quality,  or  more  than 
one-half  of  the  whole  quantity  upon  which  the  experiment  was 
tried.*  This  was  conclusive,  not  only  that  the  article  was 
subject  to  duty,  but  that  the  sample  submitted  was  not  like 
that  which  had  been  previously  sold,  for  even  this  product  of 
molasses,  estimating  its  value  at  about  thirty  or  five-and- 
thirty  shillings,  would  not  realize  to  the  scum-boiler  even 
the  cost  price  of  the  same  quantity  of  the  former  article,  for 
which  he  paid  425.,  without  reckoning" the  additional  expense 
and  labour,  both  of  them  considerable  in  boiling  it  down. 

With  this  result  before  them,  the  Board  might  clearly  have 
insisted  upon  payment  of  the  full  sugar  duties  on  every 
pound  of  the  "  scrapings  "  which  had  been  improperly  de- 
livered ;  but  as  they  did  not  wish  to  dispute  the  fact,  that  a 
fair  abatement  of  duty  would  have  been  made  upon  those 
"  scrapings,'^  had  they  been  submitted  to  the  officers  of  Cus- 
toms for  inspection  in  a  proper  manner,  instead  of  being 
surreptitiously  removed  from  the  docks,  they  signified  to  the 
Directors  their  willingness  to  receive  the  usual  amount  of 
duty  charged  in  such  cases,  viz.  3^.  per  cwt.,  which,  on  the 
quantity  of  "  scrapings ''  sold  to  the  scum-boiler,  76  tons, 

i  amounted  to  no  less  than  £253  0*.  6d. ;  for  although  this 
"  black  stuff  "  has  been  described  by  one  of  the  Select  Com- 
mittee  of  the  House  of  Commons  to  have  been  fit  only  "  for 

L        making  very  bad  lollypops,"  there  is   no  reason  why  one 

\       person  should   make  his  "  lollypopa  '*   free  of  duty,  whilst 

i        another  has  to  pay  it. 

♦  It  appears  from  the  Evidence  before  the  Select  Committee  of  tlic 
House  of  Commons  that  in  June  1850,  the  Directors  privately  employed 
Professor  Brande  to  collect  from  the  warehouse  floors  and  analyze  a  samjile 
of  the  actual  stuff  which  (of  course)  was  found  to  contain  a  very  small  por- 
tion indeed  of  saccharine  matter.  And  the  certificate  of  Mr.  JJiande  hav- 
.  ing  been  laid  before  the  Committee  has  been  erroneously  adopted  as  the 

'  Evidence  upon  which  the  '*  black  stuflT''  was  sold,  without  the  sanction  of 

i         the  Customs  five  years  before. 
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Thus  the  servants  of  the  Dock  Company  had  placed  their 
Directors  on  the  horns  of  a  dilemma ;  they  had  been  caught 
in  their  own  trap ;  if  the  Company  paid  the  duty,  they  left 
their  servants  without  defence;  and  if  they  refused,  they 
could  be  clearly  forced  to  pay. 

To  relieve  themselves  from  this  embarrassment,  they  pro- 
posed to  the  Board,  that  if  the  duty  were  paid,  all  proceed- 
ings against  the  superintendent  and  others  should  be  stayed. 
This  the  Commissioners  declined  on  principle,  and  the  Direc- 
tors in  a  few  days  paid  to  the  Customs  the  aforesaid  sum  of 
£25S  Os.  6d.  without  protest  or  demur. 

With  respect  to  the  stale  trick,  so  frequently  resorted  to  by 
the  partisans  of  the  Dock  Companies,  of  imputing  every 
transaction  which  could  not  be  disposed  of  by  reckless 
denial  to  a  "  trap,"  I  have  only  to  remark,  that  in  this 
instance,  the  "  trap,"  like  some  of  the  Charlotte  Row  cases, 
must  have  been  rather  ancient,  seeing  that  these  "  black" 
deliveries  had  been  going  on  for  five  or  six  years.  Need  I 
say  after  tliis,  that  the  whole  story  about  Smith  and  his  new- 
born villany  was  a  pure  fiction,  invented  for  the  special  adorn- 
ment of  these  *'  Powles'  papers,"  to  which  in  my  mind,  may 
clearly  be  attributed  the  fruitless  litigation  which  eventually 
ensued. 

The  next  case  is  that  of  the  "  Duke  of  York,"  to  which 
allusion  has  been  made  in  page  182,  of  Part  II.  of  this 
work ;  and  I  have  only  to  repeat,  what  I  there  said,  that 
this  transaction  had  nothing  whatever  to  do  with  the  recent 
disputes  between  the  London  Dock  Company  and  the  Cus- 
toms. It  occurred  several  months  before  the  slightest  sus- 
picion was  entertained  that  anything  wrong  was  going 
forward.* 

*  It  was  itouUy  maintained  by  the  chairman  of  the  London  Dock  Com- 
pany before  the  Committee  of  tlic  House  of  Commons  and  too  readily  con- 
ceded by  the  Customs*  witnesses,  that  the  case  of  the  '•  DuVe  of  York/'  was 
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It  will  be  scarcely  be  expected  that  I  should  seriously  re- 
ply to  all  the  badinage  of  this  elegant  extract  from  the 
"  Weekly  Dispatch,"  the  leading  organ  and  genial  spirit 
of  Charlotte  Row ;  contenting  myself,  therefore,  with  a  gene- 
ral denial,  I  shall  pass  on  to  that  part  of  the  text  which  re- 
lates to  the  innocent  warehouse-keeper  and  foreman,  who  fell 
victims  to  the  venial  error  of  accidentally  delivering  one  bag 
of  coffee  for  another  "  similar  as  two  peas."  The  circumstances 
are  these : — 

On  the  1st  of  June,  1850,  Messrs.  Thorman  sent  a  cart  to 
the  South  Quay  warehouse  for  five  bags  of  coffee  (lot  29)  by 
the  vessel  "  Hindoo."  One  was  missing,  and  what  became  of 
it  does  not  appear,  but  to  make  up  the  deficiency  a  bag  was 
abstracted,  substituted  and  delivered  from  lot  30  of  the  same 
ship.  Presently  lot  30  was  demanded,  and  of  course  was  one 
short,  but  luckily  there  was  a  bag  in  excess  of  the  cargo  of 
the  "  William  and  Mary  Brown,"  which  had  been  withheld 
from  the  Crown's  account,  and  hid  in  the  warehouse;  the 
contents  of  this  bag  were  therefore  made  up  for  the  occasion, 
in  one  of  the  Company's  bags,  numbered  and  marked  to  match 
those  of  the  "  Hindoo,"  and  placed  with  the  lot  demanded  for 
delivery;  but  upon  comparison,  it  was  found  that  the 
quality  of  this  substituted  bag  of  coffee,  ill  corresponded 
with  the  remainder  of  the  lot,  discovery  and  complaint  by 
the  merchant  were  apprehended,  to  avert  which,  the  con- 
tents of  the  whole  lot  were  bulked,  or  turned  out  in  one 
heap ;  and  being  mixed  so  as  to  make  all  appear  alike,  the 
contents  were  restored  to  the  bags,  and  delivered. 

the  first  instance  in  which  the  Company  had  ever  been  called  upon  for  duties 
by  so/ict^or'5 letter;  whereas  it  has  been  subsequently  discovered  that  during 
the  time  both  of  the  late  solicitor,  Mr.  Walford,  and  his  predecessors,  all 
the  Dock  Companies  have  been  frequently  called  upon  in  like  manner  to 
pay  duties  on  missing  goods,  and  no  offence  was  ever  taken  until  the  event- 
ful year,  1830,    This  has  been  since  stated  to  the  House  of  Commons. 
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These  facts  having  transpired,  the  Company  were  ap- 
prised by  the  Board  of  Customs,  and  their  secretary  in  his 
reply,  whilst  admitting  the  facts  and  discharging  Compton 
for  irregularity y  coolly  observed,  that  "  No  fraud  appeared 
to  have  been  committed  either  on  the  revenue,  or  the  owners 
of  the  coffee/'  \Miat !  Is  it  no  fraud  on  the  revenue  to  sub- 
stitute and  deliver  for  missing  goods,  lost,  stolen  or  strayed, 
without  payment  of  duty,  other  goods  surreptitiously  with- 
held from  the  Crown  ?  What  became  of  the  bag  of  coffee  to 
replace  which  the  substitution  was  made  ?  Who  paid  the  duty 
on  that  and  when  ?  Is  it  no  fraud  on  the  owner  of  the  goods 
to  substitute  others  by  an  ingenious  process,  which,  to  avert 
detection  as  to  part  of  the  lot,  adulterates  the  whole  ?  But  F 
says  Mr.  Powles  in  the  same  letter.  "  It  is  to  be  inferred 
that  the  buyer  has  sustained  no  damagej  for  whenever  goods 
hre  found  on  delivery  to  be  inferior  to  the  samples,  a  de- 
mand for  compensation  is  usually  made  by  the  buyer,  and 
an  investigation  takes  place.  No  demand  or  complaint  has 
been  made  in  this  case."  This  may  be  very  subtle  reasoning, 
but  I  am  at  a  loss  to  discover  that  the  buyer  has  sustained 
no  damage,  because  the  fraud  was  so  ingeniously  contrived, 
that  he  did  not  find  it  out : — 

"  He  that  is  robb'd  not  wanting  what  is  stul'ii, 
Let  him  not  know  't,  and  he  a  not  robb'd  at  all — " 

Nor  is  the  Dock  secretary  much  happier  in  that  part  of  his 
letter,  in  which  he  says — the  foreman  concludes,  "  that  some 
mistake  has  been  made,  and  without  doing  as  he  ought  by 
stating  the  circumstances  to  his  superior  officer,  the  deputy 
warehouse-keeper,  and  requesting  instructions,  he  takes  on 
himself  to  apply  a  bag  out  of  another  parcel  belonging  to 
another  cargo,  to  complete  the  delivery ;"  for  shortly  after 
these  circumstances  became  known  to  the  Commissioners, 
another  case  of  the  same  kind  transpired. 

T   T 


326 

Here  also  Compton  was  the  hero,  acting  under  the  orders 
of  the  very  Deputy  Warehouse-keeper,  whose  advice,  accord- 
ing to  Mr.  Powles,  would  have  guarded  him  from  error  in  the 
instance  just  given, — and  this  man,  Northcote,  the  Directors 
intimated  to  the  Board,  it  was  their  intention  to  defend  from 
the  consequences  of  his  illegal  act.  Of  course  such  trans- 
actions could  not  be  passed  by  with  impunity,  merely  be- 
cause the  persons  who  committed  them  were  in  the  service 
of  others,  who  although  their  integrity  as  a  body  was  unim- 
peachable, were,  nevertheless,  legally  liable  for  the  acts  of 
their  servants.  It  will  hardly  be  contended  by  any  rational 
and  impartial  man,  that  the  law  should  be  set  at  nought, 
and  an  important  branch  of  the  public  service  paralysed, 
merely  because  the  responsible  parties  chanced  to  be  persons 
of  high  personal  respectability;  could  more  consideration  be 
shown  to  them  than  to  private  individuals  under  similar 
circumstances? 

They  denied  the  wrong  and  justified  the  practice;  could 
the  Board  of  Customs  under  such  circumstances  abandon 
the  paramount  duty  they  owed  the  public  ?  Such  a  course 
would,  no  doubt,  have  consisted  more  with  their  personal 
comfort  than  entering  upon  such  a  conflict, — but  they  were 
true  to  their  trust,  and  therefore  determined  to  prosecute 
both  Compton  and  Northcote  for  the  offences  they  had  com- 
mitted. 

One  of  the  consequences  of  these  proceedings  was  the 
confession  of  Compton,  that  he  had  been  concerned  in 
numerous  acts  of  felony  in  the  Docks  for  a  series  of  years, 
the  stolen  goods,  many  of  which  were  "  original"  packages 
as  imported,  having  been  surreptitiously  removed  out  of  the 
Docks  by  himself  and  accomplices  without  payment  of  the 
duty ;  circumstances  which  scarcely  justify  the  extenuating 
construction  placed  upon  his  motives  by  the  secretary  to  the 
Company,  and  clearly  disprove   the  erroneous   opinion   ex- 
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pressed  by  Mr.  Cattley  to  the  Board  of  Trade,  that  the 
"  surreptitious  removal"  of  goods  from  the  Docks  was  "  some- 
thing very  nearly  approaching  an  impossibility." 

How  imperfect  must  have  been  the  system  of  inquiry 
adopted  by  the  Directors,  who,  with  circumstances  before 
them  sufficient  to  awaken  the  strongest  suspicions,  failed  to 
ascertain  the  true  nature  of  Compton's  offences?  By  not  doing 
so  they  missed  the  opportunity  of  discovering  that  similar 
mal-practices  had  been  long  pursued  by  others,  and  that  to 
the  manifest  injury  of  the  revenue  as  well  as  themselves.* 

Having  now  as  I  think,  conclusively  shown  the  nature  of 
the  "  irregularities  "  called  "  trifling,"  I  have  merely  to  ob- 
serve, that  with  respect  to  the  imputations  of  bribery  against 
the  Custom^*  officers,  the  Board  did  call  upon  the  Directors, 

•  One  of  these  guilty  parties  had  stolen  an  entire  hogshead  of  sugar  out 
of  the  Docks  absolutely  belonging  to  one  of  the  Directors,  but  he  absconded 
to  America  to  avoid  the  proceedings.  The  following  parties,  however,  were 
sentenced  to  various  terms  of  imprisonment  for  like  offences. 

C.  Fennell,  a  Commission  agent      .         .        .12  months 
J.  Johnson  (formerly  foreman  of  the  L.  D.  C.)      9      » 
J.  Garratt  (ditto,  ditto)  .         .      S      „ 

The  goods  to  which  these  proceedings  were  confined,  for  want  of  suffi- 
cient evidence  to  insure  conviction  to  a  much  greater  extent,  were  as  follows : 

lbs.  Duty. 

33  Bags  of  Coffee  containing    .         .     4290  £107     5     0 

41  Ditto  Pepper        ....     4590  114  16     0 

1  Tierce  of  Sugar    .        .    cwt.      .         12  8     8     0 

Total  duty  lost  to  the  Crown  in  these  par- ")    ^on    n    n 
UcularcMcs j    220    9    o 

The  Recorder,  in  passing  sentence  on  C  FennelU  was  induced  to  miti- 
gate his  punishment,  from  transportation  to  imprisonment  for  12  months, 
upon  the  distinct  ground  that  "  he  (the  Recorder)  could  not  shut  kit  <yet 
to  the  fact  that  there  must  have  been  laxity  in  the  discipline  qf  the  wore- 
house  wJdck  gave  opportunities  for  fraud,  which  permitted  fraud,  and  which 
it  wot  desirable  that  those  who  were  interested  in  the  Docks,  should  take 
the  earliest  opportunity  of  preventing  *' — Vide,  Minutes  of  Evidence  before 
Select  Committee,  2nd  Report,  Vol.  i.  fol.  619,  622. 
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"  bold  as  brass*'  to  substantiate  the  charges  which  they  had 
thought  fit  to  insinuate, — and  that  it  was  not  until  the 
Board  had  reiterated  their  request,  that  they  were  furnished 
with  the  list  referred  to  in  the  "  Digest,"  and  I  venture  to 
assert  that  a  more  feeble  attempt  to  bolster  up  a  serious,  but 
utterly  groundless  accusation  was  never  made.  In  fact  the 
"  forty-three  certificates"  so  pompously  paraded  in  the  text, 
were  no  more  than  the  reports  of  a  parcel  of  Dock  con- 
stables, who  had  employed  themselves  in  a  constant  system 
of  espionage,  not  only  on  their  own  brother  servants,  past  and 
present,  but  also  on  the  officers  of  the  Customs,  even  at  their 
private  homes.  Thus  doth  "conscience  make  cowards  of 
us  all." 

I  quote  one  of  these  ''  certificates"  of  bribery  which  will 
speak  for  itself  and  all  the  others. 

"June  6th,  1850. 
"  Sir, 

"  I  beg  leave  to  inform  you  that  I  stationed  myself, 
a  little  before  five  o'clock,  p.  m.  in  Leman  Street,  where  I 
could  see  any  person  that  entered  the  '  White  Hart.'  Soon 
after  five  o'clock,  I  observed  Sullivan,  once  foreman  at  the 
London  Docks,  formerly  employed  at  the  South  Quay,  come 
from  the  '  White  Hart,'  he  appeared  to  be  well  dressed  and 
looked  respectable ! ! 

"  George  Dix, 
"  Thomas  Chandler,  Esq.  "  Constable" 

I  have  only  one  more  significant  fact  to  mention  ;  the  di- 
rectors have  not  ventured  to  lay  one — wo,  not  one — of  all  their 
"forty-three  certificates  *'  before  the  Committee  of  the  House 
of  Commons  ! 

After  this  lengthy  Dock  digression,  the  "  Digest "  returns 
to  an  individual  grievance. 

**  HI.  In  the  year  1845,  two  officers  of  the  Customs  went  to- 
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gether  to  Calais  witli  the  view  of  combining  business  with  pleasure. 
While  there  tliey  associated  with  an  ear-landing  waiter,  who  was 
then  residing  there  for  the  purix)se  of  avoiding  the  consequence  of 
a  judgment  in  fiavour  of  the  Crown  against  him,  and  during  their 
convivial  hours,  they  recounted  to  him  the  whole  of  certain  proceed- 
ings in  which  they  had  been  engaged,  against  the  London  pawn- 
brokers. From  this  narrative  it  appeared,  that  they  had  advanced 
a  considerable  sum  of  money  to  some  Frenchmen,  that  they  might 
purchase  cheaply-manufactured  gold  and  silver  watches :  these  the 
Frenchmen  smuggled  into  this  countr}%  by  the  assistance  of  a  steam- 
boat engineer,  and  a  Custom-house  agent  in  London  employed  cer- 
tain persons  to  pledge  them  with  various  pawnbrokers,  from  whom 
the  Custom-house  officers,  who  had  laid  the  plot,  afterwards  seized 
them. 

"  The  business  was  arranged  and  conducted  at  a  public  house  in 
the  neighbourhood  of  Oxford-street,  kept  by  a  person  who  was  in 
the  secret,  and  as  Mr.  Attenborough  was  known  to  be  a  rich  pawn- 
broker living  in  that  neighbourhood,  he  was  selected  as  a  fit  subject 
upon  whom  they  might  be  '  planted,'  and  from  whom  they  might 
afterwards  be  seized  Information  of  what  had  been  done  was  com- 
municated to  Mr.  Attenborough,  who  lost  no  time  in  dispatching  a 
friend  to  Calais,  accompanied  by  a  legal  adviser  and  another  gentle- 
man well  versed  in  such  discoveries,  when  the  whole  train  of  this 
shameful  procedure  was  made  manifest.  They  returned  with  such 
convincing  evidence  against  these  two  officers,  that  upon  an  investi- 
gation before  the  Surveyor- General,  they  were  both  dismissed  the 
service  of  the  Customs,  and  it  is  believed  that  the  whole  of  the 
watches  were  eventually  restored  to  Mr.  Attenborough.  lie  had 
previously,  however,  incurred  law  costs,  and  other  expenses,  to  the 
extent  of  several  hundred  pounds,  which  of  course  he  never  re- 
covered. 

"  Mr.  Attenborough  was  not  the  solitary  victim  of  these  •  con- 
spirators.' The  Committee  have  been  furnished  with  the  names 
and  addresses  of  other  ten  pawnbrokers,  who  were  swindled  in  a 
similar  manner  by  the  same  parties ;  and,  although  in  almost  eveiy 
case  the  watches  were  restored  after  repeated  applications,  affidavits, 
Ac ,  extending  over  a  period  of  more  than  eighteen  months,  they 
also  had  heavy  expenses  and  costs  to  pay,  besides  being  exposed  to 
the  great  inconvenience  of  being  so  long  kept  out  of  their  property. 
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Two  of  tlie  number,  rather  than  incur  further  trouble  and  loss,  de- 
clined to  proceed  in  conjunction  with  the  others,  and  in  so  far  as 
they  were  concerned,  the  result  of  these  transactions  to  them  was  a 
total  loss  of  their  property,  for  which  they  never  obtained  redress." — 
(IIM  Report,  Case  No.  121.) 

Look  on  that  picture,  and  now  on  this  : — 

In  the  month  of  September  1845,  two  landing  waiters, 
named  Laughton  and  Gipps,  received  information  from 
L.  Marchand,  a  Frenchman,  then  residing  in  Red  Lion 
Street,  Holborn,  that  considerable  numbers  of  foreign 
watches  were  constantly  smuggled  into  this  country  from 
France,  a  person  of  the  name  of  Sauvage,  residing  at  Bou- 
logne, being  in  league  with  certain  smugglers  in  London, 
named  Amet  and  Grillon,  in  conjunction  with  two  servants 
of  theirs  named  Rollin  and  Pallier.  The  premises  of  the 
above-mentioned  individuals  were  accordingly  searched, 
which  resulted  in  the  seizure  of  113  new  foreign  gold 
watches,  together  with  the  duplicate  tickets  for  281  other 
watches,  which  had  been  pledged  by  these  individuals  with 
various  pawnbrokers  in  London. 

The  officers  likewise  received  further  information  from  the 
same  party,  that  Julien  Guyot,  residing  at  No.  2,  King  Street, 
Holborn,  was  also  largely  engaged  in  a  similar  contraband 
trade,  and  on  the  30th  of  Sept.  1845,  his  premises  were 
searched,  when  twenty-seven  gold  and  silver  foreign  watches 
were  seized,  with  the  duplicate  tickets  for  sixteen  other  gold 
watches  pledged  by  him.  Numerous  letters  from  a  firm  at 
Calais  were  found  in  his  possession,  indisputably  proving 
that  a  very  considerable  contraband  trade  in  watches  had 
existed  for  a  lengthened  period ;  the  letters  are  written  in 
French,  and  bear  the  Calais  and  London  postmarks.  The 
following  translation  of  one  may  serve  to  illustrate  the  cha- 
racter of  the  whole  : — 
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"Calais,  5  March,  1846. 

"  Mr.  Jn.  Guyot,  London, 

"  The  (passcurs)  parties  who  convey  the  watches  across 
"  are  at  present  so  narrowly  watched,  that  it  is  very  difficult 
"  to  forward  any  goods ;  this  is  the  reason  that  we  are 
"  enabled  to-day  to  forward  you  only  twenty-one  watches 
"  of  the  fifty -one  wliich  we  have  received ;  we  will  try  to 
"  forward  the  other  thirty,  Saturday,  or  at  latest,  Friday. 

"  There  are  periods,  which  sometimes  extend  over  a  month, 
"  when  there  are  difficulties ;  we  are  therefore  compelled  to 
"  submit  to  necessity. 

"  Confirming  ours  of  the  27th  February*  last, 

"  We  are,  &c., 
(Signed)  "  Chartier,  Mory  &  Fogue." 

It  was  likewise  ascertained  by  the  examination  of  Guyot's 
books,  that  he  had  been  engaged  in  these  fraudulent  transac- 
tions in  goods  to  a  not  less  extent  than  j67,000.  The  whole 
of  the  above-named  parties,  in  order  to  avoid  the  punishment 
of  their  guilt,  fled  the  country,  and  the  watches,  after  being 
confiscated  in  the  Court  of  Exchequer,  were  sold  by  the 
Crown. 

Ultimately,  Guyot,  who  had  fled  to  Boulogne,  being  de- 
sirous to  return  to  this  country,  made  a  full  confession  of  his 
guilt,  without,  however,  at  all  implicating  any  officer  of  the 
Crown  as  having  been  leagued  with  him;  and  at  length, 
aflcr  repeated  applications  to  them,  the  Board  of  Customs 
waived  all  proceedings  against  Guyot  on  payment  of  a  penalty 
of  J^IOO.  Tlie  other  parties,  in  like  manner,  made  full  con- 
fessions of  their  guilty  practices,  but  did  not  implicate  any 
officer  of  the  Crown,  and  Amet  was  admitted  as  Queen's  evi- 
dence in  one  of  the  trials  arising  out  of  these  transactions. 

These  smuggling  establi^ihmonta  being  thus  dispersed,  and 
it  being  evident  that    no  duties  had  been  paid    upon   the 
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watches  which  had  been  pledged,  the  officers  visited  the  vari- 
ous pawnbrokers'  establishments  indicated  by  the  tickets, 
amounting  to  about  fifty  in  number,  where  they  seized 
several  hundreds  of  new  foreign  watches,  chiefly  gold,  a  con- 
siderable number  having  been  pledged  singly,  frequently  on 
the  same  day  and  in  the  same  name. 

Amongst  other  establishments,  they  proceeded  on  the  9tli 
Sept.  to  the  premises  of  Mr.  R.  Attenborough,  pawnbroker, 
of  93,  Charlotte  Street,  Fitzroy  Square,  and  demanded  the 
production  of  the  watches  which  had  been  pledged  by  Amet 
and  Grillon,  informing  Mr.  Attenborough's  brother  (Mr.  At- 
tenborough not  being  at  home),  that  they  demanded  the 
watches  in  the  Queen's  name,  the  duties  not  having  been 
paid  thereon.  Mr.  Attenborough's  brother  requested  them 
to  call  again,  and  on  doing  so,  he  delivered  up  to  them  thirty- 
six  watches.  They,  however,  demanded  the  production  of 
more,  alleging  that  the  information  stated  that  he  had  many 
more  in  his  possession  on  which  the  duties  had  not  been  paid. 
Mr.  Attenborough  protested  that  he  had  not.  Whereupon, 
after  an  ineffectual  search,  the  officers  took  their  departure. 
On  the  1st  October,  they  paid  another  visit  to  Mr.  Atten- 
borough, and  again  demanded  the  production  of  the  watches, 
when  again  Mr.  Attenborough  strenuously  denied  having 
possession  of  any  more ;  but  finding  that  his  assertions  were 
disbelieved,  he  attempted  to  divert  the  officers  from  their 
duty  by  offering  them  a  bribe.  He  told  them  that  a  few 
thousands  would  not  ruin  him,  and  that  if  they  would  deal 
leniently  with  him,  he  would  make  them  a  handsome  pre- 
sent. The  officers  warned  him  of  the  consequences  which 
would  ensue  if  he  attempted  to  bribe  them  from  their  duty, 
notwithstanding  which  he  repeated  his  offers,  but  without 
effect. 

About  three  weeks  afterwards,  the  officers,  having  ob- 
tained more  specific  information,  again  visited  Mr.  Atten- 
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borough's  premises,  and  demanded  one  hundred  and  nine 
gold  and  twenty-nine  silver  watches,  for  which  they  lield 
the  duplicate  tickets,  the  watches  having  been  pledged  by 
Amet  and  Co.  in  seven  or  eight  parcels.  Mr.  Attenborough 
again  denied  all  knowledge  of  them,  whereupon  the  officers 
made  further  search,  and  found  in  his  strong  room  ninety- 
nine  gold  and  silver  foreign  watches,  which,  under  the  cir- 
cumstances, they  seized,  although  the  numbers  marked 
thereon  did  not  correspond  with  the  numbers  stated  in  the 
duplicates. 

On  the  27th  October,  Mr.  Attenborough  addressed  a  letter 
to  the  Board  of  Customs,  requesting  the  restoration  of  the 
ninety-nine  watches  already  seized,  and  offering  to  surrender 
the  identical  one  hundred  and  nine,  and  twenty-nine  watches, 
the  duplicate  tickets  for  which  were  in  possession  of  the 
officers  of  the  Crown,  and  these  watches  were  accordingly 
seized  by  the  officers  in  his  strong  room,  though  their  exist- 
ence had  been  previously  denied. 

The  watches  seized  from  Mr.  Attenborough  were  subse- 
quently returned  into  the  Court  of  Exchequer,  and  proceed- 
ings were  also  instituted  against  him  on  account  of  bribery. 
On  the  case  being  brought  on  for  trial,  the  record  was  with- 
drawn, the  party  consenting  to  a  verdict  for  the  Crown  on 
account  of  the  watches,  and  on  payment  of  a  penalty  of  £50 
on  account  of  the  bribery,  but  with  the  understanding  that  the 
defendant  should  be  at  liberty  to  produce  proof,  if  he  could, 
of  payment  of  the  duty  upon  any  of  the  watches  with  a  view 
to  their  restoration. 

Various  other  pawnbrokers,  from  whom  seizures  had  been 
made,  petitioned  for  restoration  of  their  watches,  not  on  the 
ground  that  duty  had  been  pai^l  upon  them  on  importation, 
but  merely  on  the  ground  of  their  non-participation  in  the 
fraud,  the  watches  having,  as  they  stated,  been  pledged  by 
parties  unknown  to  thcni,  in  the  oi*dinary  way  of  their  business. 
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The  Pawnbrokers*  Protection  Society  also  addressed  a 
petition  to  the  Board  to  the  same  effect,  and  offering  to 
adopt  measures  in  the  trade  to  prevent  a  repetition  of  the 
fraud  in  future;  whereupon,  after  due  consideration,  the 
Board  ruled  that  such  single  watches  as  were  pawned  at  dif- 
ferent times  and  by  different  parties,  might  be  restored  on 
payment  of  the  duty  due  thereon  ;  and  in  those  cases  where 
more  than  one  watch  had  been  pledged  by  the  same  party  on 
the  same  day,  that  such  watches  should  be  prosecuted. 
Mr.  Attenborough  also  addressed  a  petition  to  the  Board, 
requesting  that  the  watches  first  seized  from  him  might  be 
restored,  alleging  that  they  had  been  procured  in  the  ordi- 
nary way  of  business.  After  a  strict  enquiry,  although  no 
distinct  evidence  could  be  adduced  of  the  payment  of  the 
duty,  yet  as  there  was  reason  to  believe  that  they  had  not 
been  pledged  by  smugglers,  the  Board  directed  their  resto- 
ration. He  then  addressed  another  petition  respecting  those 
pledged  with  him  by  Amet  and  Co.,  and  submitted  his  books 
for  inspection.  After  a  full  investigation  by  a  Surveyor-general, 
as  it  did  not  appear  that  they  had  been  pledged  for  a  sum 
much  below  their  value,  and  that  the  interest  which  Mr.  At- 
tenborough received  for  the  transaction  was  not  very  exorbi- 
tant, and  notwithstanding  Amet  had  made  a  declaration  that 
Attenborough  was  aware  that  the  watches  were  smuggled, 
the  Board  permitted  the  restoration  of  the  remainder  of  the 
watches,  on  payment  of  the  proper  duty. 

In  these  transactions,  745  watches,  value  about  £4,000, 
were  seized,  360  of  which  were  condemned  in  the  Exchequer 
and  sold  by  the  Crown ;  the  remainder,  as  stated,  were  re- 
stored to  the  parties  from  whom  they  were  seized,  but  only 
on  payment  of  the  duties  which  had  been  avoided.  But  I 
distinctly  assert,  that  there  was  no  evidence  whatever  to 
show  that  the  two  seizing  officers  were  privy  to  the  fraud,  as 
alleged  by  the  Charlotte  Row  Committee ;  but  even  if  they 
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had  been,  that  could  uot  be  construed  into  a  diarge  of  mal- 
administration against  the  members  of  the  Board.  Tlie 
duty  which  they  had  to  perform  was  the  same,  whether 
fraudulent  importers  were  concerned,  or  fraudulent  im- 
porters and  officers  combined,  and  the  Board  performed  that 
duty  firmly  as  against  the  guilty,  yet  leniently  towards  the 
duped. 

It  is  true  that  Laughton  and  Gipps  were  eventually  dis* 
missed,  but  upon  a  totally  different  ground  to  that  stated  in 
the  text.  It  transpired,  in  the  course  of  the  investigations 
by  the  surveyors'  general,  that  the  said  officers  had  been 
guilty  of  irregularities  by  incurring  debts  which  they  had 
no  means  of  liquidating,  in  consequence  of  which  they  were 
arrested,  and  also  that  they  had  resorted  to  improper  means 
to  raise  money,  whereupon  the  Board  directed  that  they 
should  be  superseded,  as  being  persons  no  longer  fit  to  bo 
retained  in  the  public  service. 

The  following  is  styled  by  Mr.  Sydney  Smith,  a  piece  of 
"  superior  misery." 

*'  IV.  Just  before  the  November  fogs,  when  London  takes  the 
jaundice,  and  her  air  seems  to  consist  of  disengaged  pea  soup — when 
the  nights  lengthen,  tlie  days  are  short  and  dirty,  and  the  gas  is 
early  turned  on,  a  wealthy  pawnbroker  in  Clare-street  received  a 
domiciliarity  visit  from  two  Brummagem  imitations  of  Spanish  in- 
quisitors. They  introduced  themselves  as  Custom-house  officers, 
and  with  that  brevity  which  seems  to  be  not  only  the  soul  of  wit, 
but  the  *  image  of  authority,'  they  at  once  proceeded  to  business,  by 
seizing  four  diamond  pins  as  contraband,  simply  because  they  were 
foreign — a  doctrine  which,  we  presume,  will  spread  some  consterna- 
tion in  Belgravia.  Encouraged  by  the  success  of  their  aocoropUces 
in  their  experimental  raid,  three  now  Custom-house  moss-troopers, 
with  the  easy  confidence  of  the  consciousness  that  '  a  dog  s  obeyed 
in  office,*  especially  by  an  Englishman  and  a  pawnbroker,  made  a 
second  foray  upon  Clare-street,  and  this  time  entered  the  wholesale 
line  of  businoss,  by  bearing  off  in  the  name  of  tho  Queen,  thirty- 
eight  diamond  pins,  soveuteeu  diamouil  rings,  and  five  gold  watches, 
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as  the  spoils  of  a  rummage,  conducted  without  the  empty  form  of  a 
search  warrant.  This  interesting  contribution  to  the  '  Industry  of 
all  Nations  '  by  gentlemen  who,  in  France,  would  be  called  knights 
of  industry,  was  valued  by  the  Board  at  £339  13«.  lOd.,  and  was 
returned  to  the  Exchequer  for  condemnation.  It  will  scarcely  be 
believed  that  the  consummate  atrocity  of  even  Exchequer  law  does 
not  permit  a  poor  suitor  to  plead  before  its  court  to  claim  his  own 
property,  unless  within  eight  days  after  notice  he  finds  ample  secu- 
rity to  pay  the  enormous  costs  that  may  be  awarded  against  him  ! 
The  bondsman  was  however  found,  and  just  as  the  defendant  was 
preparing  for  trial,  a  neighbour  to  whom  he  show^ed  two  pins  which 
had  escaped  the  lynx  eye  of  the  fiscal  alguazils,  iufomied  him  he 
knew  the  maker  of  them,  who  was  a  real  live  British  citizen,  paying 
scot  and  lot  in  the  parish  of  Clcrkenwell.  The  manufacturer,  on 
being  shown  the  articles  seized,  '  marked  them  for  his  own,'  pro- 
duced his  apprentice,  who  had  assisted  in  setting  them,  and  the 
diamond  merchant  who  had  given  him  the  stones  and  the  order  for 
setting.  They  had  each  been  pawned  by  separate  individuals,  who 
were  also  discovered,  and  one  of  whom  had  actually  summoned  the 
pledgee  for  restitution.  This  overwhelming  evidence  of  the  utter 
imposture  of  the  whole  seizure  was  laid  before  the  Board,  and  re- 
sulted in  the  restitution  of  the  Clerkenwell  watches,  and  a  modest 
proposal  that  four  of  the  pins  should  be  returned  if  he  would  suffer 
the  rest  to  be  condemned ;  with  a  hint  from  the  ofiicers  that  they 
would  ruin  him  if  he  baulked  them  in  their  prey.  But  it  was,  to 
use  the  slang  suggested  by  the  subject  on  which  we  write,  *  no  go.' 
The  Clare-street  innocent  merely  demanded  access  to  the  articles 
seized  for  inspection  of  his  witnesses  for  the  trial,  and  was,  with 
the  characteristic  sharp  practice  of  the  Board,  refused.  Fourteen 
months  after  the  seizure  the  trial  came  on,  and  on  the  production  of 
only  two  out  of  the  many  witnesses  who  eight  months  before  had 
been  examined  before  the  Surveyor  General,  the  Cro\vn  counsel 
threw  up  the  case,  consented  to  a  verdict  against  the  Customs,  and 
the  whole  goods  were  given  up  to  the  defendant,  materially  injured 
and  depreciated  in  value.  A  vain  attempt  was  made  to  draw  from 
the  Treasury  some  compensation  for  costs  and  loss  on  proceedings 
which  would  have  disgraced  the  rule  of  Russia,  and  made  the  Great 
Mogul  to  blush  for  the  scandalous  oppression." — (6tk  Report,  Case 
No.  45. 
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Pafising  by  the  unscrupulous  mis-statement,  amongst  others, 
that  a  claimant  of  goods  in  the  Court  of  Exchequer  must 
find  security,  *'  to  pay  the  enormous  costs  that  may  be  awarded 
against  him,"*  I  shall  at  once  state,  that  this  sketch  of 
grievance  claims  the  same  origin  as  it  predecessor,  the  in- 
formation ha^dng  been  supplied  to  the  Customs  from  the 
same  quarter  and  at  the  same  time.  A  person  named  Lcbet, 
residing  at  Little  Queen  Street,  Holborn,  was  employed  by 
Guy6t  one  of  the  parties  who  figures  in  Case  No.  3,  to  dispose 
of  articles  which  had  been  smuggled  from  Calais,  and  on 
Lebet's  premises  being  searched,  there  was  found  a  number  of 
duplicate  tickets  for  jewellery  and  watches,  which  had  been 
pledged  with  one  Allen,  a  pawnbroker,  in  Clare  Street. 
Allen's  premises  were  in  consequence  visited  on  the  6th  of 
October,  1845,  and  four  diamond  pins  were  seized,  value 
£24.  Further  information,  however,  shortly  after  reached 
the  officers,  that  a  deception  had  been  practised  upon  them 
during  their  search.  Mr.  Allen  having  contrived  to  conceal 
upon  the  person  of  his  servant  woman,  the  jewellery  of  which 
the  officers  were  in  quest,  and  of  which  she  retained  posses- 
sion until  after  their  departure. 

Tliis  woman  subsequently  came  forward  and  made  a  de- 
position corroborating  the  above.  The  information  fiirther 
stated,  that  the  jewellery  was  still  in  Mr.  Allen's  possession, 
and  tlie  exact  spot  where  it  was  concealed  was  pointed  out, 
the  place  indicated  being  different  from  the  customary  place 
of  deposit  of  his  trade  stock.  It  was  also  alleged,  that  one 
person  pledged  the  whole  of  the  trinkets,  though  he  succes- 
sively assumed  the  names  of  Daniels,  Fletcher,  and  Rosier. 

In  consequence  of  this  information  a  second  visit  was  paid 
to  Mr.  AUcn,  on  the  24th  of  October,  who  at  first  denied 
having  poasesnon  of  the  goods  sought,  but  on  the  officers 

*  Fur  the  true  state  of  the  case,  see  page  54  on  "  Cheap  and  S|)ocdy 
JuBticc." 
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stating  that  they  were  in  a  mahogany  box,  lying  in  a  certain 
spot,  he  agreed  to  deliver  them  up,  provided  the  officers  would 
not  seize  some  other  goods  represented  to  belong  to  his  cus- 
tomers. He  also  admitted  that  he  had  taken  the  French  labels 
off  the  articles,  and  that  they  had  been  pledged  by  a  person 
named  Daniels  in  three  different  names,  and  he  hoped  that 
the  Board  of  Customs  would  allow  him  to  pay  the  duty. 

Subsequently,  on  his  application,  the  Board  permitted  the 
delivery  of  the  four  diamonds  pins  first  seized,  on  the  ground 
that  the  settings  were  British.  The  delivery  of  five  gold 
watches  was  also  allowed  on  payment  of  the  duty,  in  con- 
formity with  the  principle  observed  with  respect  to  other 
pawnbrokers  alluded  to  in  the  preceding  case,  these  watches, 
though  smuggled,  having  been  pawned  singly  and  at  differ- 
ent times. 

But  as  the  balance  of  evidence  tended  to  show,  that  thirty- 
eight  rings  and  seventeen  pins  were  of  foreign  manufacture, 
no  less  than  five  working  jewellers  having  declared  them  to 
be  so,  and  adverting  to  the  suspicious  circumstances  attend- 
ing the  seizure,  the  Board  decided  to  prosecute  those  articles 
in  the  Court  of  Exchequer. 

On  the  12th  of  January,  1846,  Allen  addressed  a  petition 
to  the  Lords  of  the  Treasury,  requesting  restitution  of  the 
goods  on  payment  of  the  duty,  (thereby  admitting  that  they 
were  foreign,)  and  that  further  proceedings  might  be  ar- 
rested, and  asserting  "  that  the  goods  had  been  pledged  from 
time  to  time  by  various  persons,  who  took  the  rings  from 
their  fingers  and  the  pins  from  their  neckerchiefs  in  his 
presence;'^  a  statement  at  variance  with  his  admission,  made 
to  the  officers  at  the  time  of  seizure  in  the  hearing  of  a  Ser- 
jeant of  police,  that  the  articles  had  been  pledged  by  one 
person,  though  in  various  names. 

Not  being  successful  in  this  appeal,  he,  on  the  6th  of 
Febiiiaiy,  addressed  a  letter  to  the  Boaid,  alleging  that  the 
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articles  were  British,  and  that  he  had  discovered  the  maker, 
who  wished  to  inspect  them.  This  application  it  is  stated  in 
the  "  Digest,"  the  Board  with  their  "  characteristic  sharp 
practice"  refused ;  but  I  distinctly  assert  that  they  at  once 
acceded  to  it,  and  that  the  goods  were  actually  inspected  ac- 
cording to  Mr.  Allen's  request. 

The  alleged  maker  who  was  a  working  jeweller,  named 
Hickman,  with  a  man  named  Matthews,  believed  to  be  his 
servant,  not  his  "  apprentice,**  then  inspected  them;  Matthews 
declared  that  thirty-five  of  the  rings,  and  nine  of  the  pins 
were  set  b}^  himself,  and  Hickman  also  said  that  he  could 
swear  to  them  being  British,  because  the  steel  die  with 
which  the  patterns  were  struck  was  made  by  him,  and,  that 
he  had  the  exclusive  right  to  that  pattern,  and  that  he  could 
produce  that  and  the  screw-plate  with  which  the  heads  of  the 
pins  were  screwed  on ;  but  the  ofl&cers  subsequently  obtained 
an  inspection  of  these  articles,  when  it  was  found  that  the 
die  bore  the  name  of  another  manufacturer,  not  that  of 
Mr.  Hickman,  and  that  similar  screw-plates  could  be  pur- 
chased at  any  tool  shop  in  London.  These  discrepancies  were 
pointed  out  to  Hickman,  and  he  was  unable  to  deny  them. 

The  case  came  on  for  trial  before  the  Lord  Chief  Baron, 
on  the  1st  of  December,  1846.  After  the  witnesses  for  the 
prosecution  had  been  heard,  the  witnesses  Hickman  and 
Matthews  swore  that  the  jewellery  had  been  made  by  them 
in  this  country  in  imitation  of  the  French,  for  the  purpose  of 
"  rigging"  the  trade,  whereupon  the  Attorney  General  stated 
that  it  was  useless  to  press  the  case,  and  a  verdict  was  accord- 
ingly recorded  for  the  defendant. 

The  Attorney  General,  however,  at  the  same  time  ob- 
served, that  "  the  defendant  had  no  ground  to  complain  of 
the  steps  taken  against  him,  because  his  conduct  (which 
might  possibly  be  accounted  for,  by  the  fact  of  his  having 
been  himself  imposed  upon),  necessitated  an  investigation  by 
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the  officers  of  the  revenue."  And  the  Lord  Chief  Baron  at 
once  certified  that  the  seizure  was  justifiable, — remarking  at 
the  same  time,  that  although  the  goods  might  be  British,  "  If  a 
person  holds  out  to  the  public,  or  who,  when  challenged, 
conducts  himself  in  a  way  to  make  others  believe,  that 
articles  are  foreign,  it  is  quite  right  that  they  should  be 
seized,  and  no  one  could  have  a  right  to  complain  that  he 
was  so  dealt  with/'  I  shall  leave  these  remarks  of  the  Chief 
Baron  and  Mr.  Allen's  own  evasive  conduct  to  speak  for 
themselves. 

The  enormity  of  the  succeeding  case  is  considered  in 
Charlotte  Row,  to  be  greater  even  than  that  of  "superior 
misery.'' 

"V.  Lyon  Samuel  is  a  Jew,  and  has  a  counting-house,  No.  4, 
Bury-street,  in  the  city  of  London.  He  is  a  wholesale  dealer  in 
watches  and  jewellery.  When  the  Society  of  Friends  chose  a  wife 
for  Obadiah,  in  default  of  his  picking  one  for  himself,  and  sent  her 
home,  he  said,  *  Thou  art  not  very  bonny,  but  there,  take  the  keys.' 
Nature  has  not  been  very  bountiful  to  our  friend  Samuel.  He  is 
certainly  neither  a  Narcissus,  nor  a  Beau  Brummel.  But  we  know 
the  man.  He  is  as  honest  as  Nathaniel — as  true  as  his  own  best 
chronometer — as  incapable  of  a  dirty  trick  or  fraud  upon  fair  dealing 
as  the  best  man  that  ever  ate  pork.  No  man's  character  stands 
fairer,  few  have  stood  so  long  in  his  neighbourhood.  Lounging 
quietly  at  his  counting-house  door  *  one  fine  day,'  thinking,  perhaps, 
of  the  unclean  beast,  but  certainly  not  of  *  Her  Majesty's  Commis- 
sioners for  Foreign  Revenue,'  these  Thames-street  alguEizils  stalk 
into  his  premises,  lay  the  claws  of  their  fiscal  inquisition  upon 
thirty  nine  gold  and  silver  watches,  aud  scarcely  deigning  to  move 
their  serene  lips,  carry  them  off  before  his  face  to  their  fence  and 
k&n,  ultimately  to  be  sold  with  other  stolen  goods !  In  vain  he 
petitions  the  Treasury  to  restore  his  property — in  vain  he  offered  to 
prove  that  the  duty  had  been  paid  on  all  the  articles  seized — utterly 
abortive  are  his  demands  that  the  goods  should  be  returned  to  the 
Exchequer  for  condemnation,  that  the  Crown  officers  might  be  made 
to  prove  their  case,  in  place  of  forcing  him  to  prove  plaintiff,  that  he 
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knight  i*e  placed  in  the  difficulty  of  proving  a  negative.  He  urges, 
indeed  tliat  these  watches  were  not  seized  on  importation,  or  in  the  ship, 
but  after  having  passed  the  Custom-house,  and  being  in  his  own 
premises.  He  pleads  that  no  forms  of  the  Customs  are  so  issued 
that  it  could  be  possible  for  the  importer,  after  they  are  in  his  own 
premises,  to  preserve  evidence  of  their  having  paid  duty,  or  their 
identity  with  those  for  which  he  holds  the  clearance  papers.  The 
Customs  will  neither  prosecute  him,  nor  return  his  goods  ;  a  verdict 
by  a  jury,  m  his  favour,  would  not  cover  the  costs ;  the  first  loss  is 
the  best,  and  in  fine  he  has  to  console  himself  for  his  loss  by  his 
taking  it  out  in  a  bellyfuU  of  bull-ragging  ;  and  by  winding  up  the 
correspondence,  with  the  flourish  of  a  peroration  to  the  Treasury,  in 
which  he  has  the  satisfaction  to  inform  their  lordships  that  the  act 
of  which  he  complains  *  cannot  be  considered  in  any  other  light  than 
a  direct  robbery,  in  defiance  of  all  law  or  equity  in  any  civilized 
country.'  This  rhetorical  effort  is  no  doubt  creditable  to  friend's 
Samuel's  powers  of  composition,  but  we  confess  we  think  it  is 
scarcely  worth  thirty-nine  gold  and  silver  watches.  It  may  be  per- 
haps considered  suspicious  that  he  did  not  make  himself  plaintiff  in 
a  suit  for  illegal  seizure,  costa  of  suit  notwthstanding — but  it  has  to 
be  explained  that  the  Board  of  Customs  has  a  six  months'  statute  of 
limitations  of  their  own  ;  and  that  they  contrive  to  amuse  their  rictini 
tcith  delays,  hints,  and  hopes,  until  the  half  year  after  seizure  Jias 
expired,  and  then  break  off  the  correspondence  with  the  assurance  that 
*  their  lordships  see  no  ground  wJuitever  for  interfering  in  the  case,' 
when  they  have  thus  secured  themselves  against  every  chance  of  inter, 
ference  with  themselvesj" — (4M  Report,  Case  No,  87.) 

The  commercial  public  must  feel  a  very  singular  interest 
in  Mr.  Lyon  Saraucrs  domestic  relations,  when  the  intimate 
friends  of  that  individual,  at  Charlotte  Row,  make  them  the 
subject  of  such  racy  and  emphatic  comment.  With  every 
disposition,  however,  to  appreciate  the  relevancy  of  a  joke, 
if  it  be  a  harmless  one,  I  can  trace  no  very  close  connection 
between  Customs'  reform  and  Mr.  Samuers  mode  of  getting 
a  wife ;  and  no  link  whatever  between  that  important  fiscal 
question  and  the  personal  attractions,  or  otherwise,  of  Mr. 
Samuel  and  his  lady.  Classical  illustration  is  very  beautiful, 
when  it  is  apposite,  and  the  Charlotte  llow  intimates  of  Mr. 
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Samuel  having  thought  fit  to  confront  their  friend  with  a 
beautiful  youth  of  the  mythic  world,  I  submit,  that  Adonis 
would  have  afforded  a  more  eligible  contrast  than  Narcissus 
to  an  artist  wishing  to  place  in  striking  relief  the  physical 
blemishes  of  a  Jew  friend.  We  have  it  on  the  authority  of 
Plutarch,  that  the  abhorrence  of  Jews  to  swine's  flesh  has  more 
of  a  Cytherean  than  a  Mosaic  origin.  Plutarch  says  that 
their  aversion  to  eating  pork  arises  from  an  ancient  grudge  to 
the  boar,  by  whose  tusk  Adonis  met  his  death,  and  Venus 
was  left  a  disconsolate  widow.  In  ignoring,  therefore,  Mr. 
Samuel's  claim  to  beauty,  Mr.  John  Ingram  Travers  (from 
whose  pen  the  above  sally,  no  doubt,  emanated)  would 
have  proved  his  acquaintance  with  Plutarch,  while  bequeath- 
ing, at  the  same  time,  an  interesting  historical  fact  to  Shore- 
ditch,  if  he  had  pointed  to  the  youth,  of  whom  the  gentle 
Bion  writes : — 

"  Methinks  I  see  him  on  the  mountain  lie, — 

"  The  boar's  keen  tusk  has  pierced  his  tender  thigh ; 

"  Weltering  he  lies,  expiring  on  the  ground, 

"  And  near  him  Venus  all  in  sorrow  drown'd." 

rather  than  the  beautiful  boy,  who 

"  As  his  own  bright  image  he  surveyed, 

"  Fell  deep  in  love  with  the  fantastic  shade." 

But,  the  serious  feature  of  those  unseemly  family  criticisms 
lies  in  the  very  ungrateful  requital,  which  the  Charlotte  Row 
Committee  make  to  Mrs.  Lyon  Samuel,  for  the  valuable  com- 
munication placed  at  their  disposal  by  her  "honest''  husband. 
Not  content  with  wounding  a  correspondent  and  friend  in 
a  point  on  which  men,  as  well  as  women,  feel  sensitive,  he 
puts  into  the  mouth  of  Obadiah  the  expression  of  a  strong 
doubt  whether  the  watchmaker's  wife  boasted 

**  A  form  like  Dian  pictured  in  the  flood, 

"  With  naked  beauties,  when  incensed  she  threw 

"On  rash  Actaeons  brows  the  sprinkling  dew." 
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I  shall  presently  investigate  Mr.  Lyon  Samuers  title  to 
be  dubbed  "  a  very  Nathaniel ;  '^  regretting  for  the  present 
to  be  informed,  on  Charlotte  Row  authority,  that  the  neigh- 
bourhood of  St.  Mary  Axe  is  the  place  to  look  for  ugly 
"  wholesale  watchmakers,"  and  their  wives.  So  much  for  the 
poetry,  now  for  the  prose  of  Mr.  Lyon  Samuel's  case. 

Tliis  interesting  grievance  partakes  so  much  of  the  character 
of  the  two  which  have  preceded  it,  that  it  is  scai'cely  necessary 
to  enter  into  particulars.  I  shall,  therefore,  merely  state  that 
in  the  month  of  April,  1842,  thirty-nine  new  gold  and  silver 
foreign  watches,  which  had  been  smuggled,  were  seized  on 
the  premises  of  Lyon  Samuel,  who  had  originally  been  in 
partnership  with  the  man  Rosier,  alluded  to  in  the  former 
case,  who  it  was  known  had  been  extensively  concerned  in 
smuggling  watches  and  whose  bills  he  was  kind  enough  to 
discount. 

Eleven  of  these  watches  bore  no  maker's  name,  as  required 
by  law,  and  consequently  could  not,  under  any  circumstances, 
have  been  "passed''  by  the  Customs,  as  alleged  in  the 
"Digest;"  and  as  Samuel  was  unable  to  produce  either 
invoice,  book,  or  document  to  testify  to  the  payment  of  the 
duty,  or  even  to  show  how  he  became  possessed  of  any  of  them, 
they  were  carried  into  the  Court  of  Exchequer,  and  con- 
demned for  lack  of  claim,  though  ample  time  was  afforded 
for  that  purpose. 

'Tis  true,  Samuel  appealed  to  the  Treasury  on  the  subject, 
but  the  facts  of  the  case  were  too  clear  against  him,  besides 
which  complaints  were  at  that  time  constantly  made  by  tlic 
Clock -Maker's  Company,  and  others,  of  the  injury  done  to 
the  British  manufacturer,  by  the  illegal  introduction  into  tiiis 
country  of  foreign  watches,  which  their  portable  character 
rendered  extremely  difficult  to  detect. 

Unlike  the  Charlotte  Row  Committee,  I  have  no  acquaint- 
ance with  Lyon  Samuel ;  /  do  not  "  know  the  man."     The 
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merchants  of  London,  through  tlieir  Committee  of  Charlotte 
Row,  give  their  guarantee  that  this  upright  Jew  is  "as  honest 
"  as  Nathaniel,"  and  "  as  incapable  of  dirty  trick  or  fraud 
"  upon  fair  dealing  as  the  best  man  that  ever  ate  pork/'  But 
notwithstanding  the  high  esteem  in  which  a  certificate  of 
respectability  coming  under  the  sign  manual  of  Messrs.  Tra- 
vers,  Crawford,  Hall  and  Smith,  may  be  held,  its  value  in 
this  instance  is  considerably  affected  by  certain  reports  of 
proceedings  "  Re  Lyon  Samuels,"  which  took  place  in  the 
neighbourhood  of  Basinghall  Street,  as  published  in  the 
"  Times"  newspaper  of  the  following  several  dates,  viz.,  13th 
January  1848,  11th  August  1848,  24th  February  1852,  and 
6th  March  1852.  If  these  reports  had  no  origin  but  in  fiction, 
the  martyr  Jew  has  suflfered  more  from  the  hands  of  faithless 
reporters,  than  from  a  "not  over  bountiful  nature,"  or  even 
the  "  alguazils  of  Thames  Street,"  At  all  events,  the  secre- 
tary should  more  attentively  peruse  the  Bankruptcy  Reports 
before  he  again  makes  such  ostentatious  avowals  of  the  inti- 
macies and  friendships  of  Charlotte  Row. 

I  have  often  had  occasion  to  notice  the  mutilated  and 
garbled  state  in  which  communications  of  correspondents 
have  been  placed  before  the  public  in  the  "  Digest."  In  the 
present  instance  it  appears  that  Samuels  merely  forwarded  to 
Charlotte  Row  his  correspondence  with  the  Treasury  upon 
the  subject  of  the  seizure  of  his  watches.  These  letters  were 
printed  in  the  fourth  weekly  sheet  issued  by  the  Committee, 
and  if  the  reader  will  turn  to  the  fifth  of  those  sheets,  he  will 
there  find  the  simple  correspondence  transmuted  into  the 
scurrilous  attack  on  the  Customs  which  is  now  before  him, 
extracted  from  the  pages  of  the  Weekly  Dispatch  under  the 
fabricated  title  of  "  opinions  of  the  press,"  but  on  comparing 
the  correspondence  as  first  printed,  it  will  not  be  discovered 
that  Samuels  complained  that  he  "  made  abortive  demands 
that  the  goods  should  be  returned  into  the  Exchequer  fur 
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condemnation,  &c."  for  this  had  already  been  done,  he  having 
made  no  claim.  Nor  did  he  plead  "  that  no  forms  of  the 
Customs  are  so  issued  that  it  could  be  possible  for  the  im- 
porter, after  they  (the  watches)  are  in  his  own  premises  to 
preserve  evidence  of  their  having  paid  duty,  or  their  identity 
with  those  for  which  he  holds  clearance  papers,"  for,  so  far 
from  holding  clearance  papers,  he  could  not  produce  even  an 
invoice  referring  to  the  watches  when  seized.  Above  all 
Lyon  Samuels  is  not  responsible  for  the  disgusting  untruth 
"that  the  Board  of  Customs  has  a  six  months  statute  of 
limitations  of  their  own ;  and  that  they  contrive  to  amuse 
their  victim  with  delays,  hints,  and  hopes  until  the  half  year 
after  the  seizure  has  expired,  and  then  break  off  the  corre- 
spondence, when  they  have  thus  secured  themselves  against 
every  chance  of  interference  with  themselves."  His  case 
itself  suflficiently  disproves  the  assertion — for  the  seizure  was 
made  on  the  25th  April — an  opportunity  of  claiming  the 
watches  in  the  Exchequei:  was  offered  to  him  in  the  Easter 
Term  following,  and  the  subsequent  correspondence  was  con- 
cluded in  July,  so  that  not  four  months  of  the  six  had  elapsed 
and  yet  he  did  not  think  of  making  his  "  suit  for  illegal 
seizure/'  a  fact  which  it  is  admitted  "may  be  considered  sus- 
picious." 

Is  it  not  now  clear  that  the  compilers  of  the  "  Digest" 
invented  this  libel  notwithstanding  the  evidence  of  Mr. 
Tnivcrs  given  before  the  Select  Committee  at  questions  132 
and  133,  in  1852,  that  "The  statements  of  the  circumstances 
were  enquired  into,  and  in  all  instances  authenticated  by  the . 
signature  of  the  party  himself?*'  although  I  quite  agree  with 
the  admission  of  Mr.  Crawford  (at  question  752  and  753)  that 
"  the  reader  of  the  '  Digest'  had  every  right  to  suppose  that 
he  and  other  eminent  merchants  who  composed  the  Charlotte 
Row  Committee,  authenticated  the  cases."  That  gentleman's 
tact  in  evading  the  (juestion  (750)  "  whether  he  had  any 
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reason  to  think  that  the  complaints  sent  to  them  were  not 
laid  before  the  public  in  the  form  in  which  they  received 
them/'  cannot  be  too  much  appreciated ! 

The  two  next  cases  I  shall  put  together,  the  incidents  of 
both  having  arisen  out  of  one  transaction ;  and  I  beg  the 
reader's  careful  perusal  of  them,  because  the  Customs'  officers 
being  legally  in  fault,  the  Commissioners  caused  ample 
reparation  to  be  made  to  the  complainants. 


**  VI.  I  am  a  citizen  of  London,  and  occupy  a  warehouse  in  the 
Minories,  where  I  carry  on  the  business  of  a  drysalter,  &c.  On 
Saturday  morning  last,  13th  of  July,  three  men  entered  my  pre- 
mises and  informed  me  they  were  officers  of  Customs,  and  that  the 
object  of  their  visit  was  to  seize  two  bags  of  coffee,  which  had  been 
Dlegally  abstracted  from  the  London  Docks,  and  brought  to  my 
premises  on  the  previous  day.  I  told  them  they  must  have  been 
misinformed,  and  denied  that  any  such  goods  had  been  received  on 
the  premises  either  by  me  or  any  one  else.  They  replied  it  was 
false,  and  that  they  had  watched  them  out  of  the  London  Docks, 
through  the  St.  Katherine,  and  finally  delivered  with  other  goods  at 
my  warehouse. 

•'  I  and  my  friend,  a  Mr.  Carpmael,  the  proprietor  of  the  premises, 
protested  against  such  a  base  accusation,  but  in  vain  ;  the  porter  in 
our  employ  was  sent  for,  and  questioned  as  to  what  goods  he  had 
brought  out  of  the  Docks  on  the  previous  day,  when  it  turned  out 
that  what  these  guardians  of  the  national  revenue  had  assumed  to 
be  two  bags  of  coffee,  were  simply  two  bags  of  damaged  coriander 
seeds,  which  were  purchased  by  us  at  one  of  Mr.  Samuel  Carroll's 
public  sales  in  Mincing  Lane.  The  Dock  notes  were  shown,  and 
the  goods  were  examined  by  the  officers  ;  still  they  would  not  be 
convinced  of  their  error,  or  that  they  had  been  misinformed.  By 
virtue  of  their  authority  (I  presume)  they  commenced  opening  and 
rummaging  every  article  and  every  nook  and  comer  of  the  premises 
to  our  great  injury  and  annoyance,  but  without  meeting  with  the 
object  of  their  search,  we  at  the  same  time  satisfactorily  showing  to 
them  by  official  and  other  documents  'that  every  article  in  our  pos- 
session had  paid  the  Custom  duties  imposed  thereon. 


347 

•'  On  the  previous  Wednesday,  the  10th  of  July,  I  paid  the  duty 
on  one  quarter  cask  of  port  wine  ex  Saltern's  Rock  from  Halifax, 
North  America,  and  brought  it  from  the  docks  to  my  warehouse  on 
the  following  day,  for  the  purpose  of  being  bottled  for  my  own 
private  use.  The  Surveyor  of  Her  Majesty's  Customs,  a  Mr.  Cock- 
shott  said  it  was  very  extraordinary  a  tradesman  should  have  a 
quarter  cask  of  wine  on  his  business  premises,  and  that  it  was  there 
for  the  purpose  of  sale,  and  not  for  private  use.  I  remonstrated, 
and  reminded  him  that  it  was  the  practice  of  their  Honours,  the 
Commissioners,  and  other  superior  officers  of  Her  Majesty's  Customs, 
to  purchase  from  at  least  two  to  three  hundred  gallons  of  spirits 
alone  for  their  own  private  use,  exclusive  of  wines,  at  every  quarterly 
Custom-house  sale.  He  replied  that  they  were  gentlemen,  and  that 
such  goods  were  conveyed  from  the  docks  to  their  own  private  resi- 
dences, but  then  I  was  a  trader,  and  had  brought  this  wine  to  my 
house  of  business,  the  premises  being  licensed  for  the  sale  of  pepper, 
&c.,  and  that  he  should  take  upon  himself  to  assume  that  it  was 
illegal.  It  was  accordingly  seized  in  Her  Majesty's  name.  I  had 
drawn  off  a  few  bottles,  and  requested  him  at  any  rate  to  leave  me 
what  he  might  consider  was  a  moderate  quantity  of  wine  for  a  trades- 
man. No,  not  a  single  drop  would  the  Surveyor  of  Her  M^esty's 
Customs  leave  behind. 

"  Mr.  Carpmael,  who  occupies  part  of  the  premises,  also  had 
some  bottles  of  wine  and  spirits  for  his  own  private  use,  almost  the 
whole  of  which  had  been  purchased  at  the  Customs  and  Excise  sales, 
which  his  certificate  proved,  a  considerable  portion  of  which  had 
been  upwards  of  three  years  upon  the  premises,  all  of  which  were 
declared  a  legal  prize  by  Mr.  Cockshott,  the  surveyor  of  Her  Ma- 
jesty's Customs.  After  having  had  possession  of  our  premises  from 
eleven  in  the  morning  until  near  five  p.m.,  they  prepared  for  re- 
moval ;  so  zealous  indeed  were  they  in  the  performance  of  their 
duty,  that  they  pressed  for  the  Queen's  service  the  first  cart  they 
met  with  in  the  street.  On  my  remonstrating  with  them  upon  the 
impropriety  of  pressing  a  neighbour's  cart  when  there  were  plenty 
of  town  carts  waiting  for  employment  on  the  spot,  he  insolently  re- 
plied that  for  soch  a  purpose  they  would  press  the  Lord  Mayor's 
carriage  if  it  were  passing  by. 

**  Mr.  Cockshott  informed  mo  that  I  could  petition  their  Honours, 
the  Commissioners.     I  decline  to  humbly  petition  their  Honours  to 
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be  pleased  to  restore  property  which,  in  my  opinion,  was  illegally  ab- 
stracted from  my  premises  by  their  Honours'  officers.  I  am  also  hi 
a  condition  to  prove,  by  individuals  employed  in  the  service  of  the 
Customs  and  others,  that  however  strictly  their  Honours,  the  Com- 
missionei-3,  and  their  officers  may  enforce  the  Customs'  laws  out  of 
dooi-s,  they  violate  them  themselves  with  impunity,  and  in  my 
opinion  are  liable  to  heavy  penalties  in  so  doing.  I  also  purpose  to 
prove,  that  the  late  extensive  frauds  on  the  revenue  are  mainly  to 
be  attributed  to  the  indolence  and  incapacity  of  the  superior  officers 
of  Her  Majesty's  Customs.  In  the  meantime,  as  Her  Majesty's 
officers  have  deprived  me  of  every  drop  of  my  cheap  North  American 
port  wine,  the  cost  price  of  which  was  £3  10*.  for  a  quarter  cask  of 
twenty-eight  gallons  in  bond,  or  about  Is.  5c?.  per  bottle,  duty  paid, 
I  must,  if  I  desire  to  indulge  myself  with  a  glass  of  wine,  proceed 
to  the  first  gin  shop,  the  Customs'  laws  forbidding  me  to  partake  of 
refreshment  on  my  own  business  premises — so  says  Mr.  Cockshott, 
surveyor  of  Her  Majesty's  Customs  of  the  port  of  London. 

"  Robert  James  Lord, 

"  6,  Vine-street,  Minories,  and  91,  Fenchurch- street,  City.'* 

(jind  Report,  Case  No.  12.) 

"VII.  Honourable  Sirs, — I  beg  respectfully  to  lay  before  your 
Hon.  Board  the  following  particulars  of  what  I  consider  most  un- 
justifiable and  illegal  conduct  on  the  part  of  some  of  your  officers. 
On  Saturday,  the  13th  inst.,  on  my  arrival  at  my  warehouse.  No.  5, 
Vine  street,  Minories,  I  found  waiting  for  me,  whom  I  afterwards 
learned  was  Mr.  Cockshott  (suneyor),  and  two  other  Custom-house 
officers,  who  immediately  requested  to  see  two  bags  of  coffee  that 
had  been  delivered  at  my  warehouse  on  the  previous  afternoon.  I 
told  them  that  no  coffee  had  been  brought  to  my  warehouse,  when 
one  of  the  officers  stated  there  certainly  had  been,  for  he  had 
watched  the  man  bring  it  from  the  London  Docks  and  deliver  it  at 
my  warehouse.  I  again  said  that  it  was  not  the  case,  but  that  I 
certainly  had  received  some  boxes  of  arrow-root  from  the  St.  Kathe- 
rine's  Docks,  and  two  bags  of  coriander  seeds  from  the  London 
Docks,  which  I  immediately  showed  them,  and  which  they  ex- 
amined-    J  then  told  Mr.  Cockshott  that  he  was  at  perfect  liberty, 
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if  he  thought  proper,  to  examine  my  warehouse  and  its  contents, 
which,  assisted  by  the  oflScers,  he  immediately  proceeded  to  do,  and 
that  most  minutely,  I  affording  them  every  information  in  the  search 
as  to  duty,  when  purchased,  &c.  On  proceeding  into  an  inner  room 
he  saw  on  the  shelves  some  bottled  wine,  and  on  the  floor  two 
bottles  containing  whiskey  and  brandy,  which  I  informed  him  were 
for  my  private  use,  at  the  same  time  telling  him  when  the  duties 
were  paid,  &c.  He  then  left,  as  I  understood,  to  make  inquiry  if 
the  lot,  of  which  a  five  gallon  bottle  of  brandy  was  part,  was  pur- 
chased, as  stated  by  me,  at  the  Customs'  112th  sale,  leaving  one  of 
the  officers  in  charge  of  the  premises.  On  their  return,  in  about 
half  an-hour,  Mr.  Cockshott  informed  me  that  he  had  ascertained 
that  the  lot  had  been  bought  by  me,  but  that  he  must  take  both  the 
wine  and  spirits  away,  as  I  had  no  right  to  keep  wine  or  spirits  in 
my  warehouse,  in  consequence  of  my  having  a  license  for  tea  and 
coffee  only.  I  have  since  applied  at  the  Inland  Revenue  Office,  and 
seen  the  principal  officers  there,  who  inform  me  that  my  having  a 
tea  license  only,  does  not  prevent  my  keeping  any  quantity  of  wine 
or  spirits  on  my  premises,  and  that,  on  the  other  hand,  parties 
having  licences  for  wines  and  spirits  only,  could  have  any  quantity 
of  tea  or  coffee  on  their  premises,  and  yet  no  offence  be  committed* 
unless  the  parties  were  found  selling  such  goods  without  licence ;  in 
which  case  the  parties  would  be  summoned  before  their  Board,  and 
then  fined,  if  the  case  were  proved.  This  I  beg  to  submit  to  your 
Hon.  Board  is  what  I  always  considered  to  be  the  law,  and  if  cor- 
rect, your  surveyor,  Mr.  Cockshott,  has  certainly  committed  a  most 
illegal  act,  in  taking  away  the  wines  and  spirits  from  my  premises. 

*•  In  conclusion,  I  would  beg  to  inform  your  Honourable  Board 
that  I  have  been  in  business  as  a  tea,  coffee,  and  spice  dealer,  &c., 
for  more  than  twenty-four  years  past,  and  during  the  whole  of  that 
time  have  never  had  any  complaint  or  information  made  against  me, 
for  any  irregularity  in  my  mode  of  conducting  business ;  and  that, 
during  the  whole  of  that  time,  I  have  been  in  the  habit  of  buying 
at  the  sales  of  colonial  and  foreign  produce  in  Mincinglane,  as  also 
at  the  Customs*  and  Excise  sales,  &xi.  That  being  well-known  in 
the  city,  the  conduct  of  your  officers  is  calculated  to  do  me  serious 
injury.  I  have,  therefore,  to  request  your  Honourable  Board  ^ill 
give  immediate  directions  for  the  restitution  of  the  goods  so  im- 
properly, as  I  would  submit,  taken  from  my  premises,  and  order 

Y   Y 
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such  compensation  for  the  injury  sustained  by  me  in  consequence,  as 
at  the  discretion  of  your  Honourable  Board  may  seem  meet. 
**  5,  Vine-street,  Minories,  "  I  am,  »S:c., 

••  22  July,  1850.  "  Thomas  Carpmael." 

"  The  wine  and  spirits  were  ordered  to  be  returned  by  Board's 
order,  30th  July,  1850  ;  but  Mr.  Carpmael,  thinking  that  something 
more  was  due  to  him,  brought  an  action  against  Mr.  Cockshott,  in 
the  Court  of  Exchequer,  which  was  compromised  by  the  defendant, 
the  surveyor  of  the  Customs,  paying  as 

Damages £50       0 

Plaintiff's  costs     ....         71     12 


£121     12 
{^nd  Report,  Case  No,  IS.) 

Mr.  Cockshott,  the  officer  of  Customs  alluded  to,  was  en- 
gaged at  the  time  of  the  occurrence  in  superintending  the 
investigations,  which  were  going  forward  at  the  London  and 
the  St.  Katharine's  Docks,  and  in  the  course  of  his  inquiries 
lie  received  information  that  goods  were  conveyed  out  of  the 
London  Docks  without  payment  of  duty, — that  high  duty 
goods  were  removed,  under  cover  of  dock  passes  or  delivery 
orders  for  low  duty  goods ;  as  for  example,  passes  for  rice 
at  6c?.  per  cwt.  covering  coffee,  liable  to  the  duty  of  56*.  per 
cwt.,  and  that  this  information  was  true  in  some  cases,  was 
conclusively  proved  by  convictions  of  Coates,  Fennel  and 
others  already  referred  to. 

In  the  case  of  Lord  and  Carpmael,  Mr.  Cockshott  was  in- 
formed, that  on  the  12th  of  July,  1850,  a  man  in  the  em- 
ploy of  the  former,  had  taken  out  two  bags  marked  "  sweep- 
ings," for  which  he  gave  a  pass  to  the  Company's  gatekeeper, 
and  stated  to  the  Customs'  gatekeeper  that  it  was  "coffee.'' 
Inquiries  were  made  by  Mr.  Cockshott,  who  ascertained  from 
the  Company's  books,  that  no  coffee  had  been  delivered  to 
the  order  of  Lord.    And  the  following  morning,  accompanied 
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by  a  Customs'weigher,  he  went  to  the  premises  in  Vine  Street, 
Minories,  where  the  two  bags  had  been  delivered,  but  he 
searched  in  vain  for  a  corresponding  quantity  of  coffee.  In 
the  course  of  the  search  he,  however,  found  a  quarter-cask  of 
port  wine  and  160  bottles  besides,  eight  bottles  of  cordials, 
five  gallons  of  whiskey,  and  five  of  brandy.  The  place  was 
not  a  private  residence,  but  a  small  and  miserable  store,  con- 
taining, beyond  the  above  liquids,  little  more  than  broken 
parcels  of  pepper,  coffee,  rice  and  drugs.  In  fact,  bearing 
every  appearance  of  being  the  petty  store  of  a  little  dealer  in 
wine  and  spirits,  but  neither  Lord  nor  Carpmael  had  any 
licence  to  sell  either,  and  the  name  of  Lord  did  not  even 
appear  over  the  door,  or  on  any  part  of  the  premises,  though 
it  was  alleged  he  had  a  small  coff'ee  shop,  (but  not  licensed 
for  the  sale  of  wine  and  spirits)  contiguous  to  the  premises. 
The  quarter-cask  of  wine  was  in  process  of  bottling,  and  as 
Mr.  Cockshott's  suspicions  were  excited,  he  felt  it  his  duty 
to  make  some  inquiries  about  these  goods,  but  neither  Lord 
nor  Carpmael  could  produce  any  permit  or  invoice,  to  show 
that  they  had  come  by  them  fairly,  and  on  their  failing  to  do 
so,  when  evening  approached,  he  proposed  to  remove  the 
goods  to  the  Queen's  Warehouse,  and  arranged  with  the  par- 
ties to  meet  him  the  next  morning,  when,  if  they  could  pro- 
duce any  reasonable  proof  of  payment  of  the  duty,  the  goods 
should  be  restored.*  Instead  of  so  doing,  they  took  no  fur- 
ther notice  of  the  matter,  until  the  23rd  of  July,  when  they 
applied  to  the  Board,  stating,  that  the  goods  had  been  pro- 
perly acquired,  were  for  their  awn  private  use,  and  that  they 
now  could  produce  some  documentary  evidence  of  the  fact. 
The  Board  directed,  that  on  the  production  of  any  satis* 

•  How  far  the  suipicions  of  the  officers  were  justified  may  be  judged 
of  by  the  fact  that  during  the  present  year  ( 1 852)  this  innocent  "  citizen 
of  London"  WBS  delected  by  the  Excise  in  selling  spirits  without  a  licence, 
and  was  prosecuted  and  fined  severely  for  the  offence. 
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factory  evidence  of  the  payment  of  the  duty  the  goods  should 
be  delivered  up.  Whereupon  a  permit  having  been  produced 
as  to  part  of  the  goods,  and  explanation  offered  as  to  the 
remainder,  credit  was  given  to  the  statement  of  the  parties, 
that  the  goods  seized  were  those  stated  in  the  permit,  and 
the  whole  were  restored  unconditionally. 

This  having  been  done,  Carpmael  turned  round  upon 
the  oflficers,  and  in  August,  1850,  commenced  an  action 
against  them;  they  were  therefore  prevented  from  giving 
evidence  the  one  for  the  other,  the  new  law  of  evidence  not 
being  then  in  existence.  A  case  was  laid  before  the  Attorney 
General,  in  which  the  facts  were  stated,  with  a  suggestion 
from  the  Solicitor  of  Customs  that  a  tender  of  amends 
should  be  made  for  any  damage  which  might  be  supposed  to 
have  accrued  to  the  plaintiffs,  but,  the  then  Attorney  Gene- 
ral was  of  opinion,  that  sufficient  probable  cause  of  seizure 
was  shown  to  justify  the  acts  of  the  officers,  and  bar  the 
plaintiffs*  claim  for  damages,  and  that  payment  into  court  of 
any  sum  of  money  should  not  be  made. 

The  action  then  proceeded  and  the  officers  defended,  until 
the  time  of  trial  arrived,  when  the  Crown's  counsel,  in  con- 
ference on  the  case,  stated  their  opinion,  that  as  the  goods 
had  been  given  up  without  the  interposition  of  the  Court 
of  Exchequer  and  no  certificate  had  been,  nor  in  that  stage 
of  the  proceedings  could  be  obtained,  that  there  was  a  reason- 
able and  probable  cause  for  the  seizure,  it  would  be  better  to 
effect  an  arrangement,  which  was  accordingly  done  by  counsel, 
the  Crown  paying  £50  damages,  besides  costs,  £71  12*. 

In  the  meantime  Lord  followed  the  example  of  Carpmael, 
by  bringing  an  action  in  like  manner  against  the  officers, 
which  he  held  over  until  the  arrangement  was  effected  with 
Carpmael,  when  the  case  being  similar  in  most  respects,  the 
same  course  was  pursued,  the  Crown  paying  £4:0  damages, 
and  £21  55.  costs. 
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The  authors  of  the  "  Digest"  have  displayed  little  foresight 
in  bringing  these  cases  before  the  public^  for  although  they 
unquestionably  show  that  the  acts  of  the  officers  of  Customs 
were  not  legally  (though  morally)  justifiable,  they  at  the 
same  time  afford  conclusive  proof  of  the  fallacy  of  the  asser- 
tion, so  frequently  repeated  by  the  Charlotte  Row  committee, 
that  it  is  hopeless  for  the  subject  to  enter  into  a  legal  contest 
with  the  Customs,  and  that  the  power  of  the  Crown  amounts 
to  a  denial  of  justice,  for  in  the  present  instance,  the  most 
ample  reparation  was  obtained  by  persons  in  an  humble  walk 
of  life,  and  of  comparatively  slender  means. 

Note. — It  has  been  attempted  by  the  writer  of  the  Chapter,  headed 
'*  Confiscations  and  Blood  Money,"  to  prove  that  the  Commissioners 
of  Customs  have  sanctioned  improper  means  to  obtain  information. 
A  charge  is  made  and  reiterated,  throughout  the  chapter,  that  with 
this  view,  a  fund  known  at  the  Custom  House  by  the  name  of  the 
*•  blood  money"  fund  is  at  the  disposal  of  the  Commissioners  for  the 
purposes  of  bribery,  not  merely  to  unmask  the  guilty  but  to  "  entrap 
the  unwary."  The  whole  of  this  statement  is  a  base  and  deliberate 
calumny  as  the  fund  and  its  name  are  the  sheer  fabrication  of  tlie 
Committee  for  the  reform  of  abuses.  Thames  Street  never  heard 
of  such  a  fund,  until  the  appearance  of  the  "Digest,"  caused 
Billingsgate  itself  to  blush. 
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CHAPTER  XL 

«  THE  LAW  IS  OPEN— SO  IS  THE  LONDON  TAVERN— CHEAP 
AND  SPEEDY  JUSTICE." 

But,  for  the  admitted  irrelevancy  of  a  theme  so  general, 
we  are  given  to  understand  in  one  of  the  opening  sentences 
of  the  chapter,  now  about  to  be  examined,  that  the  writer 
would  have  entertained  us  with  a  most  luminous  dissertation 
on  law  reform.  That  task  he  defers  to  a  "more  relevant 
opportunity,''  contenting  himself  just  now  with  citing  some 
eminent  poetical  authorities  in  support  of  the  opinion,  that 
our  whole  legal  system  cries  loudly  for  amendment.  It  is  a 
considerate  proceeding  on  the  writer's  part  to  withdraw  our 
attention  from  the  palpable  reahties  of  a  modem  chancery  suit, 
to  the  indignant  remonstrance  of  Hamlet,  Prince  of  Denmark. 
The  forensic  illustration  might,  no  doubt,  come  more 
immediately  home  to  our  business  and  understandings,  but 
the  dramatic  allusion  coincides  more  harmoniously  with  the 
fabulous  tendencies  at  Charlotte  Row.  To  these  general 
propositions,  in  whatever  manner  elucidated,  I  give  a  cordial 
assent,  and  to  none  with  a  more  unreserved  concurrence, 
than  to  that  which  afiirms,  amongst  other  legal  improve- 
ments, the  wisdom  of  the  legislative  measure  by  which  the 
purchaser  of  an  Irish  encumbered  estate  is  enabled  under 
the  act  of  1848,  to  obtain  an  indefeasible  parUamentary 
title. 

What  has  this,  however,  to  say  to  the  Customs'  question  ? 
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Nothing  whatever.  It  is  one  of  those  prefatory  flourishes  by 
which  the  very  artistic  pamphleteer  seeks  to  pre-occupy  the 
raind  of  his  reader,  hoping  by  the  parade  of  a  few  funda- 
mental truisms  to  make  way  for  misrepresentations  the  most 
unprincipled  and  propositions  the  most  untenable. 

After  stating  his  indisposition  to  go  into  the  wider  field  of 
inquiry,  the  writer  remarks,  that  "  the  legal  judicatories  of 
"  the  kingdom  connected  with  all  questions  betwixt  the 
"  fiscal  authorities  and  the  mercantile  community,  are  fairly 
"  embraced  within  the  category  of  the  present  inquiry." 
I  accede  to  this  view.  We  shall  see,  presently,  how  the 
author  has  qualified  himself  for  his  undertaking. 

'*  It  is  stated  that,  within  the  memory  of  persons  still 
"  living,  the  juries  in  the  Court  of  Exchequer  in  Crown  cases 
"  were  all  virtually  selected  by  the  authorities  of  the  Board 
«  of  Customs.*' 

This  could  not  be  possible. — Not  so,  under  the  ancient 
law  relating  to  the  empanneling  of  special  jurors,  because 
the  panel  was  framed  from  the  earliest  periods  under  the 
sole  authority  of  the  Sheriff^.  Nor  is  it  possible  under  the 
statutory  practice,  which  has  more  recently  obtained  under 
the  Act  3,  Geo.  II.,  c.  25,  and  the  more  recent  statute,  6th 
Geo.  IV.,  c.  50,  because  the  practice  with  respect  to  striking 
a  special  jury  is  as  follows :  The  attorneys  on  both  sides,  and 
the  under  sheriff*  or  his  agent,  attend  before  the  proper  officer 
of  the  court  with  the  special  juror's  list,  which  the  Sheriff*  is 
bound  to  make  out  from  the  juror\s  book ;  and  tickets 
corresponding  with  the  names  of  the  jurors  on  the  list  being 
put  into  a  box  and  shaken,  the  officer  takes  out  forty-eight 
names,  to  any  of  which  either  party  may  object  for  incapacity; 
and  supposing  the  objection  to  be  established,  another  name 
is  substituted.  The  list  of  forty-eight  is  next,  and  at  a 
subsequent  period,  reduced,  by  striking  off*,  before  the  same 
officer,  the  names  of  such  twelve  jurors  as  cither  party  shall 
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in  his  turn  wish  to  have  removed.  The  names  of  the 
remaining  twenty-four  are  then  inserted  in  the  writ  of 
distringas  as  the  jurors  to  be  summoned  for  the  cause,  which 
persons  are  accordingly  summoned  by  the  Sheriff  to  attend 
the  trial.  Far  be  it  from  me  to  deny  that  there  were  times 
when  Sheriffs  allowed  themselves  to  be  corrupted.  We  know 
that  it  was  no  uncommon  abuse  in  the  times  of  the  Tudor 
princes.  It  is  no  less  notorious,  that  refractory  juries  were 
summoned  before  the  Star  Chamber  or  Privy  Council,  and 
there  sometimes  reprimanded,  and  often  punished  with  fine 
and  imprisonment.  Thus  it  was,  in  the  elegant  language  of 
Mr.  Hallam,  "  That  primeval  institution,  those  inquests 
"  by  twelve  true  men,  the  unadulterated  voice  of  the  people, 
"  responsible  alone  to  God  and  their  conscience,  which  should 
"  have  been  heard  in  the  sanctuaries  of  justice,  as  fountains 
"  springing  fresh  from  the  lap  of  earth,  became  like  waters 
"  constrained  in  their  course  by  art,  stagnant  and  im- 
"  pure." 

Is  the  charge  of  corrupting  juries  meant  to  apply  exclu- 
sively to  past  times  and  bye  gone  managers  of  the  revenue 
departments  ?  If  so,  what  application  can  it  have  to  the 
existing  administration  of  the  Customs.  If  intended  against 
the  present  Board,  where  is  the  evidence  to  sustain  the 
accusation. 

But,  the  "  Digest  **  proceeds,  the  jurymen  "  were  paid 
'*  £2  2s.  per  trial,  if  they  returned  a  verdict  for  the  Crown, 
"  and  only  £1  Is.  if  their  verdict  was  adverse  to  the  Board.'* 
I  regret  to  have  to  say,  that  this  disgraceful  practice  once 
prevailed,  but  it  has  long  since  shared  the  doom  of  corre- 
sponding atrocities.  If  the  present  Commissioners  of  Customs 
are  to  be  held  responsible  for  the  acts  of  their  predecessors, 
the  retributive  principle  must  not  stop  here.  The  Lord  Chief 
Justice  who  now  so  learnedly  and  constitutionally  adorns  the 
highest   seat   in   the   Court  of  Queen's  Bench,  should   be 
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brought  to  account  for  the  legal  slaughters  of  the  "  bloody 
assize"  of  Jefferies.* 

Every  party  to  a  suit  who  applies  for  a  special  jury,  whe- 
ther it  be  the  Crown  or  the  subject,  pays  the  jurymen.t  The 
Crown  prefers  to  try  before  a  jury  of  the  highest  respecta- 
bility and  intelligence,  practically  attainable,  and  can  only  do 
this  by  praying  a  special  jury ;  and  as  the  parties  thus 
empaunelled  consist  for  the  most  part  of  independent  and 
influential  merchants,  it  is  difficult  to  conceive  how  a  fairer 
tribunal  can  be  devised,  particularly  in  cases  between  the 
Crown  and  members  of  that  community  from  which  the 
juries  are  drawn.  Yet  this  is  denounced  as  a  crime,  and  the 
very  exemption  of  the  defendant  from  the  expense  is  con- 
strued into  a  perversion  of  the  course  of  justice,  although  the 
panel  is  the  same,  whether  the  special  jury  be  craved  by  the 
Crown  or  the  subject ;  and  the  latter  has  the  same  control 
over  the  selection,  whoever  pays  the  jury. 

But  it  is  the  subject  of  costs  and  the  limitation  of  actions 
and  suits  between  the  subject  and  the  Crown  on  which  these 
learned  commentators  "  desire  to  concentrate  public  atten- 
tion ;"  and  if  what  they  have  advanced  were  true,  undoub- 
tedly there  would  be  serious  cause  for  complaint,  but  ''Debile 
fundamentum,  fallit  opusJ^ 

Under  the  first  of  these  heads  the  "  Digest"  says,  "  the 
Board  of  Customs  pays  no  costs,"  but  "  if  successful  either 

*  An  abuce  stated  by  the  "  Digent/'  to  have  occurred  within  the  memory 
of  the  present  generation,  it  known  only  by  tradition  to  the  oldest  surviv- 
ing clerk  in  the  office  of  the  Customs'  solicitor. 

f  It  has  always  been  the  practice  to  pay  special  jurymen. — In  the  oldest 
book  of  practice  in  existence.  Powell's  Attorney's  Academy,  1623,  cited  by 
Bentham  in  his  Art  of  Packing  Juries  no  such  term  as  '*  special  jury  " 
occurs.  Eightpence  a  head  is  there  stated  as  the  fee  allowed  to  jurors  at 
Ni$i  PriuM  in  London  and  fuurpence  to  talesmen.  By  24  Geo.  3,  c.  18, 
the  fee  for  each  special  juryman  was  fixed  at  one  guinea.— Coiw/.  Hut, 
Big.  i.  316. 

z  /. 
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in  a  prosecution  or  a  defence,  it  recovers  them  from  the 
private  party/* — and,  "  if  defeated  it  draws  them  to  an  un- 
limited extent,  and  without  restriction,  control,  audit  or 
taxation  from  the  public  purse."  This  is  their  theme,  re- 
peated in  various  shapes,  until  it  comes  at  last  to  the  un- 
mistakeable  assertion — "  that  the  Board  of  Customs  can 
recover  costs  from  the  subject  to  the  uttermost  farthing — the 
subject  cannot  recover  one  farthing  of  costs  from  the  Board  of 
Customs." 

The  general,  though  very  erroneous  opinion,  that  the  Crown 
"  neither  receives  nor  pays  costs,"  was  not  sufficiently  unfair 
in  principle  for  Charlotte  Row.  There  is  a  kind  of  reciprocity 
at  all  events  in  such  a  mode  of  proceeding,  that  did  not  suit 
the  purpose  of  such  writers,  they  therefore  go  far  beyond  the 
vulgar  doctrine,  and  at  once  boldly  launch  the  unprincipled 
invention  that  the  Crown  takes  all  and  gives  nothing.  I  have 
said  that  even  the  vulgar  doctrine,  that  the  Crown  neither 
receives  nor  pays  cost  is  erroneous,  and  as  a  general  rule  it 
is  so,  the  principle  being  by  no  means  of  universal  application, 
and  I  was  not  a  little  surprised  to  find  that  even  the  present 
Attorney  General,  when  recently  attempting  in  the  House  of 
Commons  to  dispel  the  ignorance  which  surrounds  the  ques- 
tion, fell  into  the  popular  mistake. 

It  must  occasion  no  small  surprise  to  those,  who  have  made 
themselves  aquainted  with  the  law  of  costs  in  cases  between 
the  Crown  and  the  subject,  to  have  read  the  short  discussion 
which  took  place  in  the  House  of  Commons  on  the  occasion 
referred  to,  and  arising  out  of  a  question  put  by  Mr.  Len- 
nard  to  the  Attorney  General  as  to  the  intention  of  the  latter 
to  introduce  any  measure  regarding  those  costs.  Mr.  Len- 
nard's  question  proceeded  upon  the  assumption,  that  the  Crown 
never  pays  costs  when  there  is  a  verdict  against  it.  In  this 
respect  he  is  the  exponent  of  a  very  excusable,  because  very 
prevalent,  error.     It  is  not  his  misconceptions,  therefore,  that 
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excite  surprise,  so  much  as  the  untenable  doctrine  laid  down 
by  the  Attorney  General,  in  the  obsen'ations  which  he 
made  in  reply  to  Mr.  Lennard.  The  assertion,  that  the 
Crown  "  neither  receives  nor  pays  costs,"  is  anything  but 
a  principle  of  universal  application. 

The  rule  as  laid  down  by  the  Attorney  General  prevails 
in  criminal  prosecutions  generally.  It  holds  in  cases  of  indict- 
ment for  felonies,  and  misdemeanours,  which,  though  instituted 
by  the  subject,  are  laid  in  the  name  of  the  Sovereign.  Where 
prosecutions  of  a  criminal  nature  are  instituted  by  Revenue 
Departments  against  parties  for  offences  against  the  laws,  the 
rule  as  to  costs  generally  is  the  same  as  where  a  private  sub- 
ject prosecutes  in  the  name  of  the  Queen — and  it  applies  in 
like  manner,  where  the  Attorney  General  is  the  prosecutor  on 
the  record.  But,  as  to  other  legal  proceedings,  the  question 
obviously  depends  upon  their  particular  nature,  and  whether 
the  Crown  is  directly  or  indirectly  concerned,  becomes  a 
material  ingredient  in  the  inquiry.  For  example,  in  actions 
where  the  subject  and  the  Crown's  officers  are  plaintiff  and 
defendants,  if  the  subject  be  successful,  the  Crown  or  its 
officers  is  liable  to  costs,  and  "  vice  versa.**  This  may  be 
illustrated  by  reference  to  the  case  of  Wackerbath  and 
Collins  V.  Rich,*  a  Custom  House  officer.  In  that  case 
the  plaintiffs  obtained  a  verdict  with  £G0  damages,  which 
the  Crown  paid,  together  with  the  plaintiffs*  taxed  costs, 
Jgl35  17$.  6rf.,  besides  its  own  costs,  £193  10*.  5rf.  I  would 
also  refer  to  the  cases  of  Lord  and  Carpmael,  as  referred  to 
in  the  pages  of  the  "Digest**  itself. 

The  Crown  is  in  no  more  favourable  position  than  the  sub- 
ject with  whom  it  is  litigating,  in  respect  to  costs,  in  all  cases 
of  prosecution  by  the  Commissioners  of  Customs  for  duties, 
pecuniary   demands,   penalties,   &c.;    but    with    respect  to 

•  Tlie  case  here  referred  to  is  one  amongst  others  given  in  evidence 
efore  the  Select  Committee. 
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seizures,  certain  exceptional  provisions  Lave  been  made  for 
wise  and  indispensable  purposes.  The  exception  was  made  in 
these  instances  on  grounds  of  public  policy.  When  seized 
goods  are  returned  into  the  Court  of  Exchequer,  it  is  open  to 
any  claimant  to  assert  his  title  to  their  ownership.  In  order, 
therefore,  to  discountenance  speculative  claims  being  pre- 
ferred by  persons  having  no  bondfidetitle  to  the  goods,  but  who, 
if  admitted  to  claim,  might  (in  the  event  of  the  Crown,  from 
some  professional  oversight  or  technical  defect,  failing  to 
establish  the  forfeiture)  wrongfully  acquire  possession  of  the 
property,  the  claimant  is  required  to  verify  by  affida\it  his 
true  and  real  ownership  in  the  goods,  and  to  give  security  for 
costs  to  the  extent  of  £100,  should  his  claim  be  not  sub- 
stantiated. 

The  real  state  of  the  law  cannot  be  better  illustrated  than 
by  reference  to  the  late  litigation  between  the  Board  of  Cus- 
toms and  the  London  Dock  Company.  The  Company  having 
claimed  the  goods  seized  by  the  Customs'  officers,  entered 
into  the  requisite  security;  and  as  there  were  three  several 
indentures  or  returns  of  seizures  into  Court,  the  security  was 
necessarily  required  with  reference  to  each.  Thus  the  whole 
amount  to  which  the  Company  could  in  any  event  become 
liable  to  the  Crown  for  costs,  assuming  that  all  the  informa- 
tions on  the  three  indentures  were  tried,  was  £300. 

The  same  law  which  protects  the  Crown  to  this  limited 
extent,  with  respect  to  costs,  also  provides  that  no  costs  or 
damages  shall  be  recoverable  in  case  of  defeat,  if  the  pre- 
siding Judge  shall  certify  that  there  was  probable  cause  of 
seizure.  But,  if  the  Judge  do  not  certify  to  that  effect,  the 
defendant  is  entitled  to  recover  by  action  all  damages,  costs, 
or  other  expenses  occasioned  by  such  seizure  and  prosecu- 
tion. 

In  the  case  of  the  London  Dock  Company,  the  Crowii  did 
not  ask  the  Judge  to  certify  that  there  war  probable  cause  of 
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fieiziire  in  respect  of  the  goods  of  the  Company,  and  there- 
fore the  Company's  remedy  for  costs  and  damages  was  not 
barred  by  a  Judge's  certificate.  The  Company  have  averred 
that  in  the  single  suit  tried  their  costs  amounted  to  the  enor- 
mous sum  of  £10,000;  an  amount  exceeding  considerably 
the  whole  expense  incurred  by  the  Crown  in  the  proceedings 
against  the  two  Companies.  Assuming  that  the  costs  of  the 
London  Docks  had  been  fairly  incurred,  and  were  such  as 
would  be  allowed  on  taxation,  the  Company  were  in  a  position 
to  recover  not  only  those  costs,  but  any  other  collateral  loss 
or  damage  they  might  have  sustained  by  the  seizures  in  ques- 
tion— their  own  responsibility  to  the  Crown  being  limited  to 
the  £100  for  which  they  had  given  security  in  each  of  the 
three  cases. 

It  has  been  further  assumed,  with  a  view  to  create  an  ex- 
aggerated idea  of  the  expenses  to  which  the  Company  was 
exposed,  that  the  trial  of  each  of  the  thirty-eight  informations 
would  have  cost  them  a  like  sum;  whereas,  had  they  been 
enabled  to  satisfy  the  Judge  that  the  seizure  was  unjust,  they 
would  have  been  in  a  position  to  claim  damages  in  costs  alone 
(takingtheir  own  basis  of  calculation,) to  the  extent  of  no  less  a 
sum  than  £380,000,  besides  obtaining  possession  of  the  goods. 

Nor  should  it  be  supposed,  that  because  the  Crown  takes 
security  for  £100  in  respect  of  costs  (and  is  thereby  precluded 
from  claiming  more),  it  can  recover  that  .£100,  unless  costs 
to  that  amount  be  actually  incurred.  If  less  than  i;iOO,  the 
Crown  claims  only  the  actual  costs.  If  more,  it  cannot  claim 
the  excess. 

A  statutory  enactment,  therefore,  such  as  Mr.  Lennard 
intimates  his  desire  to  introduce,  to  tlie  clTcct  that  in  all  cases 
between  the  Crown  and  the  subject,  the  unsuccessful  party 
should  pay  the  costs  of  the  successful,  would  be  a  change  to 
the  disadvantage  of  the  subject,  and  I  therefore  concur  in 
the   opinion  of  Sir  Frederick  Thesigcr,  that  the  principle 
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of  the  existing  law  should  not  be  heedlessly  overruled.  The 
selection  of  the  case  of  the  London  Docks  to  exemplify  the 
effect  of  the  law  of  costs  is  not  inapt,  inasmuch  as  that  is  the 
very  instance  cited  by  the  authors  of  the  "Digest'^  to  support 
their  argument. 

The  second  assertion,  that  the  Board  of  Customs  draws  costs 
from  the  public  purse  without  limit  or  control,  is  wholly  un- 
founded. Not  only  is  the  expenditure,  whilst  accruing,  regu- 
lated by  prescribed  rules,  but  the  accounts  of  such  expenditure 
are  also  subsequently  strictly  examined  and  checked  by  the 
Board  of  Audit. 

But  here  comes  the  climax  of  abuse ;  "  It  is  asserted  that 
"  the  Board  of  Customs  can  enforce  claims  a  hundred  years 
"  after  their  date ''  (perhaps  the  Charlotte  Bow  Committee 
will  favour  the  public  with  an  instance  of  their  having  done  so), 
and  that  "No  claim  can  be  enforced  against  the  Board,  which 
"  has  run  a  prescription  of  six  months/'  Is  this  gross  igno- 
rance, or  wilful  perversion  of  truth  ?  Whatever  the  motive, 
the  statement  is  utterly  unwarranted.  By  the  8th  &  9th 
Vict.,  c.  87,  s.  134,  all  suits,  indictments  or  informations  for 
any  offence  against  the  Customs,  if  exhibited  in  the  superior 
courts,  must  be  had,  brought  and  sued  within  three  years 
after  the  date  of  the  offence ;  and,  if  before  magistrates, 
within  six  months.  In  actions  between  subject  and  subject, 
the  statute  of  limitations  gives  the  suitor  six  years;  and  this, 
save  as  to  duties,  which  in  some  cases  is  limited  to  three 
years,  is  equally  applicable  to  those  against  the  Crown. 

"WHio  then  has  the  advantage,  and  what  becomes  of  the 
very  daring  assertion,  that  "the  Board  of  Customs  can  en- 
force claims  a  hundred  years  after  date  ?"  If  the  Committee 
mean  that  the  payment  of  duty,  deferred  ad  infinitum,  for 
the  convenience  of  the  merchant,  under  the  warehousing 
system,  may  be  enforced  on  proof  of  wrong  delivery  of  the 
goods   at   any  period  after  the  date  of  importation,  their 
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meaning  should  have  been  expressed  in  that  limited  sense — 
a  sense  utterly  inconsistent  with  the  wide  and  unjustifiable 
conclusion  arrived  at. 

And  as  to  the  other  sweeping  assertion,  that  "no  claim  can 
be  enforced  against  the  Customs,  which  has  run  a  prescrip- 
tion of  six  months,"  it  is  self-evident,  with  reference  to  the 
121st  section  of  the  Act  already  quoted,  that  no  claims  are 
80  barred,  except  those  for  damages  in  seizure  cases,  and  the 
rationale  of  that  solitary  limitation  of  six  months  is  too 
obWous  to  require  comment.  Surely  six  months  is  enough 
to  determine  whether  the  cause  is  sufficiently  just  to  warrant 
the  action ;  and  if  the  seizure  be  ratified,  and  the  prosecu- 
tion directed  by  the  Board  (without  which  no  prosecution 
can  be  had),  the  Board  clearly  and  always  becomes  respon- 
sible for  the  acts  of  its  officers.  The  propagators  of  this 
misrepresentation  are  the  more  inexcusable,  because  they 
knew  their  statement  to  be  unfounded;  but  it  was  conve- 
nient to  forget  the  episode  of  Lord  and  Carpmael,  when  it 
was  no  longer  subservient  to  the  purpose  of  detraction. 

As  another  ground  of  grievance,  "The  Board/'  says  the 
*'  Digest,**  "  may  adduce  twenty  witnesses,  or,  as  in  a  recent 
"  case,  eighty-three,  most  of  whom,  as  appears  from  a  com- 
" plaint  made  by  the  Jury,  were  unnecessary;"  but  the  sig- 
nificant fact  is  omitted,  that  the  witnesses  whom  the  Jury 
denounced  as  unnecessary,  were  those  called  by  the  Dock 
Company,  who  called  fifty-one,  whilst  the  Crown  called  only 
thirty. 

Again  says  the  ''  Digest/*  "  the  Board  may  divide  a  seizure 
into  two  or  into  fifty  returns  or  informations/*  no  bondsman 
could  therefore  "  determine  whether  his  liabilities  might  be 
covered  by  £300,  or  bo  extended,  as  in  the  case  of  tlie  Lon- 
don Docks,  to  £15,000." 

The  power  to  divide  a  seizure  into  two  or  more  returns, 
depends  upon  circumstances.     If  the  seizure  consisted  of  an 
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empty  Boat,  a  Koh-y-noor,  a  Turkey  shawl,  or  other  isolated 
or  indivisible  article,  it  would  require  all  the  refined  subtlety 
and  legal  ingenuity  of  the  dexterous  pleaders  of  Charlotte 
Row  to  divide  it  into  fifty  returns  or  informations.  The 
numerical  magnitude  of  the  seizures,  therefore,  has  some- 
thing to  do  with  it ;  and  when  we  contemplate  so  extensive 
a  case  as  that  which  included  some  thousands  of  packages 
seized  under  various  circumstances  by  different  individuals, 
and  for  divers  causes,  at  different  warehouses  and  at  different 
periods,  we  may  not  only  see  the  possibility,  but  imagine  the 
necessity  of  separating  them  into  various  informations,  par- 
ticularly as  we  have  the  fact  before  us  that  the  information 
tried  (which  embraced  a  mere  fraction  of  the  great  mass), 
occupied  eleven  days  to  try.  But  the  number  of  informa- 
tions does  not  influence  the  amount  of  security  for  costs, 
wluch,  in  the  case  of  the  London  Docks,  where  there  were 
thirty-eight  informations,  amounted  only  to  £300. 

The  only  other  portion  of  the  introduction  to  the  present 
chaptei  of  the  "  Digest "  on  which  I  feel  called  on  to  com- 
ment, is  that  in  which,  to  further  illustrate  the  "  terrors  of 
the  Court  of  Exchequer,'^  they  volunteer  the  following  state- 
ment : — 

"  There  is  reason  to  believe "  (very  modest  language  for 
once  in  the  mouths  of  these  bold  asseverators  1)  "that  an 
''  eminent  house,  in  its  laudable  endeavours  to  encourage 
"  home  manufactures,  procured  the  execution  by  the  weavers 
"  of  Spitalfields  of  a  large  order  for  silk  of  such  admirable 
"  fabric,  that  they  were  all  seized  as  French,  and  notwith- 
"  standing  accumulated  proofs  of  origin,  the  Board  of  Cus- 
"  toms,  having  persisted  in  returning  them  into  the  Ex- 
"  chequer  for  condemnation,  the  owners  paid  the  foreign 
"  duty  on  British  manufactures,  simply  because  it  amounted 
*'  to  less  than  the  probable  expense  of  a  successful  answer  to 
"  the  return." 
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In  this  instance^  we  have  another  specimen  of  the  fair 
dealing,  which  would  pass  off  ancient  grounds  of  complaint 
as  still  existing,  and  unreformed  abuses  with  the  usual 
additions  of  the  fabulous.  What  they  only  conceive  they 
"have  reason  to  believe,"  is  utterly  at  variance  with  the  truth. 
The  case  here  referred  to,  occurred  between  jthirty  and  forty 
years  ago.  and  these  are  the  facts : — 

"  The  eminent  house  "  alluded  to,  to  adopt  the  language 
of  the  "  Digest,"  I  "  beUeve  "  to  be  that  of  Messrs.  Anthony 
Harding  and  Co.,  silk  mercers  of  Pall  Mall,  where,  in  March 
1817,  a  seizure  was  made  of  a  quantity  of  lace,  value  £1,535, 
and  silk,  value  £81,  the  whole  of  which  had  been  smuggled 
into  this  country  from  France. 

The  goods  having  been  returned  into  the  Exchequer,  the 
cause  was  tried  before  the  Lord  Chief  Baron  Richards,  at 
the  sittings  after  Michaelmas  term  the  same  year.  The 
witnesses  for  the  Crown  having  being  heard,  the  Counsel  for 
the  defendant  gave  up  the  cause,  and  a  verdict  was  taken 
for  the  Crown  accordingly.  The  lace  was  subsequently  re- 
stored to  the  parties  on  payment  of  £1,000,  the  silk  only 
being  retained  by  the  Crown ;  silk  at  that  time  being  abso- 
lutely prohibited  to  be  imported. 

Thus  the  allegation  made,  that  the  parties  paid  the  foreign 
duty  on  British  goods,  simply  because  such  a  course  was  less 
expensive  than  a  trial,  is  altogether  unfounded. 

I  now  proceed  to  the  first  case  in  this  chapter  of  the 
"  Digest,"  cited  by  its  authors  to  show  the  Star  Chamber 
character  of  returning  smuggled  goods  into  the  Court  of 
Exchequer.     A  "  London  merchant  "  thus  opens  the  ball  :— 

'*  I.  It  gives  me  much  pleasure  to  find  there  is  at  last  an  inquiry  to  take 
place  into  the  conduct  of  tlie  Honourable  Commissioners  of  the  Cus- 
toms. I  believe  a  public  Board  was  never  so  mismanaged,  principally 
owing  to  there  being  no  practical  men  amongst  them.  I  have  had  nearly 
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fifty  years'  experience,  aiid  always  found  them  the  same.  I  believe  it  to 
be  a  fact,  and  I  have  it  from  good  authority,  that  they  seldom  read 
the  petitions  of  the  public,  but  rely  entirely  on  their  own  officers'  re- 
ports, who  are  allowed  to  report  anything  they  may  think  proper, 
without  the  public  being  allowed  to  see  it.  I  have  paid  *  satisfactions" 
without  end,  where  a  few  deals  have  been  delivered  more  than  re- 
ported, when  the  ships  have  discharged  in  a  walled  dock.  They  put 
their  hands  into  the  merchants'  pockets  by  rewarding  the  officers  for 
mistakes  made  by  the  master,  detaining  the  merchants'  goods  until 
the  •  satisfaction '  is  paid.  I  am  sorry  also  to  say,  although  the 
Treasury  may  find  it  convenient  now  to  disown  this  practice,  I  have 
had  no  redress  when  I  have  appealed  to  their  lordships.  These 
matters  have  not  been  treated  on  their  merits  by  their  lordships,  but 
by  the  reports  of  the  Customs.  One  case  in  particular  I  have  great 
reason  to  complain  of :  I  had  a  Norwegian  vessel  consigned  to  me, 
which  returned  home  in  ballast.  I  gave  orders  for  her  clearance  at 
the  Custom-house,  and  on  going  there,  my  clerk  was  told  he  could 
not  clear,  unless  the  master  came  down.  In  the  course  of  the 
morning  the  master  came  to  the  counting-house,  and  I  informed  him 
of  the  message.  I  was  then  told,  for  the  first  time,  that  some  bales 
of  manufactured  goods  had  been  sent  on  board,  and  that  they  were 
stopped.  I  went  to  the  Customs  and  endeavoured  to  get  the  ship 
cleared,  and  might  have  expresssd  my  opinion  to  the  searchers,  that 
as  there  was  no  export  duty  payable  on  the  goods,  although  it  was 
against  the  regulations  of  the  Customs,  yet  I  thought  it  was  a  benefit 
to  the  trade  of  the  country,  £is  they  were  all  British  manufactures, 
and  if  stopped,  the  orders  would  go  to  Holland  and  Belgium,  where 
no  such  difficulties  exist.  The  master  was  ultimately  fined  £10,  and 
the  owner  of  the  goods  likewise,  which  the  Treasury  also  confirmed ; 
but  the  matter  did  not  end  here.  The  solicitor  of  the  Customs  ap- 
plied to  know  why  my  bond  of  £1,000  should  not  be  put  in  force 
against  me,  I  was  not  a  little  astonished  at  the  message,  but  wrote 
to  him  immediately,  that  I  knew  no  more  of  the  transaction  than  any 
one  of  the  Commissioners.  .  .  .  In  a  few  days,  without  any  further 
notice,  I  and  my  security  were  served  with  an  Exchequer  writ  for 
£1,000.  I  petitioned  the  Board,  explaining  my  perfect  ignorance  of 
the  transaction.  An  order  was  given  for  the  proceeding  to  go  on. 
I  waited  on  the  secretary,  who  seemed  to  be  as  much  surprised  as  I 
was,  but  recommended  me  to  apply  again,  as  he  thought  the  applica- 


367 

tioD  had  been  brought  before  the  Board  at  a  time  when  they  were 
very  btisy^  and  had  not  been  duly  considered.  I  applied  again, 
agreeably  to  his  wishes,  and  told  the  Board  if  they  were  not  satisfied, 
I  begged  the  transaction  might  be  brought  before  the  Surveyor- 
general,  when  I  should  have  an  opportunity  of  facing  my  accusers. 
Some  days  after  came  out  a  message,  '  the  application  would  be 
further  considered  in  a  month  ,'  certainly  a  most  singular  decision. 
Some  time  after  the  month  had  expired,  I  received  a  letter  from  the 
solicitor  of  Customs,  stating  that  proceedings  were  to  be  stopped  on 
payment  of  a  fine  of  £^.  I  think  I  may  quote  the  old  adage  here, — 
*  the  mountain  was  in  labour,  and  brought  forth  a  mouse.'  However, 
this  did  not  satisfy  me.  I  felt,  if  I  was  guilty,  £2  was  no  adequate 
punishment  for  the  offence  ;  but  I  knew  myself  to  be  innocent,  and 
refused  to  pay  the  £2.  I  appealed,  not  to  the  Treasury,  but  to  the 
Board  of  Trade,  expecting  I  might  obtain  some  justice  there,  begging 
their  Lordships  to  send  for  the  original  papers.  The  Customs  did  not 
send  the  papers,  but  merely  reported  they  were  ready  to  meet  me  in 
court ;  and  I  was  told  the  Committee  of  Trade  could  do  no  more  for 
me.  Now,  where  was  the  use  of  the  appeal  ?  The  Board  of  Trade 
never  saw  a  document ;  but  condemn  me  because  the  Board  of 
Customs  say  they  were  ready  to  meet  me  in  the  Court  of  Exchequer* 

WHERE  I  MUST,  IF  I   SUCCEEDED,  BE  SUBJECT  TO  ENORMOUS  COSTS  OF 

ACTION,  WHICH  I  COULD  NOT  RECOVER.     This  savouTS  a  good  deal  of 
the  practice  of  the  Star- Chamber." — (Ind  Report,  Case  No.  2  J 

This  so-called  "  London  merchant "  is  a  Custom-house 
agent  and  ship-broker  of  the  name  of  Windle,  and  who,  not- 
withstanding his  "  fifty  years  experience,**  has  been  exceed- 
ingly slow  to  acquire  the  requisite  knowledge  of  his  business^ 
or  else,  which  is  more  probable,  is  contumaciously  regardless 
of  the  necessity  of  acquiring  it. 

On  the  17th  Sept.,  1849,  A.  Hiorth,  the  master  of  the 
Norwegian  ship  "  Sophia  Maria,"  lying  at  Deptford,  attended 
at  the  Custom-house  tcith  Mr.  WirHiles  clerk,  to  obtain  a 
clearance  for  his  ship,  which  he  alleged  to  be  in  ballast. 

Unfortunately  for  this  Norwegian  master,  the  officers  had 
received  information  that  a  system  existed  amongst  Foreign 
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vessels  trading  to  Norway  of  carrying  goods  as  cargo,  without 
due  entry  outwards,  in  contravention  of  the  express  provision 
of  the  66th  section  of  the  Regulation  Act,  and  also  in  evasion 
of  the  light  and  other  local  dues,  a  fraud  which  had  been 
matter  of  frequent  complaint ;  but  still  more  unfortunate  for 
the  Norwegian,  his  own  ship  was  specifically  pointed  out  as 
a  delinquent.  The  searchers  therefore  very  properly  refused 
to  clear  the  vessel,  and  on  proceeding  on  board  found  forty- 
eight  packages,  value  £380  (consigned  to  diflPerent  parties),  all 
of  which  had  been  illegally  shipped  and  were  liable  to  for- 
feiture. 

The  same  day  Mr.  Windle  made  an  application  to  the 
Commissioners  alleging  that  the  master  was  ignorant  of  the 
shipment  and  asking  permission  to  reland  the  goods  and  clear 
the  vessel.  The  Board,  rather  than  detain  the  ship  pending 
enquiry,  complied  with  this  request  on  a  deposit  of  £20  being 
made  to  abide  the  result  of  an  investigation,  but  the  Master 
at  once  admitted,  in  direct  opposition  to  the  statement  of 
Mr.  Windle,  that  he  was  aware  of  the  shipment  having  been 
made ;  whereupon,  taking  into  consideration  that  he  was  a 
foreigner,  the  Board  consented  to  waive  proceedings  against 
him  on  payment  of  a  fine  of  £10;  they  also  directed  the 
restoration  of  the  goods  on  payment  of  a  like  sum  by  the 
person  (a  Mr.  Knowles)  who  had  improperly  shipped  them. 

Mr.  Windle,  the  broker,  acknowledged  that  he  was  fully 
aware  that  similar  evasions  of  the  laws  had  frequently  taken 
place,  and  justified  the  same  as  being  beneficial  to  commerce, 
without  injury  to  the  revenue,  the  dues  evaded  not  being 
Customs'  duties.  Such  conduct  on  the  part  of  one  whose 
duty  as  a  licensed  Agent  was  not  only  to  uphold  the  integrity 
of  the  Customs'  laws,  but  whose  bond  extended  to  faithful  and 
incorrupt  conduct  in  all  his  dealings  as  an  Agent,  could  not  be 
lightly  passed  over ;  Mr.  Windle  was  therefore  called  upon 
for  explanation ; — but  all  he  vouchsafed  was  a  flippant  and 
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unsatisfactory  answer ;  and,  thereupon  the  Board  directed  his 
bond  to  be  put  in  suit. 

This  somewhat  changed  his  tone,  and  he  condescended  to 
be  a  little  more  explicit ;  nevertheless,  his  explanation  was  by 
no  means  satisfactory,  but  haWng  subsequently  made  a  formal 
declaration,  that  he  was  totally  ignorant  of  the  shipment  in 
this  particular  case,  the  Board  though  not  perfectly  convinced, 
at  length  consented  to  stay  the  prosecution  on  payment  of  a 
fine  of  £2  to  mark  the  irregularity. 

Mr.  Windle  then  appealed  to  the  Board  of  Trade,  who,  after 
full  consideration,  did  not  interfere  with  the  decision  arrived 
at  by  the  Board  of  Customs.  But,  again  Mr.  Windle  ad- 
dressed their  Lordships,  requesting  them  to  call  for,  and 
peruse,  the  original  papers  on  the  subject ;  and  this,  notwith- 
standing Mr.  Windless  distinct  assertion  to  the  contrary,  was 
actually  done;  and  no  reason  found  for  remitting  the  fine 
imposed  upon  him. 

It  seems  scarcely  necessary  to  deny  the  italicised  and 
absurd  statement  that  the  secretary  of  the  Customs  admitted 
that  Mr.  Windless  first  application  was  received  when  the 
Board  "  were  very  busy,  and  had  not  been  duly  considered" 

That  which  is  given  as  the  second  case,  is  called  an  ab- 
stract of  the  petition  to  the  House  of  Commons  of  Joseph 
Maclean,  and  others. 

This  is  the  only  prosecution  instituted  by  the  Customs 
against  persons  in  the  service  of  cither  of  the  Dock  Companies 
which  partakes  of  the  character  of  a  criminal  proceeding ;  and 
as  there  is  no  case  which  has  been  more  misrepresented  by 
the  opponents  of  the  Customs,  even  to  the  final  report  thereon 
of  the  Committee  of  the  House  of  Commons,  1  feel  myself 
bound  to  state  the  full  particulars  ;  and  in  order  to  avoid  any 
misunderstandings  I  shall  give  the  circumstances  as  they 
appeared  in  evidence  before  the  Committee. 
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"II.  Abstract  Petition  to  the  House  of  Commons  of  Joseph 
Maclean,  Edward  William  Martin,  James  Benton,  and  Daniel 
Clifford. 

"The  first  is  warehouse-keeper,  the  second  and  third  foremen, 
and  the  last  permanent  cooper  of  the  St.  Katherine's  Docks.  In 
June  last,  while  in  the  discharge  of  their  duties,  they  were  suddenly 
taken  into  custody,  at  the  instance  of  the  Commissioners  of  Cus- 
toms, by  a  police  officer,  and  taken  to  the  Central  Criminal  Court, 
then  sitting.  They  were  taken  as  felons,  and,  as  alleged,  for  stealing 
about  600  lbs.  of  molasses.  The  time  of  their  apprehension  having 
been  about  two  o'clock,  they  had  some  diflBculty  in  procuring  bail 
before  five  o'clock,  when  the  court  rose,  otherwise  they  must  have 
gone  to  Newgate. 

"  The  circumstances  out  of  which  the  case  arose  are  as  follows : — 
Molasses  are  subject  in  hot  weather  to  fermentation,  and  in  such 
cases  it  is  necessary  to  draw  off  a  portion,  otherwise  the  casks  would 
burst.  What  is  so  drawn  off  is  replaced  when  the  fermentation 
ceases,  or  when  the  parcel  from  which  these  *  overdrawings '  are 
taken  is  delivered. 

"  That  some  '  overdrawings '  had  been  taken  from  an  importation 
per  *  Edmonstone,'  and  all  the  casks  by  that  vessel  had  been  de- 
livered, except  six  and  the  *  overdrawings,'  and  an  officer  of  the  Cus- 
toms, having  observed  the  cask  of  '  overdrawings,'  had  secretly 
placed  the  broad  arrow  on  it,  without,  so  far  as  the  petitioners  know, 
giving  any  notice  of  having  done  so. 

"  Mr.  Maclean  being  ignorant  of  this,  and  expecting  the  re- 
mainder of  the  parcel  per  '  Edmonstone,'  would  soon  be  required, 
ordered  the  six  casks  to  be  filled  up  from  the  'overdrawings,'  and 
the  other  petitioners  were  employed  in  doing  this. 

"  That  the  duty  had  been  paid  on  these  molasses,  the  whole  gross 
value  of  which  was  about  £5,  and  the  duty  thereon,  if  any  had  been 
due,  would  have  been  about  27s. 

"  The  Commissioners  of  Customs,  without  any  notice  to  them  or 
their  employers,  preferred  a  bill  of  indictment  against  them,  and 
six  other  servants  of  the  Company  before  the  grand  juiy,  at  the 
Central  Criminal  Court,  for  stealing  600  lbs.  of  molasses,  ^e  pro- 
perty of  the  Queen. 

*'  •  The  grand  jury  ignored  the  bill  as  to  the  other  six ;  but  on  the 
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ex  parte  evidence  produced,  found  it  as  to  the  petitionei-s,  and  thejr 
were  taken  into  custody  as  above  narrated.  That  in  general,  when 
a  party  is  accused,  he  is  taken  before  a  magistrate,  when  he  can 
state  what  he  has  to  offer  in  his  defence,  with  legal  assistance  or 
advice ;  but  before,  a  grand  jury,  on  ex  parte  evidence,  he  has  no 
such  opportunity ;  and  they  feel  assured,  if  the  charge  had  been  made 
before  a  magistrate,  they  would  not  have  been  committed. 

•♦  That  the  case  was  specially  ordered  to  be  tried  at  the  Central 
Criminal  Court,  and  in  ordinary  courses  would  have  been  heard  at 
the  sittings  in  July  last,  but  at  the  instance  of  the  Customs,  on  an 
ex  parte  statement,  and  without  notice,  it  was  removed  by  writ  of 
certiorari  into  the  Queen's  Bench,  which  postponed  the  trial  to 
November. 

"  That  as  soon  as  the  forms  of  Court  would  allow,  they  entered 
appearance  and  filed  pleas,  so  that  no  delay  might  take  place ;  and 
the  Solicitor  of  Customs  gave  them  notice  of  trial  for  the  end  of 
November  last,  when  an  expense  of  about  £250  for  counsel  and  wit- 
nesses was  incurred. 

**  That  when  all  were  prepared  for  trial,  and  the  cause  was  in  the 
list  at  the  Court,  they  were  surprised  to  find  in  the  middle  of  the  day, 
that  it  was  struck  out ;  and  on  inquiry,  they  learned  that  this  had 
been  done  that  morning  by  the  solicitor  of  Customs,  without  assigning 
any  reason. 

"That  they  thus  have  been  exposed  to  great  annoyance  and 
expense,  and  even  if  ultimately  they  are  brought  to  trial,  and  are,  as 
they  feel  assured  they  will  be,  acquitted,  they  will  have  no  remedy 
against  the  Crown  for  the  ii\jury  inflicted ;  and  as  they  have  no 
means  of  redress  from  the  ordinary  tribunals  of  the  country,  they  can 
alone  look  to  the  House  of  Commons  for  protection. 

**  That  Joseph  Malcean  was  formerly  in  the  service  of  the  East 
India  Company,  and  has  been  in  that  of  the  St.  Katharine's  Dock 
Company  upwards  of  twenty-two  years ;  Edward  Wm.  Martin  has 
been  twenty-one  years ;  James  Renton,  twenty-two  years ;  and  Daniel 
Clifford,  seventeen  years  in  the  service  of  the  said  Dock  Company.'* 
— (8rd  Beport,  Cate  No.  24.) 

The  only  two  points  that  are  of  any  consequence  in  this 
case,  are  first,  whether  the  servants  of  the  Company  were 
cognizant  of  the  molasses  having  been  under  seizure  by  the 
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Crown ;  for,  if  so,  no  matter  whether  that  seizure  was  right  or 
wrong,  the  Queen's  mark  should  have  rendered  it  inviolable. 
Next,  though  a  point  of  minor  importance,  whether  the 
molasses  had  really  been  taken  from  the  casks  by  the  "  Ed- 
mon stone."  If  the  statements  of  the  petitioners  on  either  of 
these  points  are  untrue,  their  whole  case  must  necessarily  fall 
to  the  ground. 

During  an  early  stage  of  the  enquiry  at  St.  Katharine's 
Docks,  the  officers  of  Customs  received  information,  that  in 
one  of  the  vaults  there  was  a  quantity  of  molasses  which  had 
been  fraudulently  obtained.  A  search  was  made,  and  a  cask 
was  found  which  the  officers  thought  fit  to  examine.  It  con- 
tained molasses,  and  the  principal  cooper  who  had  charge  of 
the  vault,  distinctly  said  it  was  "  cargo"  ("  not  overdramiigs 
to  prevent  fermentation  !")  and  as  it  bore  aU  the  marks  of  an 
original  importation,  the  officers  would  have  been  satisfied  of 
the  accuracy  of  that  statement ;  but  having  ascertained  that 
the  marks  were  exactly  similar  to  those  on  some  casks  of 
tallow  from  Sydney  lying  in  the  same  arch,  and  molasses 
from  Sydney  being  a  strange  importation,  they  proceeded 
to  examine  the  documents  of  the  vessel,  to  which  the 
cask  professed  to  belong.  They  also  inspected  the  entries  in 
the  Company's  books  in  the  presence  of  the  petitioner,  Mac- 
lean, and  one  of  the  deputy  warehouse-keepers,  neither  of 
whom  could,  at  that  time,  give  any  account  of  the  cask,  nor 
explain  why  it  had  been  falsely  marked,  although  evidently 
done  to  conceal  the  contents  from  the  Customs.  The  officers, 
therefore,  placed  it  under  detention  pending  explanation,  the 
dock  servants  present  in  the  vault,  being  the  deputy  ware- 
house-keeper already  mentioned,  the  petitioner  Clifford,  the 
deputy  superintendent,  with  some  labourers.  Three  weeks 
having  elapsed  without  any  explanation,  a  Customs'  weigher 
was  sent  for  the  purpose  of  formally  marking  the  cask  as  a 
seizure,  but  the  vault  being  dark  he  was  unable  to  do  so.    On 
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his  return  he  met  Martiu,  another  of  the  petitioners,  who  had 
been  specially  appointed  by  the  Company  to  take  an  account 
of  all  the  goods  detained,  and  told  him  the  number  (445),  he 
intended  to  mark  it,  which  number  Martin  noted  in  his  hook. 
On  the  following  day,  the  weigher  marked  the  cask  with  the 
number  445,  the  name  of  the  warehouse,  and  two  broad 
arrows,  in  red  paint, — the  petitioners,  Clifford,  and  a  boy  in 
the  Company^s  service  were  present,  and  actually  pointed 
out  the  cask  to  the  weigher.  Shortly  afterwards  the  officers 
were  informed,  that  under  the  directions  of  Maclean,  and  the 
personal  superintendence  of  Martin  and  Clifford,  the  cask  was 
surreptitiously  taken  out  of  the  vault  by  six  labourers,  and 
carried  to  a  place  about  fifty  yards  distant. — Nine-tenths  of 
the  contents  were  abstracted,  and  applied  to  make  up  de- 
ficiencies in  the  "  Edmonstone's"  cargo,  before  referred  to. 
Afterwards,  to  destroy  all  trace  of  the  transactions,  the  cask  was 
carefully  cleaned  with  saw  dust  and  restored  to  its  original 
position. 

Here  then  was  a  work  of  some  time  and  labour — with  the 
Crown's  mark  twice  repeated  staring  them  in  the  face — with 
their  own  notes  of  seizure  taken  at  the  time  of  the  first  de- 
tention and  subsequent  ratification,  the  parties  nevertheless 
had  the  hardihood  to  resort  to  the  unaccountable  expedient 
of  pleading  utter  ignorance  of  the  seizure,  and  of  all  the 
circumstances  attending  it.  But  not  satisfied  with  this  excuse, 
their  next  attempt  at  palliation  is  to  show,  that  the  contents 
of  the  cask  {the  abttr action  of  which  they  could  not  deny  !) 
were  appropriated  to  a  legitimate  purpose.  I  now  proceed  to 
examine  this  attempt  at  justification. 

They  assert  that  the  molasses,  placed  under  seizure,  was 
originally  taken  .rom  the  cargo  of  the  "  Edmonstone,"  from 
Calcutta,  to  prevent  overflowing  caused  by  fermentation,  and 
that  it  was  merely  restored  to  the  casks  to  which  it  belonged. 
Now  it  is  a  singular  fact,  that  tlic  cargo  of  the  "  Edmon- 
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stone"  was  East  India  molasses,  whilst  that  in  the  seized 
cask  was  West  India.  The  proof  of  this  fact,  does  not  rest 
upon  the  assertion  of  the  Customs'  officers,  but  upon  the 
statement  of  Mr.  Taylor,  foreman  cooper  in  the  service  of  the 
AVest  India  Dock  Company,  who,  being  one  of  the  most 
competent  judges  in  London,  was  called  in  for  the  express 
purpose  of  examining  the  several  casks.  It  is  important  to 
observe,  that  Mr.  Taylor  was  not  apprized  of  any  of  the  cir- 
cumstances, but  simply  asked  to  pronounce  his  opinion  upon 
the  contents  of  each,  when  he  unhesitatingly  certified,  that 
the  remaining  *'  contents  of  the  seized  cask  were  West  India 
molasses y  and  the  casks  into  which  the  abstracted  portion  had 
been  put  consisted  oi  East  India  molasses,  with  a  slight  ad- 
mixture OF  West.''  This  certificate,  which  has  been  laid 
before  the  Select  Committee,  clearly  disproves  the  assertion 
of  Maclean  and  his  co-defendants,  and  completely  establishes 
their  mala  fides. 

But  Mr.  Taylor's  certificate  goes  even  further  than  this; 
for  he  distinctly  states  that  East  India  molasses,  which,  it  is 
to  be  observed,  are  of  a  very  different  kind  to  West  India 
molasses,  do  not  ferment  at  all ;  and  that  it  is,  consequently, 
"  never  necessary "  to  draw  any  portion  from  the  casks. 
This  was  another  awkward  circumstance  for  the  much 
injured  petitioners  to  the  House  of  Commons,  and  was  of 
itself,  irrespective  of  the  other  features,  sufficient  to  destroy 
their  last  remnant  of  defence.  A  feeble  attempt  was  therefore 
made  by  Mr.  Graves,  the  Superintendent  of  the  docks,  to 
destroy,  inferentially,  the  effect  of  evidence  he  could  not 
J         boldly  impugn.     In  furtherance  of  this  object,  he  represented 

!to  the  Select  Committee,  that,  since  the  East  India  molasses 
by  the  "  Edmonstone  "  had  been  in  the  hands  of  the  Crown, 
>.         the  Customs  had  themselves  been  actually  under  the  necessity 

I  of  drawing  some  off,  "he  presumed,  in  consequence  of 
fermentation."     He  did  not,  however,  venture  to  express  any 


375 

opiuion  of  his  own  in  opposition  to  that  of  Mr.  Taylor,  nor 
put  in  any  counter-statement  from  other  qualified  parties  ; 
although  such  a  course  should  manifestly  have  been  pursued, 
had  Mr.  Taylor's  certificate  been  erroneous. 

Now  the  truth  is,  that  the  Customs  did  take  a  small 
quantity  of  the  molasses,  which  they  put  into  bottles,  not 
to  prevent  overflowing  from  fermentation,  but  as  samples, 
for  purposes  with  which  Mr.  Graves  had  no  concern. 

This,  however,  was  no  secret ;  yet,  clothing  it  with  an  air 
of  mystery,  Mr.  Graves  thought  it  might  answer  the  pur- 
poses of  deception:— "  He  thought  he  could  rely  upon  the 
"  fact,  which  he  had  heard  from  several  parties,  that  it  had 
"  been  drawn  from  the  casks  and  put  into  bottles."  The 
Committee  asked,  whether  he  got  his  informatiott  from  the 
Dock  labourers?  "Certainly  not."  From  the  Customs' 
officers  ?  "  He  was  not  prepared  to  say  that."  He  must 
have  learnt  it  from  some  one  ?  "  He  derived  it  from  one  of 
his  own  officers ;  but  did  not  ask  him  where  he  got  it  from." 
Who  was  the  officer  who  told  him  ?  He  did  not  recollect  his 
name ;  it  was  a  matter  of  gossip.*  And  concludes  by  throwing 
a  doubt  upon  the  fact,  which  he  "  imagines  could  be  easily 
ascertained  ;"  but  the  only  persons  who  knew  any  thing 
about  it,  viz,  the  Customs*  officers,  were  never  called  before 
the  Committee  ! 

When  the  circumstances  attending  the  abstraction  of  this 
molasses  were  brought  under  the  consideration  of  the  Board, 
it  was  clear  the  offence  could  not  be  passed  by.  The  officers 
engaged  in  the  investigation  at  the  Docks,  had  met  with  every 
obstacle  at  the  hands  of  the  warehouse-keepers  and  other 
servants  of  the  Company;  and  if  when  they,  nevertheless, 
succeeded  in  discovering  goods  liable  to  seizure,  they  were 
to  be  rescued  with  impunity,  the  whole  inquiry  would  have 
been  neutralized. 
•  Sec  Question  7h-i  i.i  /.i^y.  Minutei  of  Evidence,  Part  II. —  IH.SI. 
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The  Company  had  repeatedly  acquitted  all  their  officers  of 
any  and  every  irregularity ;  it  was  useless,  therefore,  to  lay 
the  facts  before  them,  and  the  Board  determined  upon  prose- 
cuting the  parties  concerned ;  but,  finding  that  the  offence 
was  not  punishable  under  the  Customs'  laws,  the  goods  not 
having  been  taken  out  of  the  warehouse,  the  only  alternative 
was  to  prefer  an  indictment  for  larceny,  as  for  a  misdemeanour 
at  common  law.  And  as  the  Grand  Jury  were  sitting  at  the 
time,  a  bill  was  at  once  preferred ;  but  the  Grand  Jury,  having 
attentively  inquired  into  the  case,  exempted  six  of  the 
parties,  who,  being  labourers,  were  considered  to  have  acted 
under  the  orders  of  their  superiors,  and  a  true  bill  was  found 
against  Maclean,  the  warehouse-keeper,  and  the  three  other 
parties  before  mentioned. 

The  bill  having  been  found,  the  then  Attorney-General 
moved  for  and  obtained  a  certiorari  for  removal  of  the  case, 
as  is  usual  in  Crown  causes,  to  the  superior  court,  that  it 
might  be  tried  with  the  greater  solemnity.*  The  Board  were 
most  desirous  that  it  should  be  brought  at  once  to  issue,  and 
took  every  necessary  step  for  that  purpose;  but  the  law 
officers  of  the  Crown,  being  strongly  of  opinion  that  the 
"  seizure  cases  "  in  the  Exchequer  should  take  precedence  of 
the  personal  prosecutions,  (the  defendants  being  at  large  and 
not  suffering  any  personal  inconvenience,  whilst  the  large 
quantities  of  merchandise  in  the  Docks  were  under  detention,) 
the  Attorney- General  thought  fit  for  that,  and  other  reasons 
which  the  Board  could  not  question,  to  postpone  the  trial  of 
this  and  other  prosecutions  against  the  servants  of  the 
Company. 

Great  stress  has  been  laid  upon  the  supposition  that  no 

♦  As  an  exemplification  of  the  oppressive  practice  attributed  to  the 
Solicitor  of  Customs,  it  may  be  worth  stating  that  he  consented  to  allow 
the  traversers*  to  appear  and  plead  by  attorney,  instead  of  requiring,  as 
he  might,  their  personal  attendance  in  Court. 
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personal  advantage  could  accrue  to  Maclean  from  the 
abstraction  of  the  seized  molasses  and  its  transfer  into  the 
casks  of  the  "  Edmonstone."  But  this  is  not  so  !  Was  there 
no  object  in  getting  rid  of  goods,  for  the  possession  of  which 
he  could  not  legally  account  to  his  Directors  ?  Was  there  no 
object,  if  the  cargo  of  the  "  Edmonstone  "  (to  which  it  is  clear 
the  seizure  did  not  belong)  were  really  deficient,  in  supplying 
that  deficiency,  which  he  could  not  explain  to  the  satisfaction 
either  of  the  owners  or  Directors?  But  if  this  be  not  suflBcient, 
it  is  only  necessary  to  advert  to  the  fact,  admitted  by  himself, 
that  when  such  deficiencies  occurred,  the  Company's  ser^'ants 
were  held  pecuniarily  responsible,  and  "  he  himself  had  on  one 
occasion  paid  as  much  as  £20."  The  motives,  however,  may 
be  doubtful,  though  the  facts  are  not,  and  the  law  officers  of 
the  Crown  were  not  disposed  to  resist  the  express  and 
repeated  wish  of  the  Company's  solicitors,  that  this  case 
should  be  included  in  the  general  amnesty. 

The  next  case  is  an  importation  from  Hull,  and  has  refer- 
ence to  an  officer  of  Customs  dismissed  for  gross  misconduct, 
and  therefore  specially  entitled  to  the  sympathy  of  Charlotte 
Row. 

♦•  III.  If  the  majesty  of  justice  meant  the  terrors  of  the  law,  the 
dignity  of  our  courts  would  be  in  safe  keeping  in  the  hands  of  the 
Commissioners  of  the  Customs.  But  as  the  three  decks  of  a  shark's 
teeth  (whether  terrene  or  marine)  are  horrible  without  being  sublime* 
»o  the  Board  must  be  contented  with  the  character  of  being  Jormid' 
able,  without  awe,  and  more  notorious  for  their  power,  than  respect- 
able for  the  use  they  make  of  it. 

"  The  commander  of  the  *  Dee,'  revenue-cutter,  accustomed  to  red- 
hot  shot,  ready  to  show  his  teeth  through  the  port-holes  to  any  enemy 
and  any  odds,  receives  a  broadside  from  tho  Hoard,  which  sinks  him 
at  on«e  to  the  water's  edge,  logging  him  for  life,  although  not  merciful 
enough  to  send  him  down  by  the  head  at  once.  He  enumerates  no 
end  of  captures  of  smuggling  luggers,  and  an  infinity  of  seizures, 
riihukily  he  captures  the  '  Coronation,'  and  the  ownera.  thdnsolves 
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Crowu  prisoners,  oi-e  used  to  affect  his  miu.  On  the  evidence,  tii-st, 
of  an  anonymous  letter,  and  then  of  jail  birds,  at  the  very  time  under 
sentence,  he  is  rewarded  for  twenty-nine  yeai*s'  hard  and  valuable 
service,  by  dismissal,  and  five  bills  of  indictment  heaped  on  his  poor 
old  weather-beaten  figure  head  simultaneously,  on  the  testimony  of 
smugglers  whom  he  had  convicted,  and  two  of  whom  admitted  on 
trial  that  they  were  kept  in  the  pay  of  the  Government.  In  vain  he 
solicited  his  persecutors  to  consider  his  slender  purse,  and  to  make  a 
selection  of  three  of  the  strongest  of  the  cases.  All  were  set  down 
for  trial ;  sixty  jurymen  got  sixty  guineas  for  the  job.  On  the 
strongest  and  first  case,  the  evidence  was  so  infamous  that  he  was  at 
once  acquitted ;  in  the  second.  Baron  Martin,  the  counsel  for  the 
Crown,  after  the  cross-examination  of  a  witness,  threw  up  his  brief, 
and  the  old  seaman  was  again  triumphant.  In  the  third,  fourth  and 
fifth,  the  judge  ordered  verdicts  of  acquittal  to  be  entered.  The 
victorious  defendant  was  stripped  of  his  last  shilling  in  proving  his 
innocence ;  the  country  was  fleeced  out  of  thousands  of  pounds  in 
failing  to  establish  the  guilt  of  a  deserving  subject ;  and  to  cro^vn  all, 
an  action  of  scire  facias  has  been  raised  against  him  on  his  bond, 
which  is  suspended,  like  the  sword  of  Damocles,  over  his  head,  to 
frighten  him  into  silence,  or  fall  upon  him  if  he  complains.  It  is 
fortunate  for  the  Board  that  we  have  neither  room  nor  time  for 
commentary,  on  this  scandalous  act  of  spiteful  oppression.  But  Hull 
has  representatives,  and  the  captain  hails  from  Hull — '  a  nod  is  as 
good  as  a  wink  to  a  blind  horse.' — ^th  Report,  Case  No.  43.) 

ITie  hero  of  this  tale  never  was  a  "  captain  "  at  all,  nor  at  any 
time  ofthe  occurrence  referred  to,  was  he  even  "commander" 
of  the  little  river  craft  the  "  Bee,"  (miscalled  the,"  Dee,")  but 
James  Gleadow,  a  tide-surveyor  at  Hull. 

From  the  brief  but  picturesque  sketch  given  in  the  text, 
the  reader  would  suppose  that  this  pseudo-captain  fiouiished 
in  those  days  of  smuggling  when  the  daring  contrabandist 
performed  deeds  of  emprize  not  unworthy  of  celebration  in 
ballad  and  romance.  It  would  seem  as  if  Gleadow's  adventur- 
ous command  had  been  to  be  engaged  with  smugglers  of  that 
fearful  stamp  described  in  the  song : — 
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•*  A  monarch  is  he, 

As  bold  as  cau  be, 
Of  a  strong  aud  a  daring  band. 

The  bullet  and  blast 

May  go  whistUng  past. 
But  he  quails  neither  heart  nor  hand. 

He  lives  and  he  dies 

With  his  fearful  prize ; 
Like  a  hunted  wolf  he'll  spring 

With  trigger  and  dirk 

To  the  deadliest  work  ; 
He'll  tight  like  a  smuggler  king." 


Stripped,  however,  of  the  heroic  accessories  with  which  hia 
Charlotte  Row  limners  have  surrounded  him,  the  tide-surveyor 
dwindles  down  to  very  unpoetical  dimensions.  The  "  trigger,'' 
and  "  the  dirk,''  had  gone  out  of  fashion  long  before  his  time, 
nor  was  it  his  glory  even  once  in  his  life  to  measure  musket  or 
sabre  with  the  "  Will  AVatches,"  of  the  novelist.  In  a  word 
the  plot  of  Gleadow's  performances  must  lie  in  these  modern 
degenerate  days,  when  smuggling  has  sunk  from  a  desperate 
pursuit  into  a  simply  fraudulent  avocation. 

Unfortunately  for  Mr.  Gleadow,  collusion  with  smugglers 
was  the  oflence  with  which  he  was  charged,  and  so  conclusive 
were  the  proofs  against  him  that  the  Commissioners  of  Cus- 
toms, not  satisfied  witli  his  dismissal,  determined  under  the 
advice  of  the  law  officers  of  the  Crown,  to  prosecute  him  for 
conspiracy  with  several  notorious  smugglers  in  five  separate 
and  distinct  instances. 

One  of  these  cases  was  tried,  but  as  not  unfrequently  happens 
from  the  extreme  difficulty  which  presents  itself  of  obtaining 
direct  unexceptionable  evidence  of  transactions  which  are 
necessarily  conducted  with  extreme  caution  and  secresy  the 
proof  rested  upon  the  testimony  of  accomplices  and  upon  cir- 
cumstantial rvidence,  the  facts  connected  with  which,  without 
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leaving  any  moral  doubt  of  the  guilt  of  the  accused,  might  not 
be  deemed  sufficient  to  support  a  legal  conviction.  In  accord- 
ance, therefore,  with  that  practice  which  humanely  prevails  in 
this  country,  the  accused  had  the  benefit  of  the  doubt,  and  an 
acquittal  was  recorded  in  his  favour.  The  most  important  of 
these  cases  in  consequence  of  the  absence  of  a  most  material 
witness  was  not  tried  and  the  Counsel  for  the  Crown,  not  de- 
sirous of  pressing  the  minor  charges  against  the  defendant,  ar- 
ranged with  his  Counsel  that  a  verdict  should  be  entered  for 
him  with  consent  of  the  Crown, — not  as  erroneously  stated 
in  the  "  Digest,^'  by  order  of  the  Judge.  Although,  fortunately 
for  Mr.  Gleadow,  the  facts  were  not  sufficiently  made  out  in 
the  case  tried  to  sustain  a  legal  conviction,  no  doubt  of 
his  complicity  remained,  and  the  Board  could  not  therefore 
after  full  consideration  of  his  case  restore  him  to  the  service. 
This  course  they  could  have  pursued  wholly  irrespective  of  a 
court  of  law,  to  which  they  had  thought  fit  to  appeal,  only  be- 
cause they  considered  that  the  magnitude  of  Mr.  Gleadow's 
offences  merited  an  additional  punishment  beside  that  of  dis- 
missal. And  it  is  perfectly  clear  that  if,  with  the  strongest  con- 
viction on  their  minds  of  Mr.  Gleadow's  guilt,  they  had  allowed 
him  to  remain  in  the  service,  they  would  themselves  have  been 
guilty  of  a  dereliction  of  duty,  and  justly  answerable  for 
all  the  consequences  that  might  have  ensued. 

I  shall  not  enter  into  the  facts  of  these  several  cases,  the 
whole  of  which  might,  and,  if  the  Charlotte  Row  Committee 
had  redeemed  their  promise,  would  have  been  brought  before 
the  Select  Committee ;  but,  as  the  "  Digest "  alludes  to  an 
anonymous  letter,  falsely  stated  to  be  the  first  evidence 
against  him,  I  shall  content  myself  with  giving  the  case  to 
which  that  letter  refers,  as  a  specimen  of  these  transactions 
in  which  he  was  involved.  As  its  integrity  depends  mainly 
upon  available  documentary  evidence,  and  not  mere  assertion, 
I  have  the  less  hesitation  in  presenting  it  to  the  readers. 
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In  1845,  a  prosecution  was  pending  at  the  suit  of  the 
Customs  against  one  John  Turpin,  a  smuggler,  and  a  warrant 
for  his  apprehension  was  placed  in  the  hands  of  Mr.  Gleadow, 
who,  on  the  14th  November,  took  him  into  custody.  But, 
strange  to  tell,  instead  of  conveying  his  prisoner  directly  to 
gaol,  he  took  him  to  his  own  house^  and  extended  to  him  his 
hospitality. 

Shortly  after  his  arrest,  Turpin  obtained  bail,  and  on  the 
11th  January,  1846,  he  wrote  to  the  Board  of  Customs, 
alleging  his  desire  to  proceed  to  Hamburgh  to  procure 
information  for  the  Crown  respecting  an  intended  fraudu- 
lent importation  of  tobacco;  of  which  fraud  he  affected 
to  have  learned  some  pai-ticulars ;  and  with  that  object  re- 
quested the  suspension  of  the  proceedings  against  him.  To 
further  this  application  Gleadow  wrote  to  the  Board,  as  well 
as  to  one  of  the  clerks  at  the  Custom  House  with  whom  he 
was  personally  acquainted,  to  promote  Turpin's  views.  On 
the  faith  of  Gleadow^s  representations,  the  Board  conceded 
Turpin's  request,  and  on  the  following  day  Turpin  wrote 
a  private  letter  to  Gleadow,  apprising  him  of  his  success. 
Turpin  then  proceeded  to  Hamburgh,  having,  as  subsequently 
transpired,  been  favoured  by  Gleadow  with  the  loan  of  £10 
for  the  occasion,  and  no  more  was  known  or  heard  of  Turpin 
at  the  Customs  until  after  the  denouement  of  the  events  I  am 
about  to  relate. 

Early  in  May,  1847,  the  vessel  called  the  "Conside,"  arrived 
at  Lcith,  when  a  seizure  was  made  on  board  of  four  hogsheads 
and  six  casks  or  tierces,  purporting  to  contain  potatoes,  (con- 
signed by  bills  of  lading  to  B.  Long,  a  fictitious  consignee,) 
but  which  on  examination  proved  to  contain  tobacco  covered 
with  a  few  potatoes.  The  vessel  was  placed  under  detention,  but 
released  on  a  deposit  of  £50,  to  meet  any  fine  which  it  might 
afterwards  be  thought  fit  to  inflict  on  the  captain  or  owner 
of  the  ship,  if  knowingly  concerned,  and  the  circumstance  was 
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duly  reported  to  tlie  Board.*  Shortly  after  the  seizure,  the 
Collector  of  Leitli  received  a  letter  signed  "  B.  Long,  No.  4, 
Green  Street,  Bethnal  Green,  London,^^  enquiring  whether  the 
"Conside"  had  arrived  with  four  hogsheads  and  six  "  tea7'ses" 
of  potatoes  ?  To  this  no  answer  having  been  returned,  the 
Collector  received  another,  signed  "Charles  Grimwood,  Globe 
Road,  Mile  End,  London,"  enquiring  what  reward  would  be 
given  for  the  discovery  or  apprehension  of  the  owner  of  the 
"  four  hogsheads  and  six  tearses  of  tobacco  ? ''  On  the  24th 
May,  the  Collector  wrote  to  the  Board,  inclosing  the  two 
letters,  and  inquiring  how  he  was  to  reply  to  them ;  adding, 
at  the  same  time  that  although  the  seizure  was  made  by 
information,  it  was  not  from  London. 

On  comparing  these  two  letters,  signed  Long  and  Grim- 
wood,  some  striking  similarities  presented  themselves  in  the 
style  of  writing,  and  particularly  in  the  same  erroneous  mode 
of  spelling  the  word  "  tearses"  This  excited  suspicion,  and 
inquiries  were  made  at  the  respective  addresses  given  in  the 
two  letters.  The  author  of  both  letters,  who  was  Charles 
Grimwood,  was  found,  and  on  the  2nd  June  he  attended  at 
the  Custom  House,  and  stated  the  singular  fact  that  he  was 
engaged  in  the  month  of  April  by  Turpin  to  meet  him  in 
Hamburgh,  and  assist  him  in  some  transaction  there — that 
he  proceeded  to  Hamburgh  accordingly,  where  he  saw  Turpin 
and  received  directions  from  him  to  pack  a  quantity  of  tobacco 
in  casks,  with  some  potatoes  at  the  top  as  a  disguise,  and  to 
ship  them  on  board  any  vessel  bound  for  Hull.  Grimwood 
remonstrated  with  him  on  the  folly  of  it,  as  the  trick  would 
he  sure  to  be  discovered  by  the  officers ;  whereupon  Turpin 
assured  him  it  would  be  all  right,  for  he  was  in  communica- 
tion with  an  officer  at  Hull,  who  would  make  the  seizure  and 
share  the  reward  with  him,  the  object  being  to  render  the 

*  It  is  scarcely  necessary  to  note  that  on  the  facts  of  the  case  becoming 
known  to  the  Commissioners,  the  deposit  was  at  once  restored. 
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harvest  of  it.  But  who  the  officer  was,  Grimwood  did  not 
know,  as  that  person  corresponded  with  Turpin  under  a 
feigned  name.  Grimwood  not  being  able  to  find  a  vessel  for 
Hullj  Turpin  told  him  Leith  would  do  as  well,  because  "  his 
officer  at  Hull,  had  a  friend  at  Leith  who  would  act  for  him 
there."  Under  these  circumstances  Grimwood  shipped  the 
goods  on  board  the  "  Conside,''  bound  for  Leith,  and  then 
hastened  to  England,  hoping  to  anticipate  Turpin,  who  had 
started  for  Hull,  by  giving  the  first  information  himself;  but 
not  being  so  conversant  with  these  matters  as  Turpin,  he,  on 
arriving  in  London,  communicated  with  an  officer  of  Excise, 
instead  of  the  Customs,  and  by  this  confusion  of  the  two 
departments  some  delay  occurred,  and  he  lost  his  chance. 

It  now  became  a  question  whether  this  strange  story  could 
be  true,  and  if  so  who  was  the  officer  at  Hull  ?  Grimwood 
did  not  know  his  name — but  his  friend  at  Leith  might ;  in- 
quiries were  therefore  made  of  the  Collector  at  that  port, 
when  it  transpired  that  Mr.  Gleadow  of  Hull  was  tJie  person 
upon  tvhose  information  the  seizure  was  made;  his  letters 
were  subsequently  transmitted  to  the  Board,  in  one  of  which 
he  says,  "  there  will  be  in  four  hogsheads  and  six  tierces  of 
potatoes,  shipped  on  board  of  the  steamer  '  Conside,'  Capt.  W. 
"  Hodge,  from  Hamburg,  about  4000  lbs.  of  leaf  tobacco/* 
adding,  "  the  informer  will  claim  one-third  of  the  seizure 
"  with  us." 

So  far  there  was  a  singular  coincidence  between  the  facts 
and  Grimwood's  previous  statement ;  and  what  is  more  re- 
markable, whilst  the  enquiry  by  the  Customs  was  in  progress 
at  Leith,  the  Treasury  received  an  anonymous  letter  from 
Hull,  accusing  Gleadow  of  collusion  with  Turpin ;  and  before 
the  answers  to  which  I  have  just  alluded,  were  received  from 
Leith,  an  officer  was  dispatched  from  London  to  Hull  to 
prosecute  enquiries  on  the  spot. 
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Gleadow's  name  having  been  mentioned  by  the  Collector 
of  Leith,  as  the  informer,  he  was  visited  by  the  London 
officer,  who  found  amongst  his  papers  connected  with  the 
affair  in  question  a  letter  in  Turpin's  handwriting,  dated 
20th  March,  1 847,  addressed  to  Mr.  Jackson,  No  4,  Nelson 
Street,  Hull,  Gleadow's  own  residence,  and  in  this  letter 
Turpin  describes  himself  by  the  assumed  name  of  "  John 
Smith,  at  Mr.  Collier^s,  Crown  and  Anchor,  Hamburgh/' 
Thus  again  was  Grimwood's  statement  doubly  corroborated, 
for  both  Turpin  and  Gleadow  corresponded  with  each  other 
under  fictitious  names,  and  the  date  equally  corresponded 
with  the  time  spoken  to  by  Grimwood.  Still  it  was  thought 
expedient  to  test  Grimwood's  story  to  the  utmost,  and  in- 
quiries were  prosecuted  at  Hamburgh,  when  it  was  found 
that  Grimwood  and  Turpin  were  there  together  at  the  time 
stated  by  the  former,  and  in  a  drawer  of  the  room  occupied 
by  the  latter  were  found,  amongst  other  documents,  a  scrap 
of  paper  containing,  in  Gleadow' s  own  tvriiin^,  the  identical 
address,  "  Mr.  Jackson,  4,  Nelson  Street,  Hull,  England," 
as  well  as  an  acknowledgement  of  that  letter,  in  the  same 
handwriting,  signed  "J.  Jackson,"  addressed  to"  John  Smith," 
in  accordance  with  Turpin's  instructions. 

Here,  again,  was  Grimwood  corroborated  beyond  a  doubt, 
as  to  the  main  facts,  and  if  the  most  charitable  reader  can  by 
any  ingenuity  arrive  at  the  conclusion  that  these  facts  are 
consistent  with  the  bare  possibility  of  Mr.  Gleadow^s  inno- 
cence, upon  which  I  will  not  pronounce  an  opinion,  perhaps 
he  will  concur  with  me  in  thinking  that  there  was  enough  to 
warrant  the  gravest  suspicions  of  his  integrity,  and  to  justify 
the  Board  in  adopting  the  measures  which  they  took  against 
him,  under  the  directions  of  the  Attorney -general.  And  I 
now  ask  these  Charlotte  Row  reformers — these  denouncers  of 
"blood  money"  practices — and  of  officers  who  "go  snacks 
with  smugglers,"  whether,  if  the  Commissioners  had  connived 
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at  or  allowed  such  ofifcnces  to  pass  with  impmiity,  they  would 
not  have  been  the  first  to  complain  ? 

The  "  case"  given  as  the  fourth,  is  a  mere  extract  of  some 
most  unintelligible  observations  from  one  of  the  newspapers, 
the  principal  points  in  which  have  reference  to  the  "  playful 
frolics  of  the  Commissioners"  as  dished  up  by  "  Mr.  William 
"  Williams,  who  (as  stated  in  the  '  Digest^)  has  announced 
"  the  pieces  for  repetition  in  the  House  of  Commons  on  the 
"  off-nights,  and  in  which  the  Chancellor  of  the  Exchequer 
"  has  agreed  to  resume  his  favourite  part  of  the  choleric  old 
"  man." 

After  these  quotations,  I  think  the  reader  will  agree  with 
me  in  the  propriety  of  dismissing  such  absurdities  as  un- 
worthy of  attention,  the  more  especially,  as  no  case  answering 
the  particulars  stated  occurred  in  either  of  the  Docks. 

The  fifth  case  furnishes  another  exemplification  of  the  im- 
portant nature  of  the  proofs  to  which  the  Charlotte  Row 
Committee  are  driven  even  to  give  a  colour  to  their  accusa- 
tions against  the  Customs. 

•*  V.  The  •  Index,'  with  chests  of  sugar  and  bundles  of  Piassava, 
arrived  from  Bahia,  in  April,  1850,  and  after  the  cargo  was  discharged 
and  the  ship  duly  cleared  by  a  Customs'  Tide  Surveyor,  the  master 
directed  the  Stivadore  to  have  the  hold  scraped,  previous  to  which, 
however,  he  had  examined  it,  and  satisfied  himself  that  there  was 
nothing  else  than  refuse  matter  therein. 

•*  The  collection  of  the  scrapings  occupied  two  men  three  days,  from 
the  opening  to  the  closing  of  the  dock  gates ;  and  what  was  tlms 
gathered  was  contained  in  two  barrels,  which  the  men  agreed  to 
receive  in  lieu  of  wages,  otherwise  it  would  have  been  thrown  into 
the  dust-bin.  and  removed  by  the  scavengers.  When  landed,  the 
barrels  were  submitted  to  the  Cuttome'  Landing  Waiter  on  the  station, 
vho  eaunwted  their  eotUenU^  and  being  oj  opinion  that  no  duty  should 
be  charged,  signed  a  pass,  permitting  them  to  be  taken  out  of  the 
dock ;  which  pass  was  properly  countersigned  bj  one  of  the  Com- 
pany b  authorised  officers  and  a  dock  constable.    They  wore  then 
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conveyed  on  a  truck  to  the  gate,  when  an  extra  officious  Customs' 
gate-keeper  thought  proper  to  seize  them,  and  his  detection  of  this 
great  attempt  to  defraud  Her  Majesty's  revenue  was  countenanced  by 
certain  superior  Customs'  officers,  who  reported  the  matter  to  the 
Board,  and  a  duty  of  £1  Is.  Qd.  was  ordered  to  be  levied  thereon, 
without  which  the  two  poor  men,  who  had  worked  hard  for  three 
days,  could  not  obtain  it.  The  stuff  in  question  was  just  such  as  adheres 
to  the  beams  of  sugar  ships,  and  becoming  mixed  with  the  bilge  water 
and  rubbish,  gets  between  the  timbers,  from  which  it  has  to  be  scraped, 
and  it  is  only  obtained  with  a  good  deal  of  labour.  It  is,  of  course, 
indispensable  that  a  ship's  hold  should  be  entirely  freed  from  this  stuff 
before  she  commences  to  take  in  another  cargo,  to  which  it  might 
cause  damage.  These  scrapings  may,  indeed,  be  liable  to  duty,  and 
if  it  had  been  usually  so  considered,  nothing  could  be  said  on  the  sub- 
ject ;  but  it  is  notorious  to  all  practical  waterside  people  that  hundreds 
of  like  cases  have  occurred,  and  nobody  ever  thought  of  the  stuff  being 
liable  for  duty,  nor  did  any  officers  ever  propose  to  levy  such  duty ; 
but  recently  new  lights  have  broken  in,  and  we  are  made  aware  of 
the  existence  of  a  mass  of  inconsistent  and  arbitrary  laws  and  regula- 
tions as  to  revenue,  which  are  enforced  by  self-important  and  litigious 
Customs'  officers,  without  the  salutary  control  of  enlarged  practical 
capacity  of  the  Board  itself,  to  inquire  into  and  check  such  oppressive 
proceedings. 

"  These  two  poor  men  who  undertook  the  work,  never  suspecting 
that  after  the  ships  hold  was  examined  and  cleared  by  the  Customs' 
officers,  the  stuff  they  collected  would  be  deemed  cargo,  were  thus 
robbed  of  their  wages.  They  had  worked  from  mom  to  night  in 
clearing  the  hold,  hired  another  man  to  assist  in  getting  the  barrels 
ashore,  and  a  truck  to  move  them  upon, — had  they  been  able  to 
realize  the  scrapings,  the  proceeds  would  about  have  paid  their 
expenses  and  labour, — all  of  which  they  have  lost  by  this  grievous 
act  of  oppression.  It  would  be  curious  to  know  what  the  Customs' 
officers  got  thereby. 

•*  This  occurrence  just  preceded  the  arrest  of  the  superintendent 
and  other  servants  of  the  London  Dock  Company,  for  letting  a  scum- 
boiler  have  the  *  black  stuff'  which  had  before  been  thrown  on  the 
dirt  heap,  and,  with  other  recent  proceedings,  appear  to  have  ema- 
nated from  a  few  Customs'  officers,  more  zealous  than  discreet,  one  of 
whom  had,  the  other  day,  veiy  properly  to  pay  the  penalty  of  his 
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rashness ;  and  it  is  to  be  hoped,  that  the  time  is  not  far  distant  >vhen 
the  power  of  these  dangerous  instruments  will  be  lessened  and  their 
responsibilities  increased.  If  the  result  of  the  enquiry  before  the 
Select  Committee  of  the  House  of  Commons  does  not  teach  the 
Customs'  officials  that  they  are  the  paid  servants  of  tlie  country, 
which  vests  in  them  powers  to  be  exercised  discreetly,  and  that  they 
are  accountable  for  the  proper  performance  of  their  duties  and  liable 
to  punishment  for  litigious  or  arbitrary  conduct,  it  will  not  affect  one 
of  the  benefits  which  we  anticipate  from  it." — (6th  Report^  Case 
No.  46.) 

This  case,  although  made  to  appear  as  if  it  were  a  portion 
of  the  Dock  controversy,  has  nothing  whatever  to  do  with  it, 
being  purely  an  attempt  at  common  smuggling,  by  parties 
entirely  unconnected  with  the  Dock  service. 

It  will  suffice  to  state  the  simple  facts.  In  April  1850, 
and  not,  as  stated  in  the  "  Digest,''  contemporaneously  with 
the  proceedings  in  the  "black  stuff  case"  in  June,  the 
Customs'  officer  at  the  Dock  gates  detected  two  men  in  the 
act  of  conveying  out  of  the  docks  two  casks  of  sugar  scrapings, 
concealed  by  piassava  and  rubbish  to  give  the  contents  of 
the  casks  the  appearance  of  dirt  and  refuse.  It  is  true  that 
the  "  Customs*  landing- waiter  on  the  station"  had  partially 
examined  two  barrels,  said  to  be  wholly  composed  of  sticks 
and  dirt,  and  had  given  a  pass  for  them  ;  but  they  were  not 
taken  out  through  the  gate  nearest  that  station,  but  removed 
for  the  same  purpose  to  the  farther  end  of  the  dock,  and  on 
re-examination  were  found  principally  to  contain  sugar- 
scrapings  of  good  quality  liable  to  duty.  The  scrapings  were 
in  strictness  liable  to  forfeiture,  together  with  the  casks  and 
the  cart  by  which  they  were  conveyed,  and  they  were  conse- 
quently detained  but  eventually  restored. 

As  the  Charlotte  Row  Committee  arc  so  "  curious  to  know 
what  the  Customs'  officers  got  by  it,"  I  avail  myself  of  this 
opportunity  of  satisfying  that  curiosity.  They  got  the  duty 
which  was  dulv  carried  to  the  Crown's  account  I     It  is  not 
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a  question  of  amount  but  of  principle  ;  the  duty  in  this  case 
after  a  liberal  allowance  for  dirt,  was  assessed  at  £1  Os.  Sd,, 
and  the  sugar,  as  already  observed,  was  delivered  up,  although 
it  is  gravely  asserted  in  the  "  Digest,'*  that  had  these  men 
"  been  able  to  realise  the  scrapings,  the  proceeds  would  have 
"  paid  their  expenses  and  labour,  all  of  which  they  had  lost  by 
"this  grievous  act  of  oppression/'  So  the  most  ordinary  act 
of  duty  on  the  part  of  an  officer  of  the  Crown,  is  construed 
into  tyranny,  to  avoid  which,  and  to  approach  the  standard 
of  perfection  here  set  up  for  his  imitation,  the  Customs'  officer 
must  forego  that  vigilance  which  alone  can  protect  the  mer- 
chant from  plunder  and  the  Crown  from  fraud.  Yet  I 
imagine  that  if  the  officers  by  whose  activity  dozens  of 
champagne  and  other  high  duty  goods  have  been  detected 
in  their  clandestine  exit  through  the  gates  by  similar  means, 
were  to  neglect  the  duty  with  which  they  are  charged,  they 
would  experience  little  indulgence  at  the  hands  of  the  Char- 
lotte Row  Committee. 

Having  now  disposed  of  the  main  illustrations  by  which 
the  Charlotte  Row  pamphleteer  has  laboured  to  establish  his 
charge  of  oppressive  litigiousness  against  the  Customs,  I 
come  to  the  great  case  by  which  he  undertakes  to  demon- 
strate an  inordinate  thirst  for  litigation  on  the  part  of  the 
Customs'  Commissioners  and  their  Solicitor,  namely,  the 
proceedings  in  connection  with  the  Docks.  I  have  said 
in  the  concluding  observations  of  Chapter  8,  that  I  should, 
for  the  reasons  there  given,  pass  over  all  the  petty  details, 
and  confine  my  observations,  as  much  as  possible,  to 
such  of  the  leading  features  of  those  cases  as,  upon  public 
grounds,  require  that  the  facts  should  be  correctly  stated. 
In  dealing  with  them  my  task  is  materially  abridged,  not 
only  by  the  arrangements  effected  between  the  Companies 
and  the  Board  of  Customs,  but  by  the  result  of  the 
formal  enquiry  before  the  Select  Committee  of  the  House 
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of  Commons,  by  whose*  vote  all  censure  upon  the  Commis- 
sioners and  Solicitor  of*  Customs  has  been  formally  ignored. 
The  great  object  of  the  authors  of  the  "  Digest,"  and  other 
partisans  of  the  Dock  Companies,  throughout  these  discus- 
sions has  been,  as  I  have  previously  observed,  to  divert  the 
public  mind  from  the  main  points  at  issue,  by  dwelling  upon 
matters  of  courtesy  and  petty  detail,  rather  than  grapple 
with  the  great  case  itself.  Therefore  casting  aside  all  the 
scattered  shreds  and  patches  so  industriously  distributed 
throughout  the  "Digest,"  I  shall  at  once  proceed  to  the 
main  leading  question. 

There  are  two  main  aspects  in  which  the  proceedings  of 
the  Customs'  Commissioners  towards  the  two  Dock  Companies 
should  be  regarded  : — 

1st.  Whether  siich  infractions  of  the  Customs'  laws  had 
been  committed,  no  matter  by  whom,  as  called  for  inter- 
ference, either  for  the  direct  protection  of  the  revenue  or  the 
maintenance  of  those  regulations  upon  which  its  integrity 
depends. 

2nd.  Whether,  if  such  infractions  of  the  laws  and  regula- 
tions had  taken  place,  even  though  unattended  with  loss  to 
the  revenue,  the  Crown,  with  a  knowledge  that  others  had 
been  injured,  could  withold  its  interference. 

In  the  first  event  there  can  be  no  doubt  that  the  Com- 
missioners would  have  an  imperative  duty  to  perform  from 
which  they  could  not  shrink.  Tlie  second,  namely,  the  right 
of  the  Board  to  interfere  between  the  Companies  and  the 
merchants,  is  not  so  much  a  question  of  legal  as  of  moral 
right,  in  which  the  Crown,  if  it  possess  the  knowledge  of  the 
existence  of  a  public  wrong,  will  be  expected  to  be  governed 
by  a  higher  principle  than  could  be  expected  from,  or  possibly 
tolerated  in,  any  less  authority.     As  a  general  rule  the  mer- 
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chant  must  no  doubt  be  left  to  protect  his  own  particular 
interests,*  and  any  interference  for  that  purpose  in  ordinary 
or  isolated  cases  would  be  inexpedient ;  but  when  cases  of 
magnitude  or  public  importance  come  to  the  cognizance  of 
the  Crown,  interference  is  not  only  proper,  but  as  a  matter 
of  justice,  absolutely  imperative.  Moreover,  if  a  wrong  has 
been  done,  there  can  be  no  reason  why  the  facts  should  be 
suppressed  by  any  honourable  body  of  men  to  whom  they 
may  have  become  known. 

The  Customs  received  information  that  frauds  and  irregu- 
larities were  committed  in  the  Docks.  If  they  believed  that 
information  to  be  true,  they  were  bound  to  arrest  the  evil, 
if  false,  to  acquit  the  accused.  They  deemed  it  a  case  for 
inquiry — that  inquiry  was  made — and  the  results  are  before 
the  world.  Frauds  and  irregularities  did  exist;  ^20,000 
worth  of  goods  were  found  unrecorded  in  the  books  of  the 
Crown — unaccounted  for  to  the  merchant  owners — and  not 
6ven  entered  in  the  Companies  own  hooks.  With  these 
striking  and  incontrovertible  facts  established,  there  needs  no 
elaborate  argument  to  prove,  that  the  proceedings  of  the 
Customs  were  not  uncalled  for — they  could  not  have  been 
avoided  without  positive  dereliction  of  duty. 

The  question  was  one  between  the  Board  of  Customs  and 
the  Companies.  It  related  to  a  subject  which  concerned  the 
commerce  of  London.  It  involved  no  considerations  that 
might  not  have  been  adjusted  beneficially  for  the  mercantile 
body,  and  advantageously  for  the  good  order,  discipline,  and 
regulation  of  the  warehouses  themselves.  But  instead  of 
aiding  the  inquiry  which  the  Commissioners  of  Customs  were 

•  One .  of  the  general  charges  most  frequently  urged  against  the 
Commissioners  is  that  they  have  not  sufficiently  looked  after  the  in- 
terest cf  the  mercantile  community;  for  which  jmrpose,  it  is  maintained, 
they  are  appointed,  as  well  as  for  the  collection  and  protection  of  tlie 
revenue. 
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bound  to  make,  what  was  the  spirit  in  which' the  Companies 
met  the  first  official  communication  made  to  them  ?  They 
at  once  repudiated  every  charge  against  their  servants — 
afforded  no  co-operation — defied  the  Board  to  that  litigation 
which  subsequently  ensued — and  made  the  dispute  public 
property  through  the  medium  of  the  press.  This  was  more 
especially  the  case  with  the  London  Dock  Company,  who 
proclaimed  the  circumstances  to  the  world  by  an  imperfect 
publication  of  the  incomplete  correspondence  between  the 
Board  and  themselves,  and  in  the  tone  of  their  letters  dis- 
played that  uncompromising  spirit  to  which  all  the  after 
proceedings  may  be  unquestionably  attributed. 

It  appears  in  evidence  before  the  Select  Committee  that 
the  first  letter  which  opened  these  proceedings,  was  a  frank 
communication  from  the  Board  of  Customs,  dated  5th  March, 
1850,  stating  that  intimation  had  been  received  of  irregu- 
larities in  the  Docks;  imputing  nothing  to  the  Directors 
or  the  Company — nay,  exculpating  them  in -express  terms, — 
denying  even  any  such  intention,  and  actually  inviting  their 
"  hearty  concurrence  and  co-operation."  To  this  no  reply 
was  vouchsafed. 

On  the  8th  March,  the  Board,  although  the  Company's 
servants  were  present  at  the  enquiry,  and  took  a  joint 
account  of  the  seizures,  immediately  apprized  the  Directors 
of  the  discoveries  made,  adding  that  they  deemed  it  expe- 
dient to  extend  the  investigation,  still  calculating  on  ''  their 
"  concurrence  and  co-gperation."  To  this  Mr.  Powlcs  the 
same  day  quaintly  replied,  with  a  truism  more  laconic  than 
courteous : — 

*' London  Dock  House,  8th  :March,  1860. 

"SlE, 

"  In  reply  to  your  letter  of  this  date  I  beg  to  acquaint 
"you  that  the  whole  of  the  Loudon  Dock  Warchouses,  and 
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"  premises  of  every  description  are  open  to  the  inspection  of 
''  the  oflGicers  of  the  Revenue  at  any  time.* 

"Yours,  &c.,  * 

"  C.  ScoveU,  Esq.  "J.  D.  Powles/' 


1  Not  a  word  was  added  to  soften  the  unmitigated  curtness 

of  this  missive — no  offer  of  cordiality — no  response  to  the 
invited  and  hoped-for  "  concurrence  and  co-operation.''  The 
Board  were  left  entirely  to  their  own  resources — :the  further 
investigation  proceeded — other  discoveries  were  made,  in  the 
progress  of  which  more  than  ten  thousand  pounds  worth  of 
goods  were  found  in  the  London  Docks  alone,  without  a  vestige 
of  information  to  show  whence  they  came,  how  they  came, 
how  they  escaped  the  Crown's  scale,  the  Customs'  account, 
or  the  account  of  even  the  Company  themselves.  Incredible 
as  it  may  appear,  no  one  has  ever  yet  denied  the  existence  of 
these  numerous  packages,  of  which  not  even  the  Company 

I        itself  could  show  an^ntry  in  their  books. 

Was   there   riot   ground   for   investigation  ?      If  so,   the 

■  Customs  must  stand  acquitted  of  the  charge  of  wilful  aggres- 
sion and  tyrannical  inquisition — nay,  I  ask  any  honest  Und 
unbiassed  man  conscientiously  to  determine  the  question  in 
his  own  mind,  could  the  Customs  without  culpable  negligence 
have  abstained  from  this  inquiry  ? 

As  to  the  manner  in  whidh  it  was  conducted — ^was  the 
Board's  letter  of  the  5th  March  uncourteous?  It  speaks 
for  itself,  and  it  gives  the  refutation  to  such  an  imputation. 
J  The  letter  of  the  8th  March,  notwithstanding  the  discoveries 
made  and  the  silence  of  the  Directors  thereon,  carries  the 
e\idence  of  courtesy  on  the  face  of  it.  There  was  nothing 
vindictive  on  the  part  of  the  Crown  in  the  induction  of  these 

♦  ITiis  permission  of  Mr.  Powles  to  the  Crown  officers  to  exercise 
iheir  indisputable  right  to  enter  bonded  warehouses,  whenever  they  think 
proper,  was  perfectly  gratuitous,  and  yet  his  reply  to  that  efiect  was  the 
very  superfluous  and  only  one  he  vouchsafed. 
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inquiries.  There  was  nothing  of  which  the  Directors  could 
complain,  except  the  unpalatable  result,  for  which  their  own 
people  must  alone  be  responsible.  But,  to  divert  the  whole 
question  from  jts  true  merits,  Mr.  Powles,  (on  the  13th 
March)  ingeniously  rakes  up,  as  a  cause  of  quarrel,  a  com- 
munication of  the  Assistant  Solicitor  of  Customs,  of  the  26th 
February  preceding,  having  reference  to  a  totally  distinct 
matter.* 

Lists  of  all  the  goods  seized  were  furnished  to  the  Direc- 
tors, with  the  reports  of  the  officers  thereon,  and,  after  a 
lengthened  correspondence,  in  which  all  the  principal  features 
of  the  case  were  stoutly  maintained  on  the  one  side,  and 
denied  on  the  other,  the  Board  had  no  alternative  but  to 
appeal  to  a  legal  tribunal,  to  which,  in  fact,  they  were 
challenged,  and  for  which  purpose  the  goods  were  ultimately 
returned  into  the  Court  of  Exchequer.  And  although,  after 
a  trial  of  unprecedented  length,  the  jury  gave  a  verdict  for 
most  of  the  goods  in  favour  of  the  Loudon  Dock  Company, 
(as  to  some  of  those  very  goods,  in  opposition  to  the  direction 
of  the  jvdge,)  and  for  the  Crown  on  the  remainder,  their 
verdict  was  nevertheless  accompanied  by  so  pointed  an  allusion 
to  the  general  irregularities  which  had  occurred  at  the  docks, 
although  denied  by  the  Directors,  that  no  possible  doubt  can 
remain  of  their  existence,  nor  of  the  necessity  for  the  Board's 
interference.  This  verdict  has  been  so  much  misrepresented 
and  wilfully  misquoted,  that  I  think  it  right  to  state  precisely 

*  Mr.  Slacker's  letter  as  before  stated  had  reference  to  the  payment  of 
duty  on  twelve  bags  of  coffM  ex  "  Duke  of  York,'*  landed  three  months  be- 
fore the  Customs  were  at  all  aware  of  the  irregularities  in  the  London  Docks 
( Vide  p.  182,  ante  of  this  work.)  After  a  long  and  tedious  investigation  by 
the  Select  Committee  into  this  irrelevant  matter  it  has  been  wholly  excluded 
from  their  report  as  having  no  connection  with  the  original  in({uiry  and 
even  if  it  had,  siich  communications  to  the  London  and  other  Dock  (Com- 
panies from  Mr.  Walford  and  other  Solicitors  of  Customs  had  been  of 
frequent  occurrence. 
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what  the  jury  did  say  : — "  Wc  find  for  the  Crown  on  the  7th 
"  and  8th  counts,  as  regards  the  two  boxes  of  Sugar,  and  we 
"  find  for  the  Dock  Company  on  the  remainder.  We  also 
couple  vnth  it  the  observation  that  we  would  recommend  that 
greater  strictness  should  be  exercised  by  the  London  Dock  Com- 
pany with  regard  to  their  subordinate  officers;  and  we  think 

THAT    MANY    IRREGULARITIES    HAVE    OCCURRED." 

By  the  Lord  Chief  Baron. — "  Do  you  think  that  in  any 
"  respect  they  vtexQ  fraudulently/  concealed  ?" 

The  Foreman  of  the  Jury. — "  Yes,  my  Lord,  we  do," 

The  Lord  Chief  Baron. — "I  understand  you  distinctly  to 
"  say,  that  the  two  boxes  of  Ilavannah  sugar  were  Jraudu' 
"  lently  concealed^  not  for  the  evasion  of  duty,  but  for  the 
"  purposes  of  fraud  V 

The  Foreman  of  the  Jury. — "  Yes,  my  Lord,  we  find  ihatT 

Lord  Chief  Baron. — '^  That  would  be  a  verdict  for  the 
"  Crown  on  the  9th  and  10th  counts,  but  not  for  the  evasion 
"  of  the  duties.  Let  me  distinctly  understand.  Is  that  the 
"  verdict  of  you  all  ?" 

A  Juryman. — "  //  2s,  wiy  Lord  ;  but  coupled  with  that,  we 
*'  Jitid  a  verdict  upon  the  9th  and  10th  counts,'* 

A  Juryman. — "  We  find  that  they  were  transferred  for  the 
'^purposes  of  concealment." 

The  fact,  then,  is  indisputable,  that  the  jury  did  not  merely 
find  that  irregularities  had  been  committed,  but  actual  fraud 
SLud  fraudulent  concealment ;  and  seeing  that  in  this  instance 
the  sugars  were  destined  for  exportation,  in  which  case  no 
duty  would  attach,  the  verdict  of  the  jury,  that  it  was  not 
for  the  evasion  of  the  duties,  is  perfectly  consistent  with  thejr 
distinct  finding  of  actual  fraud.* 

*  During  the  progress  of  the  trial  a  remarkable  circumstance,  for  the 
first  time,  came  to  the  knowledge  of  the  present  Commissioners,  viz. ;  that 
in  the  year  1816,  information  of  a  nature  precisely  corresponding  with 
that  received  in  1850,  was  given  to  the  Customs,  which  was  in  like  manner 
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No  doubt  there  was  a  great  principle  involved  in  the  de- 
termination of  the  legal  questions  subsequently  raised,  but 
it  is  unnecessary  now  to  enter  into  the  grounds  upon  which 
the  Crown  thought  fit  to  move  for  a  new  trial,  or  a  reversal 
of  the  verdict  as  to  the  remainder  of  the  goods  embraced  in 

followed  by  a  lengthened  search  at  the  docks,  and  in  the  seizure  on  the 
premises  of  the  London  Dock  Company  of  no  less  than  £12,000  worth  of 
goods,  portions  of  cargoes  wilfully  abstracted  by  the  servants  of  the  Com- 
pany, and  hidden  in  their  lofts.  These  goods,  whatever  might  have  been 
their  ultimate  destination,  were  for  the  most  part  like  those  of  1850,  de- 
scribed to  the  officers  and  claimed  as  **  sweepings,"  but  they  were  unce- 
remoniously returned  into  the  Exchequer  for  prosecution. 

On  reference  to  the  original  papers  on  the  subject  (in  evidence  before 
the  Select  Committee)  the  precise  similarity  between  the  acts  of  the  Lon- 
don Dock  servants,  and  the  defence  set  up  by  the  Directors  on  their  be- 
half, to  those  of  the  present  day,  is  a  most  extraordinary  coincidence  ;  but 
on  that  occasion,  instead  of  litigating  their  claim  to  the  goods  in  the 
Court  of  Exchequer,  the  Directors,  who  were  not  at  all  suspected  of  being 
cognizant  of  the  misconduct  of  their  servants,  were  at  length  permitted  to 
resnme  possession  of  the  goods,  with  the  sanction  of  the  Treasury,  upon 
payment  of  a  satisfaction  of  one  per  cent  to  the  seizing  officers,  together 
with  all  the  expenses  incurred,  amounting  in  the  whole  to  £318  6s.  9d. ; 
upon  further  condition,  however,  that  the  whole  of  the  goods  unrecorded  in 
the  books  of  the  Crown,  should  be  cleared  either  for  home  consumption  or 
exportation,  within  a  peri«d  not  exceeding  twelve  months. 

'lliese  conditions  having  been  fulfilled,  lapse  of  time  buried  the  occur- 
rence in  oblivion ;  and  though  the  circumstances  were  accidentally  brought 
to  light  in  an  early  stage  of  the  trial,  the  Crown  perhaps  with  more 
generosity  than  judgment,  refrained  from  exposing  them  to  the  jury,  not- 
withstanding  Sir  Fitzroy  Kelly  stated  in  the  most  expressive  manner  to 
the  court,  "  that  the  London  Dock  Company  for  upwards  of  fifty  years, 
*'  and  until  the  present  Board  of  Customs,  comprised  as  they  now  happen 
*'  to  be,  and  have  beep  for  some  little  time  past,  thought  proper  to  make 
"  this  attack  never  omee  during  the  whole  })eriod  of  upwards  of  half  a  cen- 
"  tury,  bad  the  slightest  complaint  fVom,  or  dispute  with,  the  great  mer- 
"  cantile  people  of  the  City  of  London,  or  with  the  government  of  the 
"  country, — never,  on  any  one  single  occasion  has  it  ever  been  suggested." 
It  may  be  worthy  of  remark  that  not  one  of  the  members  who  constitute  the 
present  Hoard  of  Customs  was  in  office  in  the  year  1816,  nor  even  one 
of  the  officers  coocemed  in  the  recent  investigation  at  these  Docks. 
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the  information  tried,  or  the  retaliatory  application  of  the 
Company  as  to  the  two  boxes  of  sugar-;  a  question  of  no 
mean  si^ificance,  however,  presents  itself.  Why  was  the 
decision  of  the  court  anticipated  on  the  eve  of  the  Term  at 
which  it  would  have  been  given,  by  the  submission  of  the 
London  Dock  Company  ?  And  this  brings  me  to  the  final 
settlement,  the  overtures  for  which  were  first  made  by  that 
Company,  followed  up  by  the  St.  Katherine's,  and  resulted 
in  the  tardy  admission  of  the  Directors,  notwithstanding  their 
previous  denials,  that  grounds  really  existed  for  the  seizures 
which  had  been  made,  as  well  as  irregularities,  which,  in 
concert  with  the  Customs,  they  would  take  measures  to 
remedy.  Whereupon,  the  Treasury,  in  the  case  of  each  of 
the  Companies,  consented  to  waive  all  further  proceedings 
upon  payment  of  fines  of  £100  respectively,  and  on  condition 
that  all  the  goods  returned  into  court  should  be  duly  entered 
with  the  Crown,  for  security  of  the  duties,  and  properly  re- 
corded in  the  Customs^  books.  In  furtherance  of  this  ar- 
rangement, the  Court  of  Exchequer  directed  the  delivery  of 
the  goods  into  the  hands  of  the  Commissioners  to  abide  the 
performance  of  the  conditions  imposed  on  the  Companies. 
Upon  this,  the  officers  of  the  Crown  and  the  servants  of  the 
Companies  proceeded  to  take  an  official  account  of  the  goods, 
but  from  inability  to  identify  the  various  packages,  original 
or  otherwise,  with  the  importations  to  which  they  belonged, 
the  Companies  were  under  the  necessity  of  entering  them  as 
from  "ships  unknown,"  the  requisite  particulars  for  due 
entry  being,  on  this  occasion,  speciaDy  dispensed  with  by  the 
Treasury  at  the  instance  of  the  Board  of  Customs.  And  the 
goods  were  thereupon  released  from  seizure,  to  be  thereafter 
dealt  with  by  the  Companies  on  their  own  responsibility. 
.5  In  the  meantime,   measures   had  been   adopted   by  the 

Board  for  taking  a  formal  account  of  the  entire  stock  in  the 
two  docks;  and  as  the  result  of  this   operation  has  been 
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much  misrepresented,  it  having  been  emphatically  stated  in  the 
"  Digest  '*  **  tiot  to  have  brought  to  light  a  single  case  of  the 
revenue  having  been  defrauded,^'*  and  having  also  been  de- 
clared in  the  report  of  the  Select  Committee  of  the  House 
of  Commons  to  have  been  "  satisfactory  "  I  feel  it  incum- 
bent on  me  to  give  the  exact  state  of  the  case,  the  number 
of  unrecorded  packages  found  in  the  Docks  (or  ascertained 
to  be  missing),  over  and  above  all  the  seizures  previously 
made,  having  been  as  follows : — 

LONDON  DOCKS. 


Number  of 
Packages. 

Weight'. 

Duty. 

Value  without  duty. 

1,022» 

Cwt.   qrs.  lbs. 
816       0       3 

£.      «.    d. 
300     8  11 

£.         s.       d. 
2510      12         5 

In  addition  to  the  above,  there  were  483  packages  de- 
tained, but  subsequently  allowed  by  the  Customs  to  be  ap- 
propriated to  supply  deficiencies  in  a  like  number  which  had 
been  irregularly  delivered  by  the  Compan/s  servants ;  be- 
sides which,  there  were  entirely/  missing  from  the  warehouses 
867  other  packages,  the  duties  thereon  never  having  been 
paid. 


ST.  KATHERINE  DOC 

KS. 

Number  of 
Faokages. 

Weight. 

Duty. 

Value  without  Duty. 

667* 

cwt.  qrs.  lbs. 
716     1     8 

£      8.      d. 
879  12     a 

£     8.     a. 

929     10       4 

In  addition  to  these,  there  were  46  packages,  besides  goodn 
in  bulk,  entirely  missing,  having  been  delivered  without  pay- 
ment of  the  duty. 

Thus  it  appears,  that  so  far  from  the  revenue  not  having 


*  Indeiiendent  of  goods  in  bulk  and  taleablc  goods. 

3b 
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been  injured  in  a  "single  case,"  913  packages  had  been  de- 
livered without  payment  of  duty,  whilst  the  stock-taking 
also  brought  to  light  2,062  packages,  besides  goods  in  bulk, 
which  had  never  been  brought  to  account  with  the  Crown ; 
and  after  permitting  the  Companies  to  appropriate  and  fit  as 
many  of  them  as  they  could  to  the  supply  of  discovered  de- 
ficiencies, and  goods  missing  from  the  warehouses,  there  re- 
mained 1,579  packages  totally  unaccounted  for,  and  which, 
in  addition  to  the  first  seizures  that  had  been  returned  into 
the  Exchequer,  were  given  up  to  the  Companies  after  the 
settlement,  upon  the  simple  condition  that  they  should  be 
entered  and  duly  recorded  on  the  bodks  of  the  Crown. 

These  arrangements  having  all  been  completed,  the  London 
Dock  Company  proceeded  as  soon  as  possible  to  clear  their 
warehouses  of  these  surplus  packages,  consisting  of  upwards 
of  225  tons,  and  exported  them  to  Hamburgh  for  sale, 
whilst  the  St.  Katherine's  Dock  Company  disposed  of  theirs, 
consisting  of  about  200  tons,  by  private  contract,  and  paid 
the  duties  thereon.  Thus  have  the  warehouses,  to  the  great 
satisfaction  of  all  parties,  been  at  length  cleared  of  these 
large  accumulations,  of  which  no  record  had  previously 
existed,  either  in  the  hands  of  the  Crown  or  the  Com- 
panies. 

These  simple  and  indisputable  facts,  clearly  establish  my 
first  proposition,  that  the  interference  of  the  Board  of  Customs 
was  not  only  imperatively  necessary,  but  that  it  has  been 
attended  with  the  most  beneficial  results,  both  in  respect  to 
the  disposal  of  the  goods,  the  subject  of  dispute,  and  in  the 
measures  subsequently  adopted  by  the  Dock  Companies  to 
prevent  a  recurrence  of  the  evils  complained  of. 

The  personal  integrity  of  the  Directors  had  not,  and  could 
not,  be  impugned ;  and  their  ignorance,  in  the  first  instance, 
of  the  irregularities  of  their  servants,  had  never  been  doubted. 
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They  had  oeen  unfortunately  induced,  from  the  misrepresen- 
tations of  parties  most  interested  in  deceiving  them,  to  take 
an  erroneous  view  of  the  proceedings  of  the  Customs'  Board. 
But  I  am  bound,  in  common  justice,  to  state,  that  contem- 
poraneously with  their  controversy  with  the  Ci^toms,  they 
effected  many  useful  reforms  in  their  establishments ;  and, 
in  perfect  faith  with  the  terms  of  the  settlement  with  the 
Crown,  have  subsequently  carried  those  reforms  into  com- 
pletion, much  to  the  advantage  of  all  parties  concerned. 
This  is  not  mere  observation,  but  capable  of  proof. 

If  there  has  been  one  subject  more  misrepresented  than 
another,  as  respects  the  proceedings  of  the  Customs,  it  is 
that  which  relates  to  their  mode  of  dealing  with  the  "  sweep- 
ings''  found  in  the  warehouses.  It  has  been  studiously 
made  to  appear  (as  well  in  the  report  of  the  Select  Com- 
mittee as  elsewhere),  that  all  the  goods  placed  under  deten- 
tion fell  under  that  denomination,  and  that  under  no  circum- 
stances had  the  Crown  any  right  to  interfere,  the  question, 
if  it  existed  at  all,  being  solely  between  the  merchant  and  the 
Companies.  The  first  of  these  statements  is  utterly  untrue ; 
no  goods  were  seized  that  bore  the  legitimate  character  of 
"  sweepings  /'  and  in  the  exercise  of  a  liberal  discretion,  the 
officers  left  a  vast  quantity  in  the  hands  of  the  Dock  Com- 
pany, over  and  above  the  goods  seized,  a  very  large  portion 
of  which  were  clearly  and  undeniably  original  packages  as 
imported. 

The  second  suggestion  is  also  incorrect ;  for  even  admitting 
that  the  merchant  might,  if  he  chose,  abandon  all  regard  for 
his  property,  the  Commissioners  could  not  relinquish  the 
Crown's  claim  to  the  account  required  by  law  as  the  security 
for  duties ;  but  it  is  by  no  means  clear  that  the  merchants  at 
largo  were  so  satisfied  with  the  management  of  the  docks,  in 
this  respect  as  has  been  represented;  inasmuch  as  even 
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Mr.  Travers,  their  determined  friend,  and  the  Chairman  of  the 
Charlotte  Row  Committee,  felt  himself  called  upon,  in  his 
evidence  before  the  Select  Committee  of  the  House  of  Com- 
mons during  the  last  session,  to  admit  that*  "  the  system 
**  which  existed  at  the  docks  was  in  many  respects  defective  ;'* 
•'  he  thought  that  the  '  sweepings '  the  Companies  made  were 
"  made  at  their  (the  merchant's)  expense,  and  were  too  heavy, 
'■^  and  that  they  were  too  large;  and  that  he  (Mr.  Travers) 
"  wa^  pleaded  to  see  the  Custom-house  pull  the  Dock  Com- 
^* panies  up  on  such  a  subject ;"  and  further,  that  ''he  be- 

"  LIEVED  THAT  HE  EXPRESSED  THE  OPINION  OP  THE  GREAT 
"  BODY  OF  THE  COMMERCIAL  PUBLIC  OP  LONDON,  NOT  INTER- 

"  ESTED  IN  THE  DOCKS  j  that  generally  the  goods  were  delivered 
"  to  them  short  weight ;  that  they  had,  in  frequent  cases,  to 
"  complain,  and  did  not  find  that  the  Dock  Companies  attended 
"  sufficiently  to  their  representations,  until  the  Custom-house 
"proceedings  first  took  place.  Therefore,  in  the  first 
"  instance,  the  trading  community  looked  with  some 
"  degree  of  pleasure  upon  the  proceedings  of  the 
"  Custom-house,  inasmuch  as  they  supposed  that  it 
"  would  compel  the  Dock  Companies  to  adopt  a  more 
"  regular  and  proper  course." 

Thus  it  is  at  length  admitted,  even  by  one  of  the  most 
conspicuous  of  the  adversaries  of  the  Customs,  that  the 
"  sweepings,''  the  Crown's  right  to  interfere  with  which  has 
been  most  pertinaciously  contested,  were  not  legitimate. 

It  is  not  my  intention  to  enter  further  into  this  secondary 
question ;  my  only  object  in  adverting  to  it  now,  is  to  show 
that  even  in  this  respect  the  exertions  of  the  Commissioners 
for  the  protection  of  the  revenue,  and  the  consequent  im- 
provements effected  by  the  Directors  in  the  management  of 

*  See  Minutes  of  Evidence  in  1852,  quest,  122,  123,  and  287. 
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the  docks,  have  been  attended  with  considerable  advan- 
tage to  the  mercantile  community.  The  proof  of  these 
facts,  which  I  am  about  to  submit,  will,  I  am  sure,  be 
as  satisfactory  to  all  the  parties  most  interested,  as  it  is 
gratifying  to  me  to  be  able  to  record  it;  and  the  diminu- 
tion which  has  taken  place  in  the  "  sweepings  '*  at  the 
London  Docks  subsequent  to  the  Customs'  investigation, 
will,  I  trust,  entirely  remove  for  the  future  the  impression 
which  Mr.  Travers,  in  common  with  his  mercantile  brethren, 
appears  hitherto  to  have  entertained  against  the  management 
of  the  Companies.  For  this  purpose,  I  shall  take  the  amount 
of  **  sweepings  '^  made  in  the  London  Docks,  confining  my- 
self, in  the  first  instance,  to  the  articles.  Coffee,  Cocoa,  Pepper, 
and  Rice,  taking  the  average  of  the  two  years  prior  to  the 
inquiry,  including  the  alleged  "  sweepings ''  placed  under 
seizure,  and  which  were  distinctly  stated  by  the  Dock  Com- 
pany *  to  have  been  the  collection  of  the  preceding  year,  as 
compared  with  the  actual  quantities  brought  to  account  with 
the  Customs  for  the  two  years  subsequent  to  the  inquiry, 
during  which  latter  period  the  "sweepings,"  under  an  ar- 
rangement made  between  the  Company  and  the  Customs, 
have  been  collected  from  time  to  time,  and  placed  in  bags 
under  lock. 

The  coffee  sweepings  made  in  the  two  years  preceding  the 
enquiry  were  144,469  lbs.,  wliilst  9931  lbs.  only  were  pro- 
duced in  the  two  succeeding  years ;  that  is  to  say  thirteen 
times  less  in  1850-1  than  in  1848-9.  Cocoa  sweepings 
7,475  lbs.  against  !^5  lbs.  being  twenty-three  times  less  in 
1850-1  than  in  1848-9.  Pepper  sweepings  2,380  lbs.  against 
nil,  or  an  annihilation  of  sweepings  of  this  article  since  the 
enquiry:  and  rice  sweepings,  1290  cwts.  Oqrs.  7 lbs.  against 

*  See  their  Letter  of  4th  June,  1850,  in  the  printed  correspondence. 
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64  cwts,  0  qrs.  7  lbs.  being  fourteen  times  less  in  1850-1  than 
in  1848-9  * 

There  is,  however,  another  item  in  the  "  sweepings' "  ac- 
count, which  has  an  important  bearing  on  the  questions 
lately  at  issue  between  the  Crown  and  the  Companies,  not 
merely  with  reference  to  the  mode  of  accumulation  as  affect- 
ing the  merchant,  but  in  their  subsequent  treatment  as  affect- 
ing the  revenue,  I  mean  the  article  of  sugar,  the  "  sweepings  " 
from  which,  as  shown  in  a  previous  chapter,  are  usually  sold 
for  home  consumption,  with  an  abatement  of  duty  for  refuse. 
The  alteration  which  has  taken  place  in  this  fruitful  source 
of  controversy,  furnishes  even  more  satisfactory  proof  of  the 
systematic  improvements  which  have  been  effected  in  Dock 
management,  whilst  it  throws  an  important  light  on  a  mate- 


*  In  verification  of  the  above  statement  the  following  table  is  given  : — 


Goods. 

Years. 

Imports. 

Sweepings. 

The  Imports 
of  1850.1 

would  have  pro- 
duced under 

the  old  system. 

Reduction  in 

1K50-1 

as  compared  with 

1848.9. 

COPFEE  \ 

Cocoa ^ 
Pbppee- 

L 

Bice   \ 

1848-9 
1850-1 

42,428,241  lbs. 
34,467,709  lbs. 

*144,469  lbs. 
9,931  lbs. 

117,363  lbs. 

107,432  lbs. 

1848-9 
1850-1 

3,014,216  lbs. 
2,676,591  lbs. 

*    7,475  lbs. 
285  lbs. 

6,637  lbs. 

6,352  lbs. 

1848-9 
1850-1 

2,646,105  lbs. 
4,655,734  lbs. 

*    9,380  lbs. 
nU 

16,503  lbs. 

16,503  lbs. 

1848-9 
1850-1 

cwt. 
239,322 

169,790 

cwt.    qrs.  lbs. 
*1290    0      7 

64    0     27 

cwt.  qrs.  lbs. 
915    1    0 

cwt.  qrs.  lbs. 
815    0     1 

•  •  •  •  These  items  are  independent  of  13,805  lbs.  Coffee,  626  lbs.  Cocoa,  993  lbs. 
Pepper,  and  135  cwt.  2  qrs.  5  lbs.  of  Eico,  left  unseized  in  March,  1850,  and  which 
have  been  brought  to  account  with  the  sweepings  of  1850-1. 
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rial  issue  in  the  late  trial.  It  was  distinctly  averred  by  the 
witnesses  for  the  Crown,  that  large  quantities  of  good  sugar, 
subject  to  the  full  sugar  duties,  both  British  and  Foreign, 
were  systematically  converted,  by  the  admixture  of  water, 
&c.,  into  "  wet  drainings,''  and  passed  off  at  the  lower  rate 
of  duty  as  if  all  were  British,  instead  of  paying  a  proportion 
of  the  Foreign  or  British  duties  according  to  the  character  of 
the  sugars  from  which  they  were  produced.  It  is  not  my 
intention  to  re-open  the  discussion  on  this  point,  but  simply 
to  place  facts  and  figures  before  the  reader,  who  will  not 
fail  to  draw  his  own  conclusions.  It  will  be  sufficient 
to  take  the  respective  quantities  of  the  several  kinds  of  sugar- 
scrapings  actually  brought  to  account  with  the  Crown  in  the 
year  before  the  enquiry,  viz.,  1849,  and  the  year  after  the 
enquiry,  viz.,  1851,  with  the  view  to  an  accurate  comparison 
of  those  two  years.  For  this  piu-pose,  I  shall  furnish  the 
items  of  the  several  descriptions  of  sugar-scrapings,  dis- 
tinguishing the  quantities  of  wet  and  dry,  and  giving  the 
actual  imports  from  which  they  respectively  arose. 

In  1849  the  amount  of  British  possession  sugar  warehoused 
in  the  London  Docks  was  776,917  ewt.,  while  in  1851  the  im- 
ports had  increased  to  789,462  ewt.,  yet  the  wet  drainings  in 
1851  were  less  by  2103  cwts.*  than  in  1849,  and  this  notwith- 
standing the  remarkable  fact  that  the  importations  of  Barba- 
does  sugar,  which  is  most  liable  to  drainage,  had  increased 


*  The  oomparatiTe  •tatoment  fUadt  as  follows  :— 

BBITI8H  POSSESSION  SUGAR. 


Yaw. 

Tmporta. 

Wet  Drainingt. 

DirScnqping.. 

1840 
1851 

ewt. 
776,917 

789,462 

ewt. 
6.767 

3,664 

ewt. 
686 

1,466 

Diflbrenoe 

18,646  more 

2,109  iMt 

771  more 
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in  the  ratio  of  one-fifth  over  the  importations  of  the  former 
year.  Simultaneously  however  with  this  enormous  decrease 
in  the  wet  drainings  which  were  delivered  at  the  British 
Possession  molasses  duty,  the  dry  scrapings,  as  a  natural  con- 
sequence, were  augmented  to  more  than  double  and  paid 
the  higher  rate  of  duty  as  British  possession  sugar. 

No  foreign  scrapings  of  any  kind  (save  the  paltry  amount 
of  8  cwt.  1  qr.  9  lb.)  were  brought  to  account  with  the  Crown 
for  the  foreign  duty  in  1849,  but  no  less  than  919  cwt.,  or 
more  than  46  tons  were  so  accounted  for  in  1851  (notwith- 
standing a  decrease  on  the  imports  of  foreign  sugar  of  264,390 
cwt.  as  compared  with  the  former  period,*)  besides  18  cwt. 
3  qrs.  2  lbs.  of  foreign  refined  sugar  sweepings,  of  which 
description  none  had  been  brought  to  account  in  1849, 
although  the  imports  in  that  year  were  nearly  four  times 
greater  than  in  the  latter,  t 


*  Tbe  following  are  the  figures  : — 

FOREIGN  SUGAR. 


Years. 

Imports. 

"Wet  Drainings. 

Dry  Scrapings. 

1849 
1851 

cwt. 
770,225 

505,835 

cwts.  qrs.  lbs. 
nil. 

436    0    0 

cwts.  qrs.  lbs. 
8    19 

492    0    0 

Difierence 

264,390  less 

436    0    0  more 

483     2  21  more. 

t  The  account  stands  thus  :— 

FOREIGN  REFINED  SUGAR. 


Year. 

Imports. 

Wet  Drainngs.           Dry  Scrapings. 

1849 
1851 

cwts. 
132,802 

37,872 

Nil. 

Nil. 

cwts.  qrs.  lbs. 
NQ. 

18    3    2 

1 
'Difference 

1 

94,920  less 

18    3    2  more 
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The  forop^oiiig  results  are  entirely  exclusive  of  320  cwt.  of 
good  clean  sugar,  composed  of  overdrawings  &c.  which  were 
exported  by  the  Dock  Company  under  the  denomination  of 
sweepings  in  the  year  1849,  but  of  which  description  of  so 
called  sugar  sweepings  none  were  produced  in  the  year  1851 ; 
and  in  fact  during  the  whole  two  years  subsequent  to  the 
enquiry  only  6  cwt.  3  qrs.  4  lb.  was  so  claimed  by  the  Dock 
Company,  overdrawings  being  now  carried  to  the  merchants' 
account.  The  result  is  that  notwithstanding  the  impossibility 
suggested  by  the  servants  of  the  Company,  an  improvement 
has  been  effected,  perseverance  in  which  will  probably  remove 
all  cause  of  diflerence  between  them  and  the  Customs  and 
the  mercantile  community  for  the  future. 

No  argument,  however  ingenious,  as  to  broken  bags  or  the 
ravages  of  vermin,  can  affect  the  general  conclusions  pro- 
duced by  these  statements. 

These  "  sweepings  *  "  accounts  alone  sufficiently  establish 
my  second  proposition,  that  even  had  the  Revenue  not  been 
directly  injured  in  a  pecuniary  point  of  view,  the  Commis- 
sioners of  Customs  could  not,  consistently  with  their  duty, 
have  refrained  from  interfering,  to  put  a  stop  to  irregularities 
which,  although  known  to  and  complained  of  by  the  mer- 
cantile community  in  their  individual  capacities,  would  not, 
except  by  the  intervention  of  a  superior  power,  ever  have  been 
remedied.  And  although  many  of  the  merchants  of  London 
may  have  been  induced,  by  the  misrepresentations  so  un- 
scrupulously disseminated  by  means  of  the  press  and  other 
publications,  to  take  part  in  the  late  movement  against  the 
Commissioners  of  Customs,  I  confidently  predict,  that  the 
day  is  not  far  distant,  when  the  services  rendered  by  the 
Hoard  will  be  duly  appreciated  by  all  parties. 

In  dismissing  the  subject  of  sugar  "  sweepings,'*  and  as  a 
commentary  on  the  gross  charge  of  subornation  of  perjury 
preferred  against  the  Customs,  I  cannot  refrain  from  advert- 
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ing  to  a  most  important  fact  that  came  to  my  knowledge 
during  the  heat  of  the  controversy. 

It  will  be  remembered,  that  on  the  trial  of  the  London 
Dock  case,  it  was  asserted  by  the  witnesses  for  the  Crown, 
that  ten  bags  of  Manilla  sugar,  which  ought  to  have  been 
shipped   from   those  docks   on   board   a  foreign  vessel  for 
Antwerp,  were  not  so  shipped,  but   that  the  mate  of  the 
vessel,  who  at  first  disputed  the  shipment,  was  at  length  in- 
duced to  sign  a  receipt  for  the  full  quantity;  that  on  the 
arrival  of  the  vessel  at  her  foreign  destination,  it  was  dis- 
covered that  the  ten  bags  were  really  deficient,  whereupon 
the  master  and  mate  were  severely  fined,  and  almost  ruined. 
It  was  further  alleged  that  these  ten  bags  were  actually  in 
the  warehouse  all  the  time,  and  remained  there  with  the 
cognizance  of  the  servants  of  the  Company,  until  the  Cus- 
toms' enquiry  began,  when,  to  avoid  discovery,  they  were  cut 
up  and  turned  into  one  of  the  casks  of  " sweepings''  which 
were  placed  under  detention,  as  was  done  with  the  two  boxes 
of  sugar  condemned  by  the  jury.     This  story  was  pronounced 
by  the  Dock  witnesses  to  be  a  complete  fiction;  they  declared, 
most  positively,  that  no  ten  bags  were  ever  short  shipped 
from  the  warehouse  in  question,  and  that  they  never  had  a 
dispute  with  any  master  or  mate  on  such  a  subject. 

In  the  absence  of  the  name  of  the  ship,  by  which  alone 
they  could  be  traced,  being  foreigners,  the  Customs  could 
not,  at  the  time  of  the  trial,  produce  the  master  or  mate, 
a  circumstance  which  created  some  impression  against  the 
Crown's  witnesses,  whose  evidence  was  consequently  re- 
pudiated. This  circumstance  could  not  be  lightly  regarded. 
If  the  Crown's  witnesses  had  spoken  falsely,  they  had  de- 
ceived the  Customs'  officers,  and  their  future  evidence  must 
be  rejected :  if  not,  the  servants  of  the  Company  had  greatly 
increased  their  original  offence.  Notwithstanding  the  diffi- 
culty of  the  task,  the  greatest  exertions  were  therefore  made 
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to  trace  the  foreign  master  and  mate,  the  former  of  whom  at 
length  (pending  the  motion  for  a  new  trial)  appeared  in  this 
country,  and  made  a  deposition  of  the  facts,  which  in  all 
their  essential  particuhirs  thoroughly  confirmed  the  testimony 
of  the  Crown's  witnesses.  The  mate  also  made  a  deposition 
to  the  same  effect,  and  both  parties  would  have  been  pro- 
duced in  the  event  of  a  new  trial,  or  had  the  Committee  of 
the  House  of  Commons  thought  proper  to  proceed  with  their 
enquiry  in  the  dock  cases. 

If  the  proof  of  these  facts  rested  solely  on  the  testimony 
of  the  foreign  master  or  mate,  1  might  be  met  with  the  same 
objection  as  was  taken  to  the  witnesses  for  the  Crown.  Such 
is  not  the  case, — for  I  have  not  only  perused  the  depositions 
taken  on  the  recent  inquiry  abroad,  but  I  have  idso  inspected 
the  oriyinal  proch  verbal  of  the  Belgian  Court,  consequent 
on  the  inquiry  that  ensued  on  the  arrival  of  the  vessel  defi- 
cient of  the  ten  bags  of  sugar,  in  which  the  facts  are  recited 
and  the  fines  imposed.  With  these  facts  before  me  I  am  the 
less  surprised  that  the  London  Dock  Company  should  have 
been  induced  by  their  servants  to  turn  a  deaf  ear  to  every 
imputation  against  them,  for  since  those  servants  have  had 
the  hardihood  to  make  such  bold  assertions  wpon  oath  in  a 
court  of  justice,  it  cannot  be  supposed  that  they  would  have 
been  very  scrupulous  in  their  previous  representations  to  the 
Directors. 

Having  now  placed  before  the  reader,  in  as  concise  a  manner 
as  possible,  the  great  and  primary  object  of  the  Dock  caaes, 
together  with  their  unequivocal  results,  my  task  might  safely 
close  here;  but  as  the  adversaries  of  the  Customs,  whilst 
studiously  suppressing  the  main  points  at  issue,  have  artfully 
made  some  of  the  collateral  and  merely  incidental  proceedings 
appear  to  be  of  the  greater  importance,  and  in  furtherance  of 
that  purpose  have  not  scrupled  to  resort  to  the  most  unjusti- 
fiable mis-statements,  I  feel  myself  called  upon  to  advert  to 
some  of  the  most  material. 
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The  point  next  in  importance  to  the  seizure  of  the  goods, 
and  upon  wliich  most  stress  has  been  laid,  is  that  of  the 
personal  prosecutions  of  some  of  the  servants  of  the  compa- 
nies for  offences  brought  to  light  in  the  course  of  the  in- 
vestigations. 

These  proceedings  are  all  described  as  criminal  prosecu- 
tions, the  relinquishment  of  which,  under  the  general  settle- 
ment, is  grossly  stigmatised  as  nothing  less  than  compounding 
felony^  and  therefore  such  as  ought  not  to  have  been  made 
the  subject  of  adjustment  by  any  ai'rangement  short  of  pro- 
ceeding to  actual  trial.  Now,  in  the  first  place,  I  most 
unequivocally  deny  this  unfounded  assumption.  In  the 
London  Docks,  all  the  proceedings  against  the  servants  of 
the  Company  (which  were  subsequently  included  in  the  ge- 
neral settlement),  were  civil  and  not  criminal,  as  I  shall 
presently  show ;  consequently,  the  imputation  that  the  gene- 
ral amnesty  in  which  those  cases  were  included  even  savours 
of  compounding  felony,  is  simply  absurd. 

In  the  first  place,  let  us  look  at  the  object  of  these  pro- 
ceedings. The  Board  of  Customs  had  striven  in  vain  to 
convince  the  Directors  that  there  was  anything  wrong  on 
the  part  of  their  servants.  The  Directors  thought  fit  to  rely 
on  the  assurances  of  the  very  parties  implicated  in  the  mal- 
practices charged,  and  repudiated  the  representations  of  the 
Board ;  the  latter,  however,  still  used  every  effort  to  open 
the  eyes  of  the  Directors  to  the  facts,  a  proof  of  which  is 
found  in  their  letter  to  the  London  Dock  Company  of  the 
10th  May,  1850,  wherein  the  Board,  with  reference  to  the 
attitude  assumed  by  the  Directors,  and  tlieir  determination 
to  appeal  to  "a  court  of  justice"  before  referred  to,  expressed 
their  belief  "that  the  Company^s  officers  had  not  put  the 
"  Directors  in  possession  of  the  real  facts,  or  apprized  them 
"  of  the  exact  position  in  which  the  Company  had  been 
"  placed  by  the  proceedings  of  its  servants,  who  had  ren- 
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"  dered  themselves  amenable  to  the  law  on  charges  of  a  grave 
"  nature.  The  Board  would  feci  it  incumbent  on  them,  botli 
"  for  the  protection  of  tlie  merchant  and  the  interest  of  the 
"  Crown,  to  direct  that  the  offenders  should  be  brought  to 
"justice;  and  they  entertained  no  doubt  that  the  Company, 
**  when  further  inquiries  should  have  satisfied  them  of  the 
"  true  facts  of  the  case,  would  afford  the  Board  their  cordial 
"  co-operation  in  any  proceedings  which  might  be  adopted." 

This  course  the  Board  deemed  absolutely  necessary,  in 
order  to  put  a  stop  to  the  irregularities  which,  notwithstand- 
ing the  inquiries,  were  still  being  carried  on;  and  as  neither 
remonstrance  nor  entreaty  appeared  to  bring  home  conviction 
to  the  minds  of  the  Directors,  legal  measures  were  at  length 
reluctantly  resorted  to. 

In  the  London  Docks,  these  proceedings  were  as  follows : — 

Mr.  Chandler,  the  superintendent/  and  eight  others,  for 
the  delivery  on  divers  occasions  of  218  casks  of  sugar  scrap- 
ings without  payment  of  duty,  whereby  each  of  the  parties 
concerned  incurred  a  pecuniary  penalty  in  respect  of  each 
delivery. 

William  Compton,  a  foreman,  and  seven  others,  for  the 
delivery  and  substitution  of  a  bag  of  coffee  fraudulently 
made  up  to  represent  a  missing  bag. — Penalty  pecuniary, 

George  Northeott,  deputy-warehousekeeper,  and  another, 
for  a  similar  offence. — Penalty  pecuniary. 

William  lloon,  deputy-warehousekeeper,  and  five  others^ 
for  not  bringing  to  account,  but  concealing  thirty-five  cwt.  of 
sugar,  under  the  disguise  of  sugar  scrapings. — Pecuniary 
penally, 

W.  S.  Friend,  a  warehousekeeper,  and  F.  W.  Uinsch, 
deputy-warehousekeeper,  for  the  illegal  removal  of  two  tons 
of  sugar,  converting  it  into  drainings,  and  concealing  it 
among  other  goods. — Pecuniary  penally, 

J.  Smallwood,  a  foreman,  for  the  illegal  removal  out  of  tlic 
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1      dockS;  through  the  dust- bin,  of  forty  hundred  weight  of 
I      coffee  without  payment  of  duty. — Penalty  pecuniary. 

In  the  St.  Katherine's  Docks,  the  proceedings  were  as 
follows : — 

William  Cutcheon,  and  five  others,  for  the  illegal  removal 
out  of  the  docks,  through  the  dust-bin,  of  five  tons  of  coffee, 
without  payment  of  the  duty. — Penalty  pecuniary. 

Joseph  Maclean,  warehousekeepcr,  and  three  others,  for 
the  abstraction  of  the  contents  of  a  cask  of  molasses,  placed 
under  seizure  by  the  officers  of  the  Customs. — Misdemeanour. 

It  is  needless  here  to  discuss,  in  detail,  the  merits  of  any 
of  these  cases,  or  to  speculate  upon  what  would  have  been 
the  result  of  a  trial.  The  question  simply  is,  were  they 
necessary  ?  and  if  so,  were  they  such  as  could  not  properly 
be  comprised  in  the  general  settlement  without  impropriety  ? 

The  principal  case,  and  that  to  which  most  importance  has 
been  attached,  is  that  of  Mr.  Chandler.  The  particulars 
have  been  already  given  at  page  316,  in  replying  to  Case 
No.  II.  of  the  chapter  headed  "  Confiscations  and  Blood- 
money/'  I  have  therefore  only  here  to  observe,  that  the  318 
casks  were  clearly  removed  without  payment  of  duty — that 
Mr.  Chandler  and  his  eight  subordinates  were  concerned  in 
their  removal,  and  that  soon  after  the  proceedings  were  com- 
menced, the  duty  (upwards  of  £250)  was  paid  by  the  Com- 
pany. There  can  be  therefore  no  doubt  about  the  facts; 
and  the  only  possible  doubt  that  can  be  raised  in  Mr.  Chand- 
ler's favour,  is  whether  he  became  a  party  to  the  removal  of 
the  goods  from  the  docks  under  the  impression  that  no  duty 
attached  thereto.  Upon  this  point,  I  think  that  little  doubt 
need  exist.  It  has  been  frequently  urged  in  Mr.  Chandler's 
favour,  that  he  had  been  upwards  of  thirty  years  in  the 
employ  of  the  Dock  Company ;  but  this  appears  to  me,  to 
say  the  least  of  it,  an  argument  of  very  doubtful  validity ; 
Mr.  Chandler's  long  service  had  enabled  him  to  acquire  as 
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thorough  a  knowledge,  not  only  of  the  letter,  but  also  of  the 
spirit  of  the  Customs'  laws  and  reguhitions,  as  any  of  the 
most  experienced  officers  of  that  department.  He  perfectly 
well  knew  that  not  a  pound  of  sugar  or  of  any  other  article, 
in  whatever  shape  or  however  much  deteriorated,  could  be 
legally  delivered  from  the  docks  for  consumption  in  this 
country  without  payment  of  duty ;  and  that  whenever  any 
article  is  so  .damaged  or  vitiated  as  not  to  be  worth  the  duty, 
it  should  be  destroyed,  according  to  the  invariable  and  con- 
stant practice,  with  the  sanction  of  the  Commissioners,  and 
in  the  presence  of  the  proper  officers.  That  the  commodity 
sold  in  the  present  instance  was  not  worthless,  is  clearly 
proved  by  the  price  paid  for  it ;  nor  was  it  sold  as  manure, 
as  so  often  asserted,  but  to  a  scum -boiler,  and  by  the  distinct 
appellation  of  "  suGAR-scrapings,''  under  which  character  it 
was  also  "  passed  "  out  of  the  docks  by  the  servants  of  the 
Company,  and  invoiced  to  the  purchaser. 

These  facts  have  been  fully  established  in  evidence  before 
the  Select  Committee,  to  whom  fac  similes  of  the  "  passes  " 
were  produced.*  But  even  admitting  that  the  bond  fide 
scrapings  from  the  tram-ways  of  the  sugar  warehouses,  where 
this  so-called  "black  stuff  ^'  was  collected,  might  not  have 
been  worth  the  duty,  as  would  appear  to  be  the  case  from 
the  analysis  subsequently  made  by  Professor  Brande,  the 
product  of  saccharine  matter  being  on  that  occasion  only 
tliirty  two  per  cent.,  this  only  makes  the  matter  worse,  for  it 
conclusively  proves  that  the  article  sold  to  the  scum-boiler 
was  not  the  bona  fide  scrapings  of  the  warehouse,  but  a  better 
commodity  j  a  sample  produced  by  the  Company  themselves 
having,  as  I  have  already  shown,  proved  to  consist  of  more 
than  sixty  two  per  cent,  of  saccharine  matter ;  but  even  that 
amount,  large  as  it  was  when  compared  with  the  product  of 
the  oc/uo/  scrapings  arrived  at  by  Mr.  Brande,  would  not  have 
*  See  Minutes  of  Evidence,  Part  ii.  1851,  Question  5C50  &  GK33. 
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justified  the  price  paid  by  the  scum-boiler  for  what  he  had, 
viz.,  6s.  per  cwt.,  a  sum  which,  wit/tout  payment  of  the  duty, 
yielded  to  the  Company  an  «imount  per  cwt.  nearly  equal  to 
that  derived  from  the  best  sugar  sweepings.  With  these 
facts  before  him,  it  is  impossible  to  conceive  that  a  person  of 
Mr.  Chandler's  experience  could  have  been  ignorant  that  the 
goods  delivered  were  liable  to  duty. 

As  to  the  arrest  of  Mr.  Chandler,  it  is  a  matter  of  minor 
consideration,  for,  if  guilty,  he  was  of  course  liable  to  all  the 
consequences  of  his  illegal  acts,  and  if  innocent,  the  pro- 
ceedings were  wrong  ab  origlne ;  but  how  can  the  latter 
suggestion  prevail  against  the  admitted  fact,  that  goods, 
clearly  subject  to  duty,  were  delivered  without  payment  of 
that  duty,  and  restitution  only  made  after  those  proceedings 
commenced.  The  prosecution  of  Mr.  Chandler  was  only 
an  incidental  part  of  the  whole  proceedings,  and  not  one  of 
personality  against  him,  and  was  necessarily  included  in  the 
general  settlement,  otherwise  the  great  object  of  that  arrange- 
ment would  have  been  frustrated. 

I  now  return  to  the  case  of  Joseph  Maclean,  and  others, 
at  the  St.  Katherine's  Docks ;  and  as  I  have  fully  stated  the 
circumstances  in  a  previous  part  of  this  chapter,  it  is  only 
necessary  here  to  remark,  that  the  offence  of  Maclean  and 
his  co-defendants  consisted  not  in  the  removal  of  goods  out 

iof  the  docks  without  payment  of  duty,  or  it  might  have 
been  treated  by  civil  process  for  the  recovery  of  a  pecuniary 
«        penalty,  but  it  was  a  misdemeanour,  not  punishable  under 

I  the  Customs'  laws,  and  therefore  necessarily  assumed  the 
form  of  a  criminal  prosecution.  The  officers  of  Customs, 
during  their  inquiry  at  the  St.  Katherine's  Docks,  had  fully 
satisfied  themselves  that  goods,  after  detention,  were  tam- 
pered with  by  the  servants  of  the  Company,  in  order  to 
destroy  their  identity ;  and  they  were  compelled  to  deposit 
the  greater  portion  under  lock,  in  a  separate  compartment  of 
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one  of  the  warehouses ;  they  could  not,  however,  secure  them 
all  in  that  manner,  and  it  was  therefore  the  more  essential, 
when  parties  were  detected  interfering  with  such  packages 
as  were  left  without  protection,  that  the  offence  should  not 
be  passed  over  with  impunity. 

This  case  also  was  included  in  the  general  amnesty,  not  on 
its  own  merits,  but  because  the  Solicitors  of  the  Company, 
for  the  very  reasons  assigned  in  Mr.  Chandler's  case,  ex- 
pressly stipulated,  in  their  negotiation  for  a  final  settlement, 
that  it  should  not  be  proceeded  with. 

The  only  other  case  to  which  I  shall  refer,  is  that  com- 
monly called  the  Dust-Bin  Case,  the  nature  of  which  was  as 
foUows  : — Information  was  received  by  the  Customs,  in  July, 
1850,  that  a  considerable  quantity  of  coffee  had  been  re- 
moved from  one  of  the  warehouses  in  the  St.  Katherine's 
Docks  to  the  dust-bin,  from  which  it  was  taken  and  carted 
away  by  the  dust-contractor,  Benjamin  Westley,  to  his  pre- 
mises, which  appear  to  have  been  regularly  entered  with  the 
Excise  for  the  sale  of  coffee,  pepper,  &c.  A  search  of  West- 
ley's  premises,  but  confined  to  the  shop,  was  accordingly 
made,  and  though  a  licensed  dealer,  his  stock  in  trade  did 
not  appear  to  have  been  very  large  at  th.it  moment,  as 
only  about  a  quarter  of  a  pound  of  coffee  was  found ;  but 
there  were  evident  symptoms  of  a  recent  removal,  and  it  was 
shortly  ascertained  that  twelve  cwt.  of  coffee  had  been  re- 
moved just  before,  which  was  traced,  and  a  considerable 
portion  actually  seized.  Further  inquiries  were  thereupon 
instituted,  and  evidence  was  obtained  which  not  only  con- 
firmed the  statements  already  received,  but  extended  to 
transactions  much  more  serious  in  amount.  It  was  alleged 
that  no  less  than  twenty-three  tons  of  coffee  (on  one  occa- 
sion alone  amounting  to  five  tons),  three  tons  of  pepper, 
two  hundred  tons  of  rice,  and  considerable  quantities  of 
other  goods  had  been  carried  away  in  a  similar  manner. 
Some  of  the  goods  were  removed  in  sacks,  to  protect  them 
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from  the  dust  with  which  they  were  covered,  and  the  re- 
mainder, when  they  arrived  at  the  contractor's  premises, 
were  separated  from  the  dirt  and  rubbish  mixed  with  them, 
and  then  sold  to  commission  agents  and  others,  by  whom 
they  were  disposed  of  to  grocers,  who  purchased  and  paid 
for  them  at  little  less  than  the  current  market  price  of 
sound  merchandise.  It  was  also  ascertained,  that  certain 
parties  in  the  service  of  the  Dock  Companies,  had  been 
paid  a  weekly  sum  by  the  contractors  to  make  the  dust 
worth  having ;  and  it  appeared  that  the  contractors  paid  to 
the  Companies  themselves  a  considerable  sum  per  annum, 
for  the  privilege  of  emptying  the  dust-bins,  although  for  this 
same  office  the  contractors  had  formerly  been  paid  by  the 
Companies. 

The  amount  of  duty  involved  in  these  transactions  was 
very  considerable,  and  the  evidence,  moreover,  both  docu- 
mentary dnd  oral,  was  singularly  corroborative.  The  Board 
of  Customs  had  therefore  no  alternative  but  to  direct  pro- 
ceedings to  be  taken  against,  not  only  the  contractor  and 
other  persons  extensively  implicated  in  these  frauds,  but  also 
against  such  of  the  Company's  servants  as  could  be  positively 
traced  to  have  been  parties  to  the  illegal  removal  of  the 
goods  from  the  warehouses,  for  the  purpose  of  their  being 
carried  out  of  the  docks  by  the  carts  of  the  contractor. 
Affidavits  of  facts  were  therefore  made  by  no  less  than  six 
of  the  informants,  whereupon  fiats  were  granted  by  the 
Judge,  and  the  parties  were  arrested,  but  subsequently  re- 
leased on  producing  sufficient  bail. 
1  This  case,  unlike  the  former,  was  not  included  in  the  com- 

promise, because  the  chief  offenders  were  parties  out  of  the 
docks,  and  it  is  believed  had,  for  purposes  of  their  own, 
induced  some  of  the  inferior  servants  of  the  Company  to 
aid  in  their  dishonest  practices. 

Having  stated   that  the  only  prosecution  of  a   criminal 
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nature  was  that  of  the  warehousekeeper  Maclean,  I  think  it 
proper,  in  order  to  guard  against  any  misapprehension,  to 
revert  to  the  actual  really  criminal  prosecutions  for  felony, 
the  particulars  of  which  have  been  already  given  at  page 
327 ;  but  these  cases  cannot  be  strictly  considered  as  form- 
ing any  part  of  the  controversies  with  the  Directors,  inas- 
much as  the  parties  were  not  in  the  service  of  the  Companies 
at  the  time  of  the  prosecutions,  although  some  of  them  were 
when  the  offences  had  been  committed;  and  these  cases, 
depending  in  nowise  on  the  proceedings  with  the  Companies, 
were  at  once  carried  to  conviction.  But  though  constituting 
no  part  of  the  main  controversy,  they  nevertheless  arose  out 
of  it,  and  had  a  material  bearing  on  the  general  question, 
for  the  Recorder,  in  passing  sentence  on  one  of  the  defen- 
dants, a  well-known  offender,  was  induced  to  mitigate  his 
punishment  on  the  distinct  ground  that  "  he  "  (the  Recorder) 
"  couid  not  shut  his  eyes  to  the  fact,  that  there  certainly  must 
"  have  been  some  laxity  in  the  discipline  of  the  warehouse^  which 
"gave  opportunities  for  fraud  J  and  permitted  fraud,  and  which 
•*  it  was  desirable  that  those  who  were  interested  in  the  docks 
'^should  take  the  earliest  opportunity  of  altering  " 

I  have  now,  I  think,  redeemed  my  pledge  of  laying  before 
the  reader  a  comprehensible  view  of  this  great  case,  divested 
of  all  the  extraneous  matters  with  which  it  has  been  so 
studiously  overlaid.  Questions  of  courtesy,  as  I  have  said 
before,  have  nothing  to  do  with  the  real  merits  of  the  case. 
The  modus  operandi  of  the  Commissioners  or  their  Solicitor, 
may  or  may  not  have  been  open  to  objection ;  but  that,  even 
if  it  were  so,  would  no  more  touch  the  point  than  it  would 
the  similar  transactions  of  1816.  It  seldom  happens,  in  an 
altercation  like  the  present,  that  the  parties  on  either  side 
are  not  more  or  less  carried  away  by  the  impulse  of  the 
moment ;  but  after  a  careful,  and,  I  believe,  an  impartial 
perusal  of  all  the  correspondence  which  eventually  led  to 
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and  closed  this  contest,  it  is  difficult  to  conceive  that  the 
Commissioners  could,  consistently  with  their  duty  and  their 
own  character,  have  pursued  any  other  course.  Far  be  it 
from  me  to  underrate  the  value  of  decorum,  either  on  the 
part  of  a  public  board  or  a  public  company ;  but  if  it  were 
wanting  on  the  present  occasion,  it  certainly  was  not  on  the 
part  of  the  Commissioners.  I  have  already  shown  how  their 
first  overtures  were  received  by  the  London  Dock  Company ; 
how  they  were,  from  the  earhest  stage,  defied  to  meet  the 
Directors  in  a  "  court  of  justice,'^  and  the  great  reluctance 
of  the  Board,  notwithstanding,  to  return  the  goods  into  the 
Exchequer  so  long  as  there  was  a  chance  of  any  explanations 
which  might  lead  to  an  amicable  adjustment.  I  do  not  con- 
demn the  feeling  which  prompted  the  Directors,  themselves 
unconscious  of  wrong,  to  repudiate,  in  the  strongest  manner, 
any  charges  which  they  believed  were  unjustly  made  against 
their  establishment.  Whilst  fully  admitting  the  respect  to 
which  they  are  entitled  on  account  of  their  standing  and  in- 
tegrity,  it  must  not  be  forgotten  that  the  Commissioners  of 
Customs,  gentlemen  certainly  of  equal  rank,  and,  as  the  heads 
of  a  large  public  estabUshment,  pro  tatUo  the  representatives 
of  the  people,  are  entitled  to  at  least  equal  consideration. 
They  had  not,  and  could  not  have,  any  object  save  the  con- 
scientious performance  of  what  they  considered  to  be  their 
duty  in  taking  the  course  they  did ;  and  though  the  charges 
they  were  compelled  to  make  against  the  servants  of  the 
Company  were  primarily  denied  by  the  Directors,  they  were 
eventually  proved  to  exist  by  every  tribunal  (whether  Queen^s 
Bench,  Exchequer,  or  Central  Criminal  Court,)  to  which  it 
was  necessary  to  appeal. 

There  is  another  point  to  which,  before  I  close  this  chapter, 
I  think  it  necessary  to  advert,  viz.,  the  circumstances  that 
led  to,  and  attended  the  final  close  of,  these  important 
cases.     I  have  before  stated  that  the   first  overtures  for 
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this  purpose  were  made  on  the  part  of  the  London  Dock 
Company — a  course  I  by  no  means  condemn ;  but  as  it  has 
been  most  disingenuously  asserted  that  the  negociation  was 
opened  by  the  Crown,  and  that  technical  legal  admissions 
were  drawn  from  the  Company  which  rendered  future  resist- 
ance on  their  part  impracticable,  whilst  the  disadvantage 
under  which  they  were  placed  in  litigation  with  the  Crown 
was  such,  that  they  could  not,  with  justice  to  their  propri- 
etors, pursue  "  a  contest  conducted  on  such  unequal  "  terms 
with  regard  to  costs,"  and  which  left  them  no  alternative 
between  submission  and  ruin,  I  feel  it  but  fair  to  examine 
the  grounds  upon  which  this  assertion  proceeds ;  the  more 
particularly,  as  it  became  the  foundation  of  most  offensive 
remarks,  as  well  on  the  Government  as  the  Commissioners  of 
Customs. 

As  to  the  question  of  costs,  it  is  easily  disposed  of.  I 
have  already  shown,  in  an  early  part  of  this  chapter,  that  so 
far  from  labouring  under  any  disadvantage  in  this  respect, 
the  London  Dock  Company  had  greatly  the  advantage  of 
the  Crown ;  for  under  no  circumstances,  even  of  the  most 
entire  defeat,  could  the  Company  have  been  liable  to  more 
than  £300  of  the  Crown's  costs ;  whilst,  if  the  Dock  Com- 
pany had  been  successful,  they  could  have  recovered  from 
the  Crown  the  whole  amount  of  their  costs,  and  other  losses 
incidental  to  the  seizures.  Of  this  circumstance  the  Di- 
rectors were  fully  aware,  as  conclusively  shown  by  their  own 
letters  to  the  Board  contemporaneously  with  the  settlement, 
in  which  it  was  stated,  on  the  "  highest  legal  ad\ice,''  that 
"  it  would  have  been  in  the  power  of  the  Company  to  have 
"  established  verdicts  against  the  officers  of  Customs  in  re- 
"  spcct  to  many  of  the  seizures,"  the  course  pointed  out  by 
law  for  the  recovery  of  costs  and  damages  in  such  cases. 

It  is  perfectly  clear,  therefore,  that  the  question  of  costs 
cuuld  not  have  been  the  inducement  to  a  fiual  settlement ; 
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and  even  had  the  Company  laboured  under  the  pretended 
disadvantage  as  to  costs,  it  is  impossible  to  conceive  that  a 
public  body  of  such  high  standing  would,  at  the  eleventh 
hour,  have  sacrificed  the  character  of  their  great  establish- 
ment and  their  just  rights  to  mere  pecuniary  considerations. 

The  further  assertion,  that  technical  legal  admissions  were 
drawn  from  the  Company,  wholly  rests  for  its  justification  on 
the  unsupported  statement  of  Mr.  Chandler,  the  Superinten- 
dent of  the  London  Docks,  who  was,  it  appears,  sent  in  the 
first  instance  to  seek  an  interview  with  the  Chairman  of  the 
Board  of  Customs,  with  a  view  to  an  amicable  adjustment  of 
the  then  pending  litigation.  An  opportunity  of  testing  the 
value  of  Mr.  Chandler's  statement,  that  the  first  overture 
was  made  by  the  Customs,  is  afibrded  by  the  Company's  own 
"  explanatory  statement ''  of  the  circumstances,  as  published 
in  the  "Morning  Chronicle''  of  the  15th  Nov.,  1851:— 
"  A  short  time  since,  the  Chairman  of  the  Board  of  Customs, 
•'  having  occasion  to  visit  the  London  Docks  in  company 
"  with  an  official  personage  from  France,  the  Superintendent 
"  of  the  Company  attended  these  gentlemen  round  the 
"  docks.  In  the  course  of  the  conversation  which  arose  on 
"  that  occasion,  the  Chairman  of  the  Board  of  Customs  re- 
"  marked  to  the  Superintendent  of  the  docks,  that  he  had  no 
"  doubt  the  Customs  and  the  London  Dock  Company  would 
"  be  as  good  friends  as  ever  after  the  pending  disputes  were 
"  settled." 

What  observation  preceded  or  called  forth  this  common- 
place civility  is  not  given,  nor  is  it  important  to  inquire.  It 
has  not  the  aspect  of  a  gratuitous  or  uninvited  observation  ; 
but  dealing  with  it  as  it  stands,  I  must  confess  that  I  cannot 
find  anything  in  the  words  thus  attributed  to  the  Chairman 
of  the  Customs  which  bears,  in  the  remotest  degree,  the 
construction  put  upon  them,  and  I  only  quote  them  to  show 
the  sheer  absurdity  of  putting  this  forth,  either  as  an  over- 
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ture  towards  a  settlement,  or  a  trap  to  ensnare  the  Company 
through  the  medium  of  their  Superintendent  into  a  treaty  of 
accommodation.  But  curiously  enough,  the  same  ''explanatory 
statement "  in  which  it  appears,  adds,  that  subsequently  to 
this  occurrence,  the  superintendent  of  the  Company  sug- 
gested to  the  Directors  that  it  would  be  expedient  "  to  ascer- 
"  tain  from  the  Chairman  of  the  Board  of  Customs  the  pre- 
*'  cise  expressions  which  he  had  made  use  of  on  the  occasion 
"  refered  to ;"  and  after  vaguely  hinting,  without  a  shadow 
of  proof,  "  that  other  intimations  were  not  wanting  that  the 
"  Customs  were  desirous  to  put  an  end  to  the  existing  dis- 
"  putes,"  the  explanation  goes  on  to  say,  "  the  Superinten- 
"  dent  was  accordingly  authorized  to  wait  upon  the  Chairman 
"  of  the  Customs,  which  he  did,  referring  to  the  aforesaid 
"  observations  addressed  to  him  at  the  docks." 

It  is  true  that  he  did  wait  upon  the  Chairman,  but  strange 
to  say,  not  one  word  was  said,  nor  does  the  strangely  vague 
explanation  even  aver  it,  about  "  the  precise  expressions  '* 
made  use  of  on  the  occasion  referred  to,  "  which  it  had  been 
"  deemed  expedient  to  ascertain  from  the  Chairman  of  the 
"  Board,"  and  for  which  purpose  it  is  expressly  avowed  that 
Mr.  Chandler  was  sent ;  but  the  drollery  of  the  matter  is, 
that  it  is  evident,  if  any  such  civil  expressions  were  used  at 
all,  Mr.  Chandler  himself  did  not,  at  the  time,  attach  to  them 
sufficient  importance  even  to  remember  what  they  were-,  it 
is  clear,  therefore,  that  this  was  a  mere  pretext  on  the  part 
of  Mr.  Chandler  to  obtain  the  sanction  of  his  Directors  to 
seek  an  interview  with  the  Chairman  of  Customs,  with  a 
view  to  opening  a  negotiation  for  the  settlement  of  the  dis- 
putes, rather  than  risk  the  result  of  another  trial. 

It  was  not  to  be  expected  that  writers,  who  denounce  the 
proceedings  against  the  Dock  Companies  as  oppressive  and 
malicious,  would  spare  the  Solicitor,  under  whose  superinten- 
dence they  were  conducted.     A  *'  jwpular"  Customs'  Solici- 
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tor  can  scarcely  be  fit  for  his  grave  and  responsible  office. 
Instead  of  putting  the  Customs'*  laws  in  motion  he  must 
suffer  them  to  remain  inoperative,  no  matter  what  frauds 
are  being  perpetrated. 

We  are  told,  that,  until  the  belligerent  spirit  of  the  present 
Solicitor  unleashed  the  blood-hounds  of  litigation,  the  com- 
mercial world  enjoyed  a  perfectly  Saturnian  repose — 

"  Aureus  banc  vitam  in  terris  Saturnus  agebat, 
*'  Necdum  etiam  audierant  inflari  classica  necdum 
"  Impositos  duris  crepitare  incudibus  enses." 

Is  it,  in  point  of  fact,  true  "that,  during  the  twenty-six 
years  in  which  the  respected  predecessor  of  Mr.  Hamel  held 
the  office,  no  suit  was  even  commenced  by  the  Crown  against 
this  Company,  nor  by  any  Solicitor  before  him  ?  "  Were  there 
no  seizures,  no  informations,  no  returns  of  merchandize  into 
the  Exchequer,  no  submissions,  no  penalties  in  1816-18?  Did 
not  a  preceding  Solicitor  file  in  those  years  a  number  of  infor- 
mations for  offences  identical  in  character  with  those  of  1851, 
and  attended  with  precisely  similar  results  ?  Not  the  least 
absurd  of  all  the  statements  advanced  against  Mr.  Hamel 
has  been  an  imputed  professional  interest  in  stimulating  liti- 
gation between  the  Customs  and  the  mercantile  body,  and  a 
desire  to  make  his  activity  the  ladder  to  further  advancement. 
The  reply  is  simple.  The  Solicitor  of  Customs'  is  paid,  not 
by  fees,  but  by  a  fixed  annual  salary.  So  far,  therefore,  from 
having  a  pecuniary  object  in  fomenting  litigation,  his  interest 
and  convenience  lie  the  opposite  way,  and,  having  already 
attained  the  highest  rank  in  his  department,  he  could  have 
no  further  professional  incentives  to  ambition. 

It  concerns  the  mercantile  community  deeply,  that  the 
Solicitor  of  Customs'  should  combine  with  a  liberal  apprehen- 
sion of  his  mere  professional  duties,  an  enlarged  apprecia- 
tion of  the   amendments  of  which  the  Customs'  laws  and 
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regulations   are,   and   must   continue  to    be,    from  time   to 
time,  susceptible.     Of  this  aptitude  Mr.  Hamel  has  afforded 
many  proofs  since  his  appointment  to  the  solicitorship.     If 
any  tangible  evidence  of  this  fact  be  wanting,  I  would  only 
advert  to  that  most  arbitrary  and  inconvenient  provision  of 
the  Customs'  code  by  which  the  officers  were  formerly,  not 
only  empowered,  but  required  to  detain  the  merchandize  of 
any  importer  who,  whether  right  or  wrong,  had  the  misfor- 
tune to  differ  with  the  collector  as  to  the  amount  of  duty  im- 
posed by  the  latter,  and  by  which  the  merchant's  goods  were 
unprofitably  locked  up,  pending  the  settlement  of  the  dispute, 
however    advantageous   it   might    be  to   bring    them    into 
market.     To  this,  amongst  other  things,  Mr.  Hamel  directed 
his  attention,  and,  with  the  sanction  of  the  Board,  introduced 
provisions  into  the  Act  of  12  and  13  Vic,  c.  90,  whereby  any 
importer,  in  case  of  dispute  as  to  the  duties  due,  is  enabled, 
on  deposit  of  the  amount  demanded,  to  require  immediate 
delivery  of  his  goods  without  waiting  the  decision  of  the  dis- 
pute ;  and,  in  the  event  of  his  establishing  his  right  to  deli- 
very, either  duty  free  or  at  a  less  rate  than  the  amount  paid, 
the  whole  or  the  difference,  as  the  case  may  be,  is  at  once 
returnable  to  him  with  interest,  ad  interim^  at  Jive  per  cent,  per 
annum  thereon. 

Not  to  speak  of  valuable  reforms  effected  by  him  in  his 
particular  department,  Mr.  Hamel  has  applied  himself  dili- 
gently to  the  prevention  of  frauds  by  the  prosecution  of 
common  and  notorious  smugglers,  at  once  the  bane  of  tlie 
revenue,  and  the  unfair  competitors  of  the  honest  trader. 
The  business  of  his  office  in  that  branch  alone  became 
augmented  to  a  large  extent.  By  the  official  returns  of  re- 
corded convictions,  I  find  that  during  the  eight  years  prior  to 
Mr.  Haraers  appointment  in  1845-6,  the  number  of  suc- 
cessful prosecutions  was  about  750  only  per  annum :  the 
following  year  they  rose  to  1,383,  the  next  to  2,142,  and  the 
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next  to  2,500.  Of  these  cases  99  out  of  every  100  were 
prosecuted  successfully,  a  fair  test  of  the  propriety  of  the 
proceedings;  but  what  is  more  important  in  the  present 
enquiry  is,  that,  whilst  the  notorious  smuggler  has  been  thus 
efficiently  prosecuted,  the  returns  during  the  whole  period 
of  Mr.  HameFs  service  show  fewer  suits  against  members 
of  the  mercantile  body  than  any  corresponding  antecedent 
period.  In  London  there  have  been  none  with  the  exception 
of  the  Dock  Cases  and  a  remanet  of  Mr.  Walford^s ;  and  the 
only  two  others  were  Liverpool  cases  presenting  unmistake- 
able  features  of  fraud.  This  will,  I  trust,  prove  a  satisfactory 
answer  to  the  charge  that  there  is  any  disposition  on  the  part 
of  the  Customs^  present  Solicitor  to  tyrannize  over  the  mer- 
cantile community. 

Yet  Mr.  Crawford  would  give  the  public  to  understand, 
that  the  Board  of  Customs  have  so  blindly  abdicated  the 
exercise  of  their  own  judgments,  with  respect  to  the  institu- 
tion of  legal  proceedings  against  the  violators  of  the  revenue 
laws,  as  to  allow  themselves  not  only  to  be  led  away  by  the 
litigious  spirit  of  their  Solicitor,  but  led  into  the  most  wanton 
courses  by  that  gentleman.*  Now  what  says  Mr.  Wylde, 
the  most  competent  judge  as  standing  Counsel  for  the  Crown 
in  all  Customs'  prosecutions  for  the  last  dozen  years :  "  I 
have  no  hesitation  in  saying  that  I  have  seen  no  disposition 
on  the  part  of  the  Customs  to  institute  prosecutions  unne- 
cessarily or  hastily,  but  exactly  the  reverse.'' f 

But  if  litigiousness  be  a  fault,  imcompetency  is  a  greater 
one ;  and  Mr.  Travers  labours  to  convict  Mr.  Hamel  of  the 
latter.  What  are  the  grounds  on  which  he  would  sustain 
this  allegation  of  incompetency  ?  Not  want  of  professional 
education; — not  incapacity  to  apprehend  and  interpret  the 


♦  Minutes  of  Evidence,  1852,  question  648. 
t  Minutes  of  Evidence,  1852,  question  4,802. 
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large  body  of  statute  law,  which  it  is  his  daily  province  to 
see  administered ; — not  absence  of  natural  ability  and  talents ;  1 1 
— not  an  inactiWty  of  habit,  unfitting  him  for  duties  requiring 
the  utmost  energies  and  acuteness.  All  that  Mr.  Travers 
dares  allege  in  support  of  his  imbecile  imputation,  is,  that 
Mr.  Hamel  had  been  a  provincial,  not  a  metropolitan  solicitor, 
as  if  no  man  could  be  a  lawyer  who  did  not  graduate  amidst 
the  fogs  of  London  !  Opposed  to  the  absurd  arguments  of 
Mr.  Travers,  and  in  triumphant  refutation  of  his  aspersion,  I 
may  well  point  to  the  evidence  given  by  Mr.  Hamel  before 
the  Select  Committee  on  Customs'  reform.  Let  Mr.  Travers 
compare  the  testimony  of  the  ex-Tamworth  Solicitor  with  that 
of  Mr.  Himiphreys,  the  metropohtan  elevee.  Were  both  gentle-  I 
men  to  run  a  concursus  for  the  solicitorship,  and  dependent 
for  success  upon  their  relative  capabihties  as  exhibited  before 
the  Committee,  would  any  competent  lawyer  have  hesitated  as 
to  the  immeasurable  superiority  of  the  Tam  worth  practitioner? 
As  a  remarkable  instance  of  the  soundness  with  which 
Mr.  Hamel  improvised  a  clear  exposition  of  the  points 
of  Customs'  law,  brought  under  his  view  by  the  Select  Com- 
mittee, and  of  the  glaring  professional  errors  of  the  Solicitor 
of  the  London  Docks,  (though  the  latter  had  ample  time  to 
consider  the  bearing  of  the  act  of  parliament  on  the  question 
at  issue  between  both  solicitors,*)  1  need  only  refer  to  the 
following  extract  from  a  letter  addressed  by  Mr.  Hamel  to 
the  Select  Committee,  in  correction  of  Mr.  Humphrey's 
deliberate  contradiction  of  his  evidence  and  in  vindication  of 
his  own  previous  interpretation  of  the  law  of  claim,  which 
every  competent  judge  must  at  once  admit  to  be  perspicu- 
ous able  and  correct : — 

''As  to  the   law   of  claim,  I  do  not  wish  to  impute  to 

•  It  will  be  seen,  on  reference  to  Minutes  of  Evidence,  part  ii.  qucition 
6497.  that  Mr.  Humphreys  had  four  days  notice  to  prepare  his  reply  to 
Mr.  Hamel's  impromptu  exposition  of  the  law. 
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Mr.  Humphreys  an  intentional  misinterpretation  of  tlie  provi- 
sions of  the  Act ;  but  I  distinctly  affirm  that  his  answers  are 
diametrically  opposite,  not  only  to  the  clear  and  express 
words  of  the  law,  but  also  to  the  legal  construction  invariably 
put  upon  it,  and  to  the  practice  which  has  universally  pre- 
vailed. Nor  is  Mr.  Humphreys'  error  confined  to  the  time 
in  which  goods  can  be  claimed,  viz.,  within  one  month  after 
seizure,  as  per  99th  sec.  of  8th  and  9th  Vic.  cap.  87 ;  he  is 
equally  wrong  with  respect  to  the  necessity  of  returning 
condemned  seizures  into  the  Exchequer  at  all,  for  in  the 
great  majority  of  cases  that  course  is  not  pursued,  but  the 
goods  are  condemned,  if  not  so  claimed,  and  sold  by  order 
of  the  Commissioners  without  the  intervention  of  the  Court, 
which  is,  in  fact,  the  real  and  true  object  and  intention 
of  the  Act,  and  if  so  disposed  of,  the  owners  are  without 
remedy. 

"  If  the  goods  seized  be  claimed  within  the  month,  and  the 
Board  see  any  legitimate  ground  for  relief,  the  goods  are 
released  upon  such  conditions  as  they  see  fit ;  but  if  no  such 
grounds  appear,  the  goods,  being  claimed,  are  returned  into 
the  Exchequer,  that  the  parties  may  have  the  opportunity  of 
contesting  their  liabihty  to  forfeiture,  should  they  think 
proper,  in  which  case  the  claimant  under  the  114th  and 
115th  sections  of  8th  and  9th  Vic.  cap.  87,  is  bound  by  oath 
to  verify  his  bond  Jide  ownership  of  the  goods  by  affidavit, 
that  they  are  '  really  and  truly  his  property ;'  and  if  the 
claim  be  made  by  any  other  person,  as  agent,  &c.,  for  the 
owner,  he  must  swear  that  to  the  best  of  his  belief  the  goods 
are  *  bond  fide  and  truly  the  real  property  of  the  person  in 
whose  name  he  claims  them.' 

"It  is  obvious,  therefore,  that  there  are  two  periods  of 
claim,  and  two  modes  of  condemnation. 

"  Now  to  apply  the  foregoing  principles  to  the  case  of  the 
Dock  Company,  as  propounded  by  Mr.  Humphreys. 

"  The  Crown  was  not  bound  to  return  the  goods  into  the 
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Exchequer  at  all  for  condemnation,  no  legal  claim  having  been 
made  within  one  month  after  seizure. 

"The  goods  might  have  been  condemned  and  sold  for 
want  of  claim  within  a  month  after  seizure,  and  the  Com- 
pany would  have  been  without  remedy. 

"  The  Act  of  parliament  does  not  fix  the  date  of  seizure 
at  the  time  when  the  goods  are  returned  into  the  Court  of 
Exchequer. 

"  That  is  not  the  final  act  of  seizure. 

"  Nor  the  declaration  of  final  seizure. 

"  A  seizure  can  be  legally  completed  without  returning  the 
goods  into  the  Court  of  Exchequer,  and  that  return  is  not 
the  necessary  result  of  a  seizure,  nor  must  the  goods  of 
necessity  be  returned  into  the  Court  of  Exchequer. 

"  The  return  of  goods  into  the  Court  is  not  the  only  mode 
in  which  a  seizure  can  be  carried  out. 

"  All  seizures  are  not  returned  into  the  Exchequer.  } 

"  The  Act  of  Parliament  does  not  so  direct.  » 

"  And  though  in  nineteen  cases  out  of  twenty,  the  goods 
may  not  be  returned  into  the  Court  of  Exchequer,  it  is  not  •* 

the  consequence  of  any  compromise,  arrangement,  or  sur- 
render of  the  seizure,  but  because  in  the  majority  of  cases  ' 
the  forfeited  goods  are  condemned  by  operation  of  law  under 
the  99th  section,  in  default  of  claim  within  the  month. 

"  And  yet  the  converse  of  all  the  aforegoing  propositions  j 

has  been  affirmed  by  Mr.  Humphreys,  when  at  question  6654  i 

he  was  distinctly  appealed  to  for  his  opinion  as  a  lawyer  upon 
those  various  points.''* 

I  leave  this  refutation  of  Mr.  Humphrey's  mistakes  to 
speak  for  itself;  having  only  to  observe,  that  I  shall  reserve 
any  further  observations  that  I  may  find  it  necessary  to  make 
on  the  Dock  Cases,  until  I  come  to  the  Reports  of  the  Select 
Committee  thereon.  4 

•  See  page  1290-1,  Minutes  of  Evidence  in  1851.  a 
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CHAPTER  XII. 

«'  SEIZURES  AND  FORFEITURES." 

Everything  terrestrial  is  laden  with  the  seeds  of  decay,  and 
the  closing  chapter  of  the  "Digest"  gives  melancholy  evidence 
of  the  universal  destiny.  Not  all  the  correspondence  from 
the  outports — not  even  the  laborious  dragging  of  London — 
supphes  an  idea,  which  the  exhausted  writer  can  expand  into 
a  decent  introduction  to  his  last  chapter.  Fiction  itself  no 
longer  responds  to  his  bewildered  call.  Exhausted  and  dull, 
he  plods  his  way  to  Fleet-street  for  intellectual  aliment — 
fortunate  Sidney  Smith !  No  less  valuable  a  friend  than 
Mr.  Punch  himself  enables  you  to  awake  a  smile  when  you 
had  all  but  become  an  object  of  compassion. 

That  the  chief  of  facetious  journalists  should  have  written 
a  sentence  favourable  to  the  Charlotte-row  theory  of 
Customs'  reform,  is  to  be  accounted  for  by  a  circumstance 
which  discloses,  not  alone  the  source  of  his  error,  but  that  of 
many  other  respectable  and  honest  writers.  Mr.  Punch  had 
but  one  side  of  the  question  before  him  when  he  indited  the 
lively  petition  from  the  aggrieved  denizens  of  "  The  Thieves 
Kitchen."  I  have  so  high  a  confidence  in  the  judicial 
impartiality  with  which  he  is  wont  to  decide  on  all  cases 
placed  fairly  before  him,  that  if  he  does  me  the  favour,  and 
the  cause  of  truth  (which,  according  to  that  penetrating 
French  critic,  Bouhours,  is  the  basis  of  all  wit)  the  justice,  of 
casting  his  eyes  over  these  pages,  he  will,  I  have  no  doubt, 
recal  his    inconsiderate,   however    humorous,    attack  upon 
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the  Customs.  I  will  not  say  that  in  dealing  with  ques- 
tions of  revenue  the  modem  Pasquin  exceeds  his  legitimate 
province.  Humourists  have  in  all  ages  appeared  to  put 
things  out  of  their  proper  place  when  they  really  may  have 
disposed  of  them  in  a  perfectly  suitable  position.  Thus  Addi- 
son tells  us,  when  writing  of  the  false  >vits  of  his  day,  of 
"  that  famous  picture  of  King  Charles  the  First,  which  has 
the  whole  Book  of  Psalms  written  in  the  lines  of  the  face  and 
the  hairs  of  the  head.''  He  adds,  "  when  I  was  last  at 
Oxford  I  perused  one  of  the  whiskers,  and  was  reading  the 
other,  but  could  not  go  so  far  in  it  as  I  would  have  done  by 
reason  of  the  impatience  of  my  fellow-travellers,  who,  aU  of 
them,  pressed  to  see  such  a  piece  of  curiosity." — (Spectator, 
No.  58.) 

Admitting,  then,  Mr.  Punch's  prerogatives  to  the  ftdlest 
extent,  I  would  simply  hint  to  him  that,  whilst  we  have 
the  authority  of  one  Roman  poet  for  the  right  to  tell  truth 
with  a  smile,  we  are  advised  by  another  that 

•♦  Risu  inepto  res  ineptior  nulla  est."-— Mart. 

^'  Used  up"  in  originality  the  pamphleteer  seeks  refuge  in 
his  "  cases."     Of  these  there  are  three  grouped  together. 
The  first  is  as  follows : — 

•'I.  In  August,  1848,  a  small  vessel  was  dispatched  from  New 
Brunswick  to  Liverpool  with  a  cargo  of  timber.  Her  owners  were 
respectable  merchants  and  nhiiKjuiiers  in  that  colony.  After  the 
vessel  sailed,  they  were  informed  that  she  hud  called  at  a  port  in  tho 
United  States,  and  had  there  taken  on  board  a  larger  qmintity  of  to- 
bacco, than  the  allowance  fixed  by  law.  On  this  fact  coming  to  their 
knowledge,  they  immediately  wrote  by  the  steamer  with  the  mail,  in- 
forming their  correspondent  at  Liverpool  of  this  circumstance ;  and 
requesting  him  to  take  such  steps  as  might  be  necessary.  Their  letter 
was  duly  received,  and  without  loss  of  time,  the  Liverpool  correspon- 
dent gave  information  at  the  Custom-house  at  Liverpool,  so  that  the 
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authorities  might  be  prepared  at  once  to  act  on  the  arrival  of  the 
yessel.  Everything  in  short  was  done  for  the  protection  of  the  revenue, 
on  the  part  of  the  correspondent  of  the  owners.  On  her  passage,  the 
vessel  was  caught  in  a  gale  on  the  coast  of  Ireland,  by  which  she  re- 
ceived considerable  damage,  and  she  was  run  in  to  the  nearest  port  that 
she  might  be  refitted.  On  her  arrival  there  she  was  over-hauled  by  the 
coast  guard,  and  a  part  of  the  tobacco  was  found.  On  being  apprised 
of  these  facts  through  Lloyd's  agent,  the  consignee  sent  in  a  petition 
to  the  Customs,  praying  for  the  release  of  the  vessel,  transmitting  the 
details  of  the  '  information'  he  had  given  before  the  arrival  of  the 
vessel  on  these  shores.  The  innocence  of  the  owners,  nay  their 
anxiety  to  protect  the  revenue  was  established  ;  but,  nevertheless,  the 
reply  of  the  Commissioners  was,  that  they  could  only  grant  the  release 
of  the  vessel  upon  payment  of  a  fine  of  ^300,  which  was  greatly  more 
than  the  vessel's  worth.  Upon  this,  he  addressed  the  Treasury  with  a 
full  statement  of  facts,  with  the  original  confirmatory  evidence.  In  re- 
turn for  which  he  was  informed, '  that  proceedings  had  been  commenced 
against  the  owners  in  Her  Majesty's  Court  of  Exchequer."  Eventually 
the  vessel  and  cargo  were  sold  in  Ireland.  The  parties  in  charge  of  her 
reported  that  "  they  could  do  nothing  at  all  with  such  a  cargo  in  such 
a  remote  and  unfrequented  place  on  the  coast  of  Ireland ;"  and,  ulti- 
mately, 80  far  as  the  owners  were  concerned,  both  vessel  and  cargo 
were  absolutely  lost  to  them. 

After  these  occurrences  the  consignee  again  applied  to  the  Board 
of  Customs  for  the  return  of  his  vouchei's  and  letters,  as  necessary  to 
him,  and  useless  to  them ;  but  it  will  scarcely  be  believed  that  this 
most  reasonable  request  was  peremptorily  refused.— (9i/i  Report,  Case 
No.  27.) 

Well  may  this  vessel  be  described  as  small,  particularly  for 
the  timber  trade,  her  burthen  being  but  74  tons,  and  her  legi- 
timate cargo  only  of  the  value  of  £120.  But  the  to- 
bacco, which  the  seaman  had  taken  on  board  in  a  quantity 
larger  than  the  allowance  fixed  by  law,  weighed  above 
3,000  lbs.,  the  duty  on  which  amounted  to  upwards  of 
£1,400. 

I  pray  attention  now  to  my  version  of  the  facts  : — 

On  the  10th  of  October,  1848,  the  inspecting  Lieutenant 
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of  the  Coast-guard  stationed  at  Rutland,  a  creek  on  the 
north-west  coast  of  Ireland,  discovered  a  small  schooner 
lying  at  anchor  amongst  the  islands  east  of  Aranmore.  On 
boarding  her  he  found  that  she  was  the  "  Charlotte,"  of  74 
tons,  laden,  according  to  the  manifest,  with  timber  and  her- 
rings, and  bound  from  St.  Johns,  New  Brunswick,  to  Liver- 
pool. 

Suspecting  that  all  was  not  right,  the  Lieutenant  made  a 
close  search,  and  found  secreted  eight  boxes  of  manufactured 
tobacco,  each  containing  about  150  lbs. ;  he  also  learnt  from 
one  of  the  crew  that  fifteen  similar  boxes  had  just  been 
thrown  overboard.  These  he  succeeded  in  discovering,  and, 
having  seized  the  whole  as  well  as  the  ship,  he  took  the 
master  and  crew  before  a  magistrate,  who  convicted  each 
of  them  in  the  penalty  of  £100,  in  default  of  paying  which 
they  were  imprisoned. 

The  tobacco  was  ordered  for  prosecution,  but  the  timber 
and  herrings  were  directed  to  be  given  up  to  Mr.  J.  D  Wo/fe, 
the  Consignee  at  Liverpool.  The  Board  also  permitted 
the  vessel  to  proceed  to  that  port  with  the  goods  on  boards 
provided  Mr.  D.  Wolfe  would  make  a  deposit  of  £300, 
(not  by  tcay  ofjim:,)  to  meet  future  liabilities  with  respect 
to  the  schooner ;  but  charges  for  salvage  to  a  large  amount 
having  been  incurred  in  Ireland,  the  cargo  was  eventually 
sold  there  for  the  benefit  of  the  parties  concerned. 

On  further  inquiry,  it  transpired  that  the  owners  of  the 
vessel  (Messrs.  G.  J.  Salter,  of  New  Brunswick)  had  engaged 
as  mate,  and  as  one  of  the  seamen  of  the  vessel,  two  well- 
known  smugglers,  the  former  named  George  Leslie,  the  latter 
J.  C.  Cameron,  alias  Cunningham.  The  ostensible  seaman 
assumed  the  command,  instead  of  the  so-called  roaster  ;  and, 
instead  of  taking  the  course  direct  for  Liverpool,  he  steered 
for  Eastport,  in  the  United  States,  where  twenty-six  boxes  of 
tobacco  were  taken  on  board,  tho  intention,  as  subsequently 
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ascertained,  being  to  land  them  near  Oban,  on  the  west  of 
Scotland,  where  Cameron  had  a  brother  residing. 

Now,  this  tobjicco  was  not  shipped  until  the  vessel  had  left 
St.  John's  six  days  ;  yet,  (remarkable  fact!)  the  letter  for  which 
so  much  credit  is  claimed  for  Messrs.  Salter,  is  dated  the  very 
day  after  her  departure  from  St.  John's,  that  is  to  say,  five 
days  before  the  tobacco  was  really  on  board.  How  came 
Messrs.  Salter  to  be  endowed  with  this  double  power  of 
clairvoyance  and  prophecy  ? 

Another  no  less  remarkable  circumstance  is,  that  although 
Mr.  D.  Wolfe  received  in  due  course,  the  communication  of 
his  correspondents,  so  anxious  "  to  protect  the  revenue/'  he 
did  not  apprise  the  collector  at  Liverpool  until  thirteen  days 
after  its  receipt  (the  "  Digest"  says  it  was  done  without  loss 
of  time),  nor  until  the  arrival  of  the  vessel  off  the  coast  of 
Ireland  had  been  notified  in  the  Shipping  Gazette,  so  that, 
had  an  opportunity  by  that  time  occurred  for  running  the 
tobacco,  the  information  would  have  proved  of  no  avail. 

But  a  fraud  upon  the  revenue  did  not  appear  to  be  the  only 
one  contemplated ;  for,  amongst  the  papers  of  the  master,  was 
found  a  very  significant  letter  addressed  to  him  by  the  owners 
in  which,  after  commenting  on  the  schooner  being  "  in  every 
"  way  fitted  for  the  voyage,''  they  tell  him  that  "  the  vessel 
"  is  insured,  the  cargo  and  freight  under  deck  also  (that  on 
"  deck  being  at  our  own  risk) ;  and,  in  case  of  accident  hap- 
"  pening  to  the  vessel,  he  would  see  and  have  all  his  papers 
"  ready  for  establishing  a  claim  on  the  underwriters,  clear, 
"  full  and  satisfactory." 

Now  it  so  happens,  that  so  far  from  the  vessel  being  "  in 
"  every  way  fitted  for  the  voyage,"  she  was  in  a  most  un- 
seaworthy  condition,  being  supplied  with  only  one  set  of  sails 
and  tackle,  in  a  decayed  and  rotten  state,  without  spars, 
canvas  or  cordage  to  supply  the  place  of  the  others  in  case  of 
accident;  and  there  was  only  one  compass  on  hoard.     The 
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anticipated  claim  on  the  underwriters,  after  the  tobacco  had 
been  safely  landed,  would  not  therefore  appear  to  have  been  a 
very  improbable  event. 

It  cannot,  under  such  circumstances,  excite  much  surprise, 
that  the  appeal  to  the  Treasury  failed  to  induce  them  to 
forego  the  prosecution  of  the  vessel,  which,  after  these  further 
inquiries,  the  Commissioners  had  determined  upon,  and 
Mr.  de  Wolfe  having  intimated  his  intention  not  to  claim  her, 
she  was  eventually  condemned  in  due  course  of  law,  and  sold 
for  £123. 

It  is  stated  by  the  pamphleteers  of  Charlotte  Row,  that  the 
"  most  reasonable  request"  of  the  consignee  for  the  return  of 
his  vouchers  and  letters,  was  peremptorily  refused  by  the 
Boards  of  Customs. 

This  is  altogether  untrue ;  the  request  was  not  refused, 
but  at  once  complied  with,  the  following  being  a  literal 
copy  of  the  Board's  order,  as  recorded  on  Mr.  de  Wolfe's 
application  : — 

"  Immediate,  21st  November,  1848. — The  documents  to  be 
"  returned  as  requested,  copies  thereof  being  first  made ;  and 
"  apprise  Mr.  de  Wolfe  that  the  Board  have  ordered  the 
**  prosecution  of  the  vessel.'' 

The  connection  which  the  second  case  has  with  "  seizures 
and  forfeitures,"  I  am  at  a  loss  to  discover. 

"II.  During  the  days  of  the  cholera  and  the  sliding  scale,  when 
every  vessel  was  running  a  race  to  enter  its  cargo  of  grain  before  a 
week's  change  in  the  average  should  raise  the  duty  from  the  lowest 
point,  it  actually  appears  that  this  precious  Board  first  kept  grain 
ships  out  of  port  to  ride  cholera  quarantine,  and  then  charged  the 
higher  duty  which  a  fall  in  the  averages  induced  in  the  inter\'al  be- 
tween the  arrival  at  the  port  and  the  expiry  of  the  quarantine !  To 
this  scandalous  quirk  the  Board  adhered,  until  Mark  Lane  '  wrung 
from  the  '  Treasury  *  its  slow  leave '  to  count  the  time  of  entry  from 
that  of  arrival.  But  even  after  a  Treasury  order  had  been  issued,  an 
owuer  who  procured  a  certificate  of  arrival  of  his  wheat  at  Falmouth, 
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found  the  duty  raised  ujkju  him  when  he  delivered  it  at  Loudon! 
All  memorials  to  the  Board  and  petitions  to  the  Treasury  were  made 
in  vain  ;  but  the  parliamentary  influence  of  Mr.  Benjamin  Hawes 
enforced  that  justice  which  the  merchants'  rights  could  not  assert, 
and  Lord  Melbourne  ordered  a  repayment  of  the  duties  in  excess, 
which  amounted  to  £5,000."— (9f A  Report,  Case  No.  88.) 

The  Commissioners  have  as  little  power  over  the  quaran- 
tine laws,  as  they  had  over  the  "sliding  scale."  To  say, 
therefore,  that  "  this  precious  Board  first  kept  grain  ships 
"  out  of  port  to  ride  cholera  quarantine,  and  then  charged 
"  the  higher  duty,"  is  an  assertion  not  only  wholly  inconsis- 
tent with  the  truth,  but  at  variance  with  the  succeeding 
paragraph  of  the  "  Digest "  itself,  wherein  it  is  stated,  that 
"  Mark  Lane"  at  length  "  wrung  from  the  Treasury  its  slow 
"  leave  to  count  the  time  of  entry  from  that  of  arrival." 
Thus  proving,  that  the  power  of  concession  was  vested  in  the 
Treasury,  and  not  in  the  Board. 

As  no  duties  can  be  paid  until  a  vessel  has  been  reported 
and  entries  passed,  it  is  perfectly  clear  that,  when  a  ship  was 
detained  under  quarantine  during  the  late  com  laws,  the  rate 
of  duty  might  alter.  But  this  was  not  all  one  way ;  it  might  be 
less,  or  it  might  be  more ;  and  for  a  great  number  of  years  the 
practice  was  pursued  of  levying  the  duty,  according  to  law,  at 
the  exact  rate  which  might  be  in  force  at  the  time  of  entry,  after 
quarantine  had  been  performed.  But  in  the  year  1839,  certain 
importers  of  corn  from  Odessa  and  the  Mediterranean  ports, 
having  applied  to  the  Treasury,  that  their  cargoes  might  be 
admitted  at  the  rate  of  duty  payable  on  the  arrival  of  the 
importing  vessels  at  the  quarantine  station,  instead  of  at  the 
date  of  subsequent  entry ;  and  the  request  appearing  to  be 
only  equitable,  it  was  conceded.  Whereupon  the  Board  of 
Customs  issued  an  order  to  their  officers,  directing  them  to 
assess  the  duty  at  the  rate  leviable  on  the  day  the  vessel  was 
placed  under  (luarantinc. 
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These  instructioas,  however,  seem  to  have  conceded  a 
greater  indulgence  than  was  contemplated  by  the  Grovem- 
ment,  for  on  the  20th  July  of  the  same  year,  a  second  letter 
was  written  by  the  Treasury,  stating  that  it  was  not  their 
intention  "  to  have  granted  to  the  parties  the  indulgence  of 
"  paying  the  duty  chargeable  at  the  time  the  vessel  arrived 
"  at  the  quarantine  ground,  but  only  at  the  time  she  arrived 
"  in  port,  deducting  the  time  she  was  detained  in  quarantined' 

Thus  the  Commissioners  had  been  actually  too  liberal  to- 
wards the  trade,  instead  of  the  contrary,  as  now  charged 
upon  them.  However,  amended  instructions  were  given, 
but  certain  importers,  considering  themselves  aggrieved, 
again  petitioned  the  Government,  who,  upon  due  considera- 
tion of  the  circumstances,  ruled,  that  so  far  as  past  importa- 
tions were  concerned,  the  parties  should  be  allowed  the  privi- 
lege of  entering  their  corn  at  the  rate  of  duty  payable 
according  to  the  average  in  force  at  the  time  when  the  cer- 
tificate granted  by  the  quarantine-master  bore  date.  Under 
this  view  of  the  case,  which  was  recommended  by  the  Com- 
missioners, the  amount  of  duties  returned  might,  in  the 
aggregate,  have  been  about  the  sum  stated  in  the  text,  the 
only  point  in  which  it  is  correct. 

Mr.  Travers  winds  up  this  little  group  of  cases,  by  a 
grievance  of  his  own,  his  solitary  ground  of  complaint,  not- 
withstanding that,  according  to  his  modest  statement  in  evi- 
dence, his  revenue  transactions  exceed  jK500,000  annum. 

'•  III.  Everybody  has  a  grateful  recollection  of  the  tempting  boxes  of 
French  plums  which  embellish  Uie  Christmas  table,  and  please  twice, 
in  pleasing  '  him  that  gives,  aod  him  that  takes.'  The  fashion  of  the  de- 
vices of  the  boxes  is  varied  with  some  novel  elegance  eveiy  year,  which 
aids  the  merchant  in  making  the  contents  go  off,  and  the  customer  in 
making  them  go  down.  Although,  by  long  practice,  and  even  a 
General  Order  of  the  Board,  the  plums  alone  are  taxed,  and  the 
boxes,  which  add  to  the  revcnne  by  getting  purchasers  for  the  fruit, 


1 


484 

iie  ptteed  free  of  duty,  the  largest  importer  in  the  trade  has  had  hi« 

consignments  stopped,  at  the  most  critical  season,  until  Christmas  is 
passed,  and  with  it  the  sale  of  the  plums,  by  pragmatical  ofl&cial 
Blunderbores,  who  took  into  their  heads,  for  want  of  anything  else 
being  there,  that  the  boxes  were  veiy  natty  boxes,  and  too  fine  to 
go  without  a  fine.  A  loss  of  £90  was  sustained  by  this  loggerhead 
seizure — and,  although,  after  endless  delays  and  the  waste  of  no  end 
of  stationery  on  the  Commissioners,  the  Board  of  Trade,  and  the 
Treasui'y,  the  goods  were  liberated — yet  every  now  and  then  the 
same  itch  for  stoppages  seizes  the  oflBcers,  the  same  loss  is  sustained, 
the  same  complaints  made,  the  same  claims  are  refused,  and  some 
change  in  the  appointments,  which  inflicts  a  '  raw  hand '  upon  the 
public,  exhibits  the  disease  '  breaking  out  in  a  fresh  place.'' — (7th 
Report,  Case  No.  76.) 

Now  for  the  simple  and  unadorned  facts  of  Mr.  Travers' 
grievance.  French  plums,  which  are  chargeable  on  importa- 
tion with  the  duty  of  20s.  per  cwt.  only,  are  usually  packed 
in  ornamental  pasteboard  boxes,  and  the  question  of  liability 
of  these  boxes  to  duty,  under  certain  circumstances,  has 
formed  a  frequent  bone  of  contention  between  the  Customs 
and  Messrs.  Travers.  The  officers,  on  the  one  band,  demand 
the  duty  of  ten  per  cent,  ad  valorem  on  such  boxes  as  ap- 
pear to  be  so  highly  ornamented,  that  they  cannot  be 
regarded  in  the  light  of  mere  packages  for  the  conveyance  of 
the  fruit,  and  as  such  free  of  duty.  Mr.  Travers,  on  the 
other  hand,  contends  that  all  packages  containing  French 
plums,  however  exquisitely  manufactured,  should  be  delivered 
duty  free. 

Some  of  these  packages  are  ornamented  with  silk,  velvet, 
glass  and  even  artificial  flowers,  and  are  of  the  value  of 
several  pounds,  whilst  the  fruit  itself  is  only  worth  a  few 
shillings.  These  circumstances  could  not  fail  to  attract  the 
attention  of  the  officers,  and  at  the  end  of  the  year  1845, 
Mr.  Travers  having  made  a  large  importation  by  the  "  Oby  '^ 
from  Bordeaux  of  371   cases,  326  were   deUvered  without 
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hesitation ;  but  as  the  remaining  forty-five  cases  contained 
boxes  ornamented  with  silk,  and  more  costly  than  ordinary, 
the  examining  officers  deemed  them  fairly  chargeable  with  the 
ad  valorem  duty.  To  this  Mr.  Travers  demurred,  but  the 
Surveyors*-general,  to  whom  the  matter  was  referred,  gave 
their  opinion,  that  with  reference  to  former  practice,  the 
boxes  were  properly  chargeable  with  duty ;  notwithstanding 
which,  the  Board,  having  inspected  the  articles,  and  adverted 
to  the  indulgent  practice  which  had  so  long  prevailed  in 
respect  to  such  practices,  directed  the  boxes  in  that  instance 
to  be  delivered  without  payment  of  duty.  They  further 
directed  their  officers  to  pursue  the  course  theretofore  ob- 
served in  delivering  such  cartoons  with  fruit  as  were  bond 
fide  the  usual  sort  of  package  previously  imported,  and  which 
would  be  sold,  together  with  their  contents,  in  the  ordinary 
course  of  trade ;  but  that  should  any  importation  be  made 
of  fruit  packed  in  cartoons  of  more  costly  texture,  and 
appear  from  their  character  to  be  intended  for  other  purposes 
than  mere  packages  for  the  fruit,  the  Board's  attention  was 
to  be  specially  drawn  to  the  matter. 

This  order  clearly  did  not  authorize  the  indiscriminate 
delivery,  free  of  duty,  of  all  cartoons  in  which  plums  were 
contained ;  but  coupling  with  it  the  Board's  decision  in  the 
case  of  the  *'  Oby,"  it  had  the  eflfect  of  permitting  the  ad- 
mission, free  of  duty,  of  a  superior  description  of  package 
than  had  hitherto  been  allowed.  ^ 

It  might  be  supposed  that  the  decision  arrived  at  on  this 
occasion  would  have  satisfied  any  reasonable  person ;    it  ap- 
pears, however,  not  to  have  had  that  effect  upon  Messrs.  Tra-        * 
vers  and  Son,  and  they  appealed  to  the  Board  of  Trade  for        ] 
an  extension  of  the  indulgence,  and  to  tlie  Treasury  for  com-        ? 
pensation  for  the  loss  which  they  alleged  had  been  sustained        ^■ 
for  the  delay  in  respect  of  the  importation  in  question.    Both 
these  applications  were  unsuccessful ;  for  in  the  case  of  the 
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"Oby,"  Messrs.  Travers  had  been  treated  with  great  con- 
sideration, and  for  the  future,  the  indulgence  could  not  be 
carried  further. 

The  following  season,  cartoons  of  a  richer  character  than 
ever  were  imported,  and  again  the  subject  was  revived,  and 
again  Mr.  Travers  and  another  importer  resisted  the  demand. 
The  Board  were  therefore  once  more  called  upon  to  decide 
the  question ;  and  seeing  that  simultaneously  with  these 
transactions,  the  importers  of  confectionery  were  entering 
boxes  not  more  ornamented  than  those  used  for  plums,  and, 
without  hesitation,  paying  the  ad  valorem  duty  thereon  in 
addition  to  the  duty  on  the  contents ;  seeing  also  that  it  was 
the  invariable  practice  to  charge  the  ad  valorem  duty  on  the 
ornamental  boxes  in  which  tea  and  other  articles  were  some- 
times imported,  there  could  be  no  just  ground  for  making  so 
marked  an  exception  in  favour  of  French  plums,  particularly 
as  the  price,  with  reference  to  the  packages  in  which  they 
were  contained,  ranged  from  .£3  to  £8  11  s.  per  cwt.  And 
although  one  of  the  principal  importers  contended  that  the 
quality  of  the  boxes  made  no  difference  in  the  price,  he  de- 
clined to  produce  his  invoices  in  proof  of  that  fact.  Nor 
must  I  omit  to  mention  the  frequent  practice  of  importing 
boxes  of  this  description  empty,  when  the  duty  must  of 
necessity  be  paid.  Besides  which,  it  was  perfectly  clear  that 
in  many  cases  the  fruit  was  only  the  contrivance  by  which 
the  packages,  often  seven  or  eight  times  its  value,  might  be 
brought  into  this  country  free  of  duty,  and  it  is  obvious  that 
the  Board  could  not  consistently  and  in  common  fairness 
towards  other  importers,  have  waived  the  duties  in  favour  of 
Mr.  Travers  ;  they  therefore,  on  this  occasion,  refused  compli- 
ance with  his  request,  but  he  thought  fit  again  to  appeal  to 
the  Treasury,  who  having  personally  inspected  the  articles  in 
dispute,  formally  confirmed  the  decision  of  the  Board.  And 
I  have  only  to  add  that  the  Committee  of  the   House  of 
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Commons,  before  whom  this  case  has  been  brought,  have  not 
deemed  it  worthy  of  any  remark. 
Now  for  case  number  four :  — 

•♦  IV.  A  gentleman  largely  engaged  in  the  tobacco  trade  has  trans- 
mitted the  following  statement  to  the  Committee  : — In  the  month  of 
May,  1845,  I  imported  five  hogsheads  of  leaf  tobacco  from  New 
York,  received  samples  of  it  when  landed,  and  sold  it  for  exporta- 
tion. On  sending  the  samples  back  to  the  Docks  to  be  returned 
into  the  hogsheads  and  be  exported,  the  five  hogsheads  of  tobacco 
Were  seized  by  the  Customs'  officers,  as  being  partially  manufac- 
tured, were  condemned  and  burnt.  I  memorialised  the  Board  o 
Customs  to  permit' the  exportation  of  the  tobacco,  as  it  was  sold  for 
that  purpose,  but  they  declined  to  do  so,  and  not  only  was  my  to- 
Imcco  seized  and  destroyed,  but  the  officer  who  seized  it  was,  1 
understand,  allowed  upwards  of  £80  for  his  trouble.  It  could 
make  no  difference  whatever  to  the  Customs  whether  the  tobacco 
exported  was  manufactured  or  unmanufactured,  as  no  duty  would 
have  been  paid  or  due  upon  it  in  either  case." — (ith  Report,  Cass 
No.  88.) 

"  Sublime  tobacco,  which  from  east  to  west, 
Cheers  the  tar's  labours  and  the  Turkman's  rest.'* 

If  it  be  true  that  every  rule  has  its  exception,  I  apprehend 
that,  as  respects  tobacco,  Mr.  Rolfe  may  be  regarded  as  the 
exception  to  the  rule  of  the  poet.  He,  however,  appears  quite 
unable  to  smoke  the  calumet  of  peace,  for  whenever  anything 
connected  with  tobacco  transpires  in  these  pages  to  disttirb 
the  soothing  influence  usually  attributed  to  that  luxury,  the 
discord  is  almost  invariably  combined  with  the  name  of 
Rolfe. 

In  the  month  of  May,  1845,  five  hogsheads  of  tobacco  were 
imported  in  the  "  Jessore"  from  New  York,  and  entered  by  the  . 
importer  to  be  warehoused  as  unmanufactured,  and  as  such, 
liable  to  the  duty  of  3s.  2d.  per  lb. ;  but  on  examination,  the 
officers   considered  the  article  manufactured,  and  liable  to 
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the  duty  of  9s.  6d.  per  lb.,  the  difference  of  duty  to  the  pre- 
judice to  the  revenue  amounting  to  £2,336  12s.  3c?.  The 
opinion  of  the  officers  was  confirmed  by  the  Trade,  and  also 
by  the  Board  of  Excise,  to  whom  samples  were  submitted ; 
and  Mr.  Rolfe,  the  broker  for  the  owner,  was  unable  to  deny 
that  the  tobacco  was  manufactured,  and  the  letter  from  the 
correspondents  in  America,  which  the  Board  called  for, 
showed  that  the  tobacco  was  what  is  technically  called 
"  soused,"  that  it  had  been  sent  over  by  way  of  experiment, 
and  that  further  shipments  would  be  delayed  utitil  the  result 
of  the  first  venture  was  known. 

It  is  assumed  in  the  case  as  stated,  that  the  tobacco  was 
entered  for  exportation,  and  therefore  the  revenue  would  not 
be  defrauded.  This  is  entirely  untrue ;  it  was  not  entered 
for  exportation,  but  to  be  warehoused ;  and  had  the  true 
character  escaped  the  scrutiny  of  the  examining  officers,  it 
might  at  any  time  have  been  delivered  from  bond  for  home 
consumption,  on  payment  of  the  duty  of  3s.  2d.  per  lb., 
instead  of  9s.  5d.  to  which  it  was  clearly  liable.  The  case 
was  evidently  fraudulent,  and  the  tobacco  was  therefore  pro- 
secuted, but  not  being  worth  the  duty,  it  was  destroyed  ac- 
cording to  custom ;  a  fact  which  nevertheless  does  not,  in 
the  treatment  of  this  particular  article,  deprive  the  officer  of 
the  statutory  reward  for  his  diligence. 

The  fifth  case  is  stated  in  the  "  Digest"  to  be  one  where 
no  fraud  "  could  possibly  be  intended ;  but  it  made  a  very 
different  impression  upon  the  Select  Committee  of  the  house, 
before  whom  it  was  brought.     It  is  thus  given. 

♦*  V.  A  London  house  received  in  the  course  of  their  correspon- 
dence with  a  highly  respectable  firm  at  Constantinople,  in  October, 
]  84tt,  a  bill  of  lading  for  a  case  of  raw  silk  and  otto  of  roses,  as 
shipped  to  their  consignment,  on  board  the  steamer  *  Achilles  '  for 
Southampton,  the  goods,  according  to  bill  of  lading,  being  deliver- 
able to  the  order  of  the  consignee  in  London.     Although  it  had 
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been  omitted  to  be  stated  in  the  bill  of  lading  that  the  case  con- 
tained any  otto  of  roses,  the  London  house  was  duly  advised  of  its 
actual  contents  ;  and  instructions  were  accordingly  given  to  their 
clerk  to  send  the  proper  information  to  the  shipping  agent  at  South- 
ampton ;  but  he,  believing  that,  as  in  other  cases  at  that  time,  the 
package  would  be  entered  on  a  '  sight  entry  *  when  the  proper  duties 
would  be  paid  on  the  real  contents,  did  not  make  that  communica- 
tion, but  waited  the  arrival  at  the  Custom-house  of  the  document 
called  the  •  Coast  Despatch,'  which  would  have  contained  the  weight 
of  the  otto  of  roses,  and  all  information  necessary  to  enable  him  to 
pay  the  duty.  Having  frequently  applied  to  the  oflBce  for  this  docu- 
ment without  avail,  he  called  at  the  office  of  the  Peninsular  and 
Oriental  Company  to  urge  the  immediate  forwarding  of  the  '  Des- 
patch '  by  the  Customs  at  Southampton,  when  he  was  astonished  to 
bear  that  the  package  had  been  entirely  cleared  at  Southampton  by 
the  agent  there,  who  acted  both  for  the  owners  and  the  London 
house ;  and  that  it  would  be  found  ready  for  delivery  to  the  order  of 
the  consignees  at  the  London  Docks.  On  application  there  he  was 
informed  that  the  case  had  arrived,  and  had  been  seized  by  the 
Custom-house  officer,  as  it  had  been  cleared  at  Southampton  as  a 
case  of  silk  only,  and  was  brought  up  and  warehoused  with  other 
packages  of  silk  in  the  usual  place  in  the  London  Docks.  The 
house  immediately  petitioned  the  Board  of  Customs  for  the  release  of 
the  goods  on  payment  of  the  duty  on  the  otto,  upon  the  ground  that  no 
fraud  was  contemplated.  Nevertheless  the  goods  were  condemned, 
and  the  house  suffered  the  whole  loss  of  them  without  any  mitiga- 
tion, although  it  was  admitted  in  a  subsequent  correspondence  by 
Sir  T.  Fremantle,  the  Chairman  of  the  Board,  that  no  imputation 
lay  upon  the  character  of  the  parties  concerned.  It  cannot  indeed 
be  supposed  that  if  it  had  been  intended  to  smuggle  the  otto  of  roses 
better  care  would  not  have  been  taken  to  have  received  the  package 
at  once  on  arrival,  nor  is  it  at  all  likely  that  a  house  of  high  stand- 
ing, who  contribute  largely  to  the  revenue  of  the  country,  paying  on 
one  branch  of  their  business  alone  to  the  average  annual  e.xtent  of 
£15,000,  would  commit  the  egregious  folly  of  risking  tlie  forfeiture 
of  property,  worth  £500,  in  an  attempt  to  save  the  trifling  sum  of 
nineUen  thillings,  which  was  all  that  the  duty  on  the  otto  of  roses 
amounted  to.  Under  all  these  circumstances,  the  silk  and  otto 
of  roses  were  condemned,  and  sold  at  the  periodical  Custom-house 
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sale.  Petitions  were  sent  to  the  Tretisary,  the  Board  of  Trade,  and 
ultimately  to  Lord  John  Russell,  First  Lord  of  the  Treasury,  but 
without  obtaining  any  redress ;  and  a  most  respectable  house  had  to 
submit  not  only  to  the  heavy  pecuniary  loss  involved  in  the  confisca- 
tion and  seizure  of  their  property,  but  to  what  they,  as  honourable 
men.  feel  still  more  acutely,  the  imputation  of  dishonest  intentions 
and  proceedings  in  conducting  their  business.  The  statement,^  of 
which  the  foregoing  is  the  substance,  thus  concludes, — *  Such  are 
the  particulars  of  this  most  disgraceful  case,  and  the  officers  of  the 
Customs  who  dealt  with  it,  are  challenged  to  gainsay  the  facts  that 
are  here  narrated.  There  is  scarcely  an  officer  in  the  service  ac- 
quainted with  the  case  who  does  not  blush  at  it  to  this  day,  and  it  is 
declared  to  be  without  a  parallel  in  the  memory  of  the  oldest  Cus- 
tom-house agent  of  the  present  day ;  and  of  itself  constitutes  suf- 
ficient ground  for  a  sifting  investigation  into  the  integrity  of  a  board 
capable  of  lending  its  sanction  to  such  a  transaction.' " — (2nd  Report, 
Case  No.  3.) 

The  case  of  silk  here  alluded  to  was  one  of  208  packages 
imported  into  Southampton  by  the  "Achilles/^  from  Con- 
stantinople, in  October  1846,  and  entered  on  the  29th  by  the 
agent  of  the  Peninsular  Steam  Navigation  Company  as  raw 
silk,  which,  being  free  of  duty,  only  a  few  of  the  packages 
were  examined,  and  those  being  found  to  be  correct,  the  whole 
were  at  once  delivered  out  of  the  hands  of  the  Customs,  to  be 
dealt  with  as  the  parties  thought  fit.  As  the  consignees  lived 
in  London,  the  goods  were  forwarded  accordingly,  and 
deposited  amongst  other  free  goods  in  the  London  Docks ;  but 
the  officers  of  Customs  having  received  information  that  a 
quantity  of  otto  of  roses,  a  dutiable  article,  was  concealed  in 
one  of  the  packages,  they  thought  fit  to  inspect  it,  and  there- 
upon discovered,  concealed  in  the  centre,  eleven  bottles  in 
canisters,  containing  416  ounces  of  otto  of  roses,  of  which 
they  made  seizure,  together  with  the  silk,  both  being  legally 
liable  to  confiscation. 

^Icssrs.    ilalli  and  Mavrojani  then  came  forward  as  the 
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owners,  and  alleged,  that  they  expected  that  the  package  would 
have  been  sent  to  London  under  a  "  coast  despatch,"  when 
they  intended  to  have  payed  the  duty.  But  how  could  that  be, 
seeing  that  a  "  coast  despatch''  applies  only  to  dutiable  goods 
removed  under  the  warehousing  regulations,  and  not  to  free 
goods,  which  are  released  from  all  custody  immediately  after 
examination  ?  Such  an  excuse  as  this  (repeated  also  in  the 
"  Digest,")  only  made  the  matter  worse,  particularly  when  it 
became  known  that  Messrs.  Ralli,  notwithstanding  their  bill 
of  lading  described  the  goods  as  raw  silk  only,  had,  twelve 
days  before  the  package  was  entered  at  Southampton,  received 
a  letter  from  their  correspondent  at  Constantinople,  giving 
the  full  particulars  of  the  manner  in  which  the  otto  of  roses 
had  been  packed,  but  which  fact  Messrs.  RalU  failed  to  com- 
mimicate,  either  to  the  agent  at  Southampton,  or  to  the 
Customs. 

What  the  Charlotte  Row  Committee  mean,  by  saying  that 
no  fraud  "  could  possibly  be  intended,"  I  cannot  conceive ; 
for,  although  the  duty  on  the  otto  of  roses  was  small,  in  this 
instance  being  only  £1  17s.  Ad.,  not  19*.,  as  stated  in  the 
"  Digest,"  it  was  clearly  a  case  of  concealment ;  and  as  free 
goods,  trusting  mainly  to  the  integrity  of  the  parties,  undergo 
a  very  slight  examination,  it  is  the  more  necessary  that  every 
attempt  at  fraudulent  concealment  should  be  punished. 
But,  irrespective  of  the  evasion  of  duty  in  this  country,  the 
case  was  one  of  decided  fraud  on  the  part  of  the  shipper  in 
Constantinople,  who,  by  the  false  packing  resorted  to,  con- 
trived to  evade  the  heavy  export  duty  payable  on  otto  of  roses 
to  the  Turkish  government.  True,  the  Commissioners  of 
Customs  have  nothing  to  do  with  that ;  but  is  it  clear,  that 
those  who  would  cheat  the  revenue  of  one  country  would  not 
cheat  that  of  another  ?  Are  the  authorities  in  this  country 
to  connive  at  a  breach  of  their  own  laws,  merely  because  the 
greater  fraud  is  perpetrated  on  a  foreign  nation?  at  all  events, 
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the  question  of  the  general  integrity  of  the  owners  of  the 
goods  (Messrs.  Ralli  being  merely  consignees)  is  disposed  of. 

I  have  only  to  add,  that  the  number  of  packages  of  Turkey 
raw  silk  imported  into  Southampton  alone,  is  three  or  four 
thousand  a  year ;  and  that,  if  such  a  mode  of  packing  were 
permitted,  whatever  the  object,  the  revenue  would  be  un- 
questionably defrauded  to  a  considerable  extent. 

Having  given  a  case  of  importation y  the  "Digest"  is  pleased 
to  give  one  of  exportation,  to  show,  as  it  says,  that  "all 
branches  "  suflfer  equal  wrong. 

"  VI.  In  January,  1847,  a  wine  merchant  entered  at  the  Custom- 
house for  exportation,  thirty-seven  cases  of  wine,  three  dozen  each, 
containing  215  gallons  of  wine,  and  claimed  the  usual  drawback  of 
the  duty  which  had  been  paid  thereon,  by  his  entry  inwards  in 
November  preceding.  When  ordering  bottles  for  that  purpose,  he 
applied  to  a  house  of  high  respectability  in  that  trade,  and  they,  as 
being  most  competent,  specified  the  number  to  be  computed  to  the 
gallon,  and  calculations  for  the  entry,  or  claim  to  drawback,  were 
made  accordingly,  and  the  estimate  corresponded  with  the  draught  of 
the  casks  from  which  the  wine  was  bottled.  On  examination  by  the 
revenue  officers  prior  to  shipment,  they,  by  measuring  some  of  the 
bottles  and  forming  an  average,  made  the  aggregate  contents  deficient 
to  the  extent  of  seventeen  gallons,  consequently,  the  duty  thereon 
being  j£4  18«.  2rf.,  was  alleged  to  be  overclaimed.  The  thirty-seven 
cases,  of  the  value  of  about  £140,  were  seized. 

"On  afiu-ther  examination  of  the  bottles  by  the  house  that  furnished 
them,  it  was  found  that  there  was  some  error  in  their  calculation,  but 
only  to  the  extent  of  nine  gallons,  not  seventeen,  as  estimated  by  the 
Customs,  which  would  have  reduced  the  overclaim  to  £2  12«. 
Memorials  to  this  effect  were  presented  to  the  Customs,  but  they 
were  of  no  avail,  although,  in  order  to  establish  facts,  and  to  prove 
that  fraud  was  not  intended,  an  open  investigation  of  the  circum- 
stances by  the  Surveyor-general  was  urged,  and  a  proposition  to  have 
the  wine  started  from  the  bottles  into  casks,  and  measured  at  the 
proprietor's  expense,  so  as  to  ascertain  the  quantity  correctly,  was 
alike  refused.  The  proceedings  of  the  Board  of  Customs  appear  in 
this  case  to  be  the  more  arbitrary  and  unjust,  because  a  similar  case 
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of  overclaim  on  wine  by  another  party,  arising  from  the  like  causef 
which  occurred  about  twelve  months  before,  and  which  was  allowed 
by  the  Commissioners  to  be  corrected  unconditionally,  and  without 
fine,  was  moreover  unsuccessfully  referred  to. 

•*This  statement  concludes  as  follows : — *  By  reference  to  the  copies 
of  the  memorials,  it  will  be  seen  that  I  have  been  most  anxious  and 
solicitous  for  a  strict  investigation  of  the  case,  with  a  view  to  clear  my 
character  from  any  unfounded  imputation ;  but  every  application  haa 
been  unsuccessful,  and  I  am  yet  at  a  loss  to  account  for  the  severity 
with  which  I  have  been  treated,  in  requiring  the  forfeiture  of  my 
goods,  and  still  more  so  in  proclaiming  me  to  the  public,  and  the  wine 
trade  in  particular,  as  one  who  had  acted  dishonestly,  and  with  frau- 
dulent intent,  without  giving  me  an  opportunity  of  clearing  myself, 
or  explaining  the  grounds  upon  which  I  have  been  so  harshly  con- 
demned. I  know  nothing  of  what  has  become  of  the  111  dozen  wine 
confiscated,  but  I  conclude  they  were  sold  by  the  Custom-house,  in  one 
of  their  sales  of  goods  seized ;  and  I  consider  that  circumstance,  if  it 
occurred,  as  an  additional  severity,  as  the  purchasers  who  would  see 
my  name  and  address  on  the  seals  of  the  corks,  would  naturally  infer 
that  1  had  been  detected  in  defrauding  the  revenue.' " — (2«d  Report^ 
Case  No.  4.) 

The  wine  merchaDt  here  alluded  to,  is  Mr.  Miguel  Yglesias, 
who,  on  the  16th  January,  1847,  entered  for  exportation  in 
the  ship  "John  W.  Gosler,''  for  Singapore,  thirty-seven  cases 
of  wine,  each  containing  three  dozen  bottles,  and  on  which  he 
claimed  the  drawback  of  215  gallons,  the  duty  inwards  having 
been  paid  when  the  wine  was  in  the  casks. 

On  the  customary  examination  being  made  by  the  export 
officers,  it  was  ascertained  that  the  bottles  were  undersized, 
and  that  Mr.  Yglesias  had  claimed  seventeen  gallons  more 
than  the  bottles  actually  contained,  involving  a  loss  to  the 
revenue  of  £4  ITs.  9rf.,  thus  rendering  the  whole  liable  to 
forfeiture  under  the  eighty-fourth  section  of  the  act  8  &  9 
Vict.,  chapter  86,  which  enacts,  "  That  if  any  goods  shipped 
"  for  drawback  do  not  agree  with  the  endorsement  on  the 
"  cocket,  the  same  shall  be  forfeited." 
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On  the  19tb  January,  Mr.  Yglesias  applied  to  the  Board 
requesting  to  be  allowed  to  amend  his  claim,  and  alleging  that 
he  "  was  not  aware  at  the  time  of  bottling,  that  bottles  of 
"  this  description  had  been  used,  having  trusted  the  operation 
"  to  other  parties,*^  This  excuse  not  being  satisfactory  the 
goods  were  still  detained.  Mr.  Yglesias  then  made  a  second 
application,  stating  that  he  had  been  misled  by  the  person  from 
whom  he  purchased  the  bottles ,  and  a  re-examination  of  the 
wine  was  made  in  the  presence  of  Mr.  Yglesias,  and  the 
bottle  merchant,  which  showed  that  if  the  bottles  had  been 
properly  filled  they  would  have  contained  two  hundred  and 
eight  gallons,  but  not  being  properly  filled,  they  contained 
only  one  hundred  and  ninety-eight  gallons,  both  parties 
admitted  that  seventeen  gallons  had  been  altogether  over- 
claimed, as  first  stated  by  the  officers.  A  third  application 
was  then  made  to  the  Board  in  which  Mr.  Yglesias  endeavoured 
to  account  for  a  portion  of  the  overclaim,  by  alleging  that  he 
had  not  only  been  misled  by  the  bottle  merchant  as  to  the 
size  of  the  bottles,  but  that,  small  as  they  were,  his  cellarman 
had  not  filled  them  sufficiently  through  fear  of  breaking  them, 
according  to  instructions  which  Mr.  Yglesias  had  given  him 
on  previous  occasions.  Here  was  a  distinct  contradiction. 
In  his  first  application  Mr.  Yglesias  stated  that  he  had  trusted 
'*  the  operation  to  others/'  whereas  by  his  second  application 
it  appeared  that  his  own  cellarman  had  bottled  the  wine;  and 
the  former  order  for  prosecution  of  the  goods  was  confirmed. 
If  there  was  any  diff"erence  in  the  treatment  of  this  case,  and 
the  one  mentioned  as  a  contrast,  Mr.  Yglesias  had  only  to 
thank  himself  for  the  distinction. 

It  may  not  be  here  out  of  place  to  observe  that  in  this  short 
bottling  of  wine,  however  it  may  happen,  there  are  two 
sufferers,  the  revenue  on  the  one  hand,  and  the  consumer  on 
the  other ;  perhaps  the  latter  point  of  view  is  that  which  will 
most  excite  the  reader's  sympathy. 
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The  7th  case  relates  to  a  question  of  duty  on  aloes^  and  I 
must  pass  it  by,  for  the  Charlotte  Row  version  contains  neither 
the  names  of  the  merchant,  ship,  date,  nor  port  where  it 
happened ;  I  am  therefore  quite  unable  to  trace  it.  I  may 
however  add  that  as  the  duty  on  aloes  was  wholly  repealed 
in  1845,  seven  years  at  the  least  must  have  elapsed  since 
the  transaction,  whatever  it  may  have  been,  took  place. 

The  8th  and  last  case  of  the  "Digest,''  is  also  of  old  stand- 
ing, but  very  appropriately  described  as  a  curiosity  from  the 
"  fiscal  museum,"  of  Charlotte  Row ;  and  not  the  least  curious 
part  of  it  is  that  wherein  the  writer  admits  that  he  ''  received 
from  the  Customs  a  report  of  the  seizure"  of  his  goods,  and 
giving  with  it  the  reason,  a  practice  which  the  authors  of  the 
"Digest"  have  distinctly  and  repeatedly  stated  never  is  pur- 
sued. 

'•London,  UOthJuly,  1851. 

"On  the  27th  of  July,  1840,  the  ship  •  Euterpe,'  from  Antigua, 
having  twenty  puncheons  of  molasses  on  board,  consigned  to  me, 
reported  at  the  Custom-house,  whereupon  I  made  the  proper  required 
warehouse  entry  for  them  as  '  molasses  '  at  the  Custom-house. 

"  On  the  10th  of  August  following,  I  received  from  the  Customs  a 
report  of  the  seizure  as  follows : — 

"  •  Detained  by  Mr. ,  Landing-surveyor  of  Customs,  proving 

to  be  syrup.' 

"  On  the  14th  of  August,  I  petitioned  the  Commissioners  of  the 
Customs  for  the  release,  stating  that  the  twenty  puncheons  was  not 
syrup,  but  simply  molasses,  which  I  could  prove  to  the  Com- 
missioners, if  they  would  allow  me,  from  the  testimony  of  the  pur- 
chasers of  this  article,  who  would  buy  it  only  for  what  it  really  was, 
namely,  molasses ;  now,  had  it  been  syrup,  it  would  have  sold  for  5«. 
to  7«.  more  per  cwt. 

*'  The  answer  from  the  Commissioners  to  my  petition  was,  that  I 
must  pay  the  seizing  officer  a  douceur  of  £2,  and  must  amend  my 
original  entry  of  them  as  molasses  to  cane  juice. 

*'  My  compliance  with  this  would  have  8ul^ecte4  mo  to  a  much 
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higher  rate  of  duty,  and  I  would  not  do  it,  and  thereupon  wrote  to 
the  Commissioners  on  the  8th  of  October,  1840,  as  follows : — 

♦♦  *  Sii-s, 

"  *  I  find  from  inquiry  at  the  Petition  Office  that  the  answer  to  the 
statement  of  facts  which  I  laid  before  your  Honourable  Board  in  my 
letter  of  the  14th  of  August  last,  and  to  which  I  refer  you  relative  to 
the  seizure  of  twenty  puncheons  of  molasses,  consigned  to  me  in  the 
•Euterpe,'  from  Antigua,  is, — 'That  I  am  to  pay  the  seizing  officer 
a  douceur  of  £'2,  and  must  amend  my  original  entr}^  of  them  as 
molasses,  to  cane  juice. 

"  •  I  beg  to  say,  gentlemen,  that  I  will  do  neither  the  one  nor  the 
other,  and  for  the  simplest  of  all  possible  reasons. 

"  '  That  in  the  first  place  I  am  called  upon  to  reward  your  officer 
for  a  most  unjustifiable  seizure,  which  he  cannot  possibly  maintain, 
and  in  the  next,  I  am  desired  by  your  Board  either  to  perjure  myself 
or  to  assert  a  most  abominable  falsehood. 

•* '  And,  moreover,  were  I  to  do  so,  suspicion  would  attach  that  my 
correspondent  had  shipped  cane  juice,  under  the  veil  of  molasses, 
with  a  view  of  defrauding  the  revenue,  by  avoiding  the  payment  of 
a  higher  rate  of  duty,  to  which  cane  juice  is  liable,  and  upon  myself 
as  the  merchant  to  whom  it  was  consigned. 

"  •  Under  the  circumstances  in  which  I  am  placed,  two  lines  of  con- 
duct are  open  to  me  ;  either  to  proceed  against  your  officer  by  an 
action  at  law  for  illegally  seizing  and  detaining  my  property,  or 
laying  my  case  before  the  Lords  of  the  Treasury,  but  before  adopt- 
ing either  of  these  alternatives,  I  have  to  state  that  I  can  prove  from 
facts  which  cannot  be  controverted,  that  the  article  in  question  is 
simply  legitimate  molasses  from  the  drainings  from  sugar  when  first 
potted  in  the  island,  and  also  from  the  testimony  of  the  agent  to  the 
shipper  in  Antigua,  from  which  island  it  was  shipped  under  the  in- 
spection and  authority,  and  the  island  certificate  of  the  Queen's 
officer  there,  as  molasses. 

"  '  It  is  perfectly  ridiculous  to  suppose  for  a  moment  that  the  planter 
would  ship  cane  juice  as  molasses,  because  he  could  advantageously 
manufacture  the  former  into  sugar,  now  selling  from  82s.  to  86s., 
whereas  molasses  only  sells  from  43s.  to  46s.  per  cwt. 

"  *  I  must  take  this  opportunity  of  alluding  to  the  obnoxious  and 
almost  universal   seizure  of  molasses  in  the  years  1834  and  1835, 
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when  au  increased  duty  was  attempted  to  be  put  on  this  article 
under  Dr.  Ure's  analysis  of  it,  which  in  no  one  case  could  be  main- 
tained. He  is  now  employed  on  a  similar  work,  but  the  same  ill 
success  must  attend  bis  vexatious  labours. 

*• '  It  may  be  supposed  that  I  am  expressing  myself  in  strong 
language,  but  I  cannot  help  doing  so.  My  correspondent's  character 
as  an  importer,  my  own  as  au  English  merchant,  is  implicated,  and 
I  must  and  will  to  the  utmost  of  my  power  vindicate  both. 

"  '  I  am  either  right  or  I  am  wrong.  If  right,  what  irreparable 
injury  might  I  not  sustain  had  I  no  other  resources  to  rely  upon  to 
meet  my  acceptances  but  by  the  sale  of  the  produce  consigned  to 
me,  and  which  by  over  zeal  and  error  in  judgment  of  your  officer  I 
am  prevented  from  selling,  besides  being  subject  to  serious  loss  from 
falling  markets. 

"  •  And  I  will  further  notice  this  strange  and  singular  inconsistency, 
that  molasses  of  the  same  quantity  in  every  respect  as  mine,  has  been, 
and  is  actually  now  being  delivered  from  one  dock  in  Loudon  upon 
pajTnent  of  the  customary  rate  of  duty,  while  mine  is  seized  and  de- 
tained in  another  for  a  higher  rate  of  duty.  Uow  can  this  be  possi- 
bly reconciled? 

*'  I  am,  gentlemen,  &c,  &c. 

•'  The  correspondent  of  the  committee  adds : — 

"  The  restoration  of  the  molasses  in  question  took  place  in  a  short 
time  after  the  date  of  my  letter,  accompanied  by  the  following  obser- 
vations;— '  Restored. — There  being  doubts  on  the  subject,  the  Com- 
missioners give  the  benefit  of  these  doubts  to  the  merchant.'  A  poor 
consolation  ;  for  in  the  meantime  between  the  date  of  the  seizure  in 
August  and  the  restoration  in  October,  molasses  had  fallen  in  price 
from  438.  to  4(i8.  per  cwt.  to  37s.  to  398.  per  cwt.,  causing  thereby  a 
lo68  to  the  proprietor  of  the  molasses  of  about  Gs.  per  cwt.  or  £70 
to  £hO  r  but  the  merchant  had  no  remedy  against  the  seizing  o^ctff 
who  was  shielded  by  lapse  of  time. 

"  The  merchant  who  was  not  aware  until  afterwards  of  the  exist- 
ence of  a  Treasury  minute  on  the  subject  of  molasses,  which  fully 
bears  out  the  views  he  had  expressed.  How  far  tlie  Commissioners 
had  been  guided  in  their  decision  to '  Hestore,'  by  this  minute  having 
been  brought  under  their  notice  is  another  question.     This  Treasury 
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uiinute  is  too  long  to  be  inserted  here,  but  the  following  quotation  of 
one  paragraph  will  be  considered  quite  sufficient. 

"  The  Lords  Commissioners  are  of  opinion  that  the  Commissioners 
of  Customs  should  not  subject  any  molasses  to  detention  except  when 
they  have  reason  to  believe  that  it  contains  more  muscavado  or  syrup 
than  what  was  the  produce  of  natural  drainage.' 

"  And  yet  with  this  instruction  in  their  possession  they  exposed  an 
honourable  English  merchant  to  loss,  and  even  attempted  to  impose 
upon  him  a  fine,  and  to  make  him  state  as  a  fact  what  was  known  to 
be  untrue." — Sth  Beport,  Case  No.  84.) 


In  the  month  of  August,  1840,  Mr.  Thomas  Ward  entered 
twenty  puncheons  of  Molasses,  ex  "  Euterpe  from  Antigua/' 
The  examining  officers,  after  careful  enquiry  and  comparison, 
were  of  opinion  that  they  partook  more  of  the  character 
of  cane  juice  than  molasses,  and  consequently  were  liable 
to  a  higher  rate  of  duty,  they  therefore  placed  them  under 
detention  pending  inquiry.  A  sample  was  accordingly  drawn, 
and  submitted  to  Dr.  Ure  for  analysis,  who  reported  that  the 
analysis  gave  a  total  duty  of  11*.  4d.  per  cwt.,  being  2*.  M. 
per  cwt.  more  than  the  duty  on  molasses ;  and  the  Board 
issued  an  order  permitting  the  amendment  of  the  entry  on 
payment  of  a  satisfaction  of  £2. 

Mr.  Ward  resisted  the  payment  of  this  sum  in  a  remon- 
strance to  the  Board,  of  which  the  professed  copy  given  in 
the  "  Digest,"  is,  as  usual,  a  garbled  and  very  unfaithful 
version. 

The  Board  then  called  upon  Dr.  Ure  for  his  observations 
upon  the  arguments  and  statements  of  Mr.  Ward,  but  Dr. 
Ure  whilst  stoutly  maintaining  the  accuracy  of  his  analysis 
and  the  liability  of  the  article  to  the  duty  demanded,  ad- 
mitted that  he  was  not  in  a  position  to  "  deny  that  the  article 
"  '  ex  Euterpe,'  might  be  drainage  of  sugpj*  in  the  colonial 
"  curing-house, — the  cane  juice  from  which  the  sugar  was 
"  made,  having  been  boiled  to  so  low  a  pitch  as  to  leave  a 
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"  great  deal  of  good  saccharine  grain  in  the  syrup.  And  in 
"  that  way  much  good  sugar  might  be  imported,  under  the 
"  mask  of  molasses  to  the  great  injury  of  the  revenue, 
"  although  there  appeared  to  be  considerable  doubts  as  to 
"  the  true  denomination  of  the  importation  in  question/^ 
Under  these  circumstances  the  Board  with  reference  to  the 
admission  of  Dr.  Ure,  as  to  the  possibility  of  the  article  being 
actually  drainings,  though  of  a  superior  quality,  gave  the 
party  the  benefit  of  those  doubts,  and  permitted  the  delivery 
of  the  goods  at  the  low  duty. 

As  regards  the  Treasury  minute  alluded  to,  it  is  apparent 
that  the  detention  in  this  case  was  in  strict  conformity  there- 
with. It  was  because  there  was  reason  to  suppose,  that  this 
molasses  did  contain  more  Muscovado  or  syrup,  than  what  was 
the  produce  of  natural  drainage  that  it  was  detained;  but 
when  Dr.  Ure  reported  that  the  article  might  be  the  drainage 
of  sugar  in  the  colonial  curing-house,  the  Board  in  conformity 
with  that  minute  rided  in  favour  of  the  merchant.* 


I  have  now  done  with  the  "  Digest" — with  its  ribald  com-         i 
mentaries — its  nauseating  slang  and  its  one  hundred  and  ten  j 

false  and  worthless  "  cases." — Do  I  presume  too  much  on  7 
the  power  of  truth — ^the  respect  for  justice,  which  sways  the 
British  mind — the  boundless  contempt,  that  recoils  on  the 
authors  of  wanton  and  unsupported  calumnies,  when  claim- 
ing for  ray  honest  and  truthful  cause,  that  verdict  to  which 
I  have  entitled  myself,  by  the  manner  in  which  I  have  dis- 
proved each  unprincipled  accusation.  Tlie  author  of  the 
''  Digest"  has  appealed  to  the  public,  with  all  the  boldness  of 

*  In  this  case  as  in  that  of  Lyon  Samuel's,  it  is  again  falsely  asserted 
that  the  seizing  officer  was  shielded  by  lapse  of  time,  although  on  their 
own  showing  only  three  months  had  eUp«ed  after  the  seisure  and  before 
the  restoration  of  the  goods. 
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an  accuser  who  feels^  that  the  charges  which  he  advances 
cannot,  by  possibility,  be  repelled — I  have  appealed  to  the 
same  tribunal  with  an  earnest  and  triumphant  conviction, 
that  not  one  of  them  could  be  sustained.  Messrs.  Travers 
and  Crawford,  the  former  as  Chairman,  and  the  latter  as 
Deputy-Chairman  of  the  committee  of  London  merchants, 
(and  by  their  own  admission  the  responsible  authors  of  the 
"  Digest,'')  have  been  examined  before  the  Select  Committee 
of  the  House  of  Commons.  So  have  I,  the  writer  of  these 
pages.  We  have  been  severally  and  strictly  interrogated  as 
to  the  course  which  we  adopted,  and  the  pains  which  we  took, 
to  be  informed  on  the  important  topics  on  which  we  under- 
took to  assist  the  judgment  of  the  community.  Thus,  our 
respective  qualifications  for  the  task  undertaken  by  both, 
have  been  tested  by  a  standard,  which  if  it  does  not  dispose 
of  the  merits  of  the  controversy,  must  determine,  at  least,  the 
character  and  pretensions  of  the  opposed  advocates.  Mr.  Craw- 
ford had  committed  himself  to  the  Charlotte  Row  pamphlet 
in  terms,  which  rendered  subsequent  repudiation  difficult,  if 
not,  impossible.  He  said  like  the  chivalrous  friend  in  the 
^neid:— 

**  Fraus  mea  est." 

Referring  to  the  "  Digest"  and  its  series  of  "  cases,"  he 
declared  at  the  meeting  of  merchants,  held  at  the  London 
Tavern,  on  the  3rd  of  December,  1851,  "  that  notwith- 
"  standing  the  reply  which  had  been  attempted  to  be 
"  made  from  another  part  of  the  town,''  (meaning  the  first 
parts  of  this  essay,)  "  the  committee  had  carefully  examined 
"  and  sifted  every  case  they  had  put  forth,  and  he  (Mr.  C.) 
"  would  then  state  on  their  behalf,  that  the  cases  as  put  forth 
"  were  substantially  correct  in  every  instance."  Mr.  Craw- 
ford gave  this  pledge,  subsequent  to  the  publication  of  Part  I. 
of  my  pamphlet  in  which  I  denied  and  impeached  the  cor- 
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rectness  of  these  cases.  But,  when  he  comes  to  be  exami- 
ned before  the  Select  Committee,  and  is  required  to  support 
the  foregoing  extract  from  his  speech,  which  he  was  required 
to  read  for  the  purpose,  he  admits,  that  he  "  did  not  person- 
"  ally  take  means  to  ascertain  the  truth  of '  the  cases,'"  be- 
fore he  published  them — that  he  "  did  not  apply  to  the  Cus- 
"  toms,  to  know  whether  the  facts  were  accurately  stated" — 
that  he  "  took  the  cases  to  be  correct,  as  they  had  been  trans- 
"  mitted"  to  the  commitee,  and  that  he  did  ''  not  hold  it  to 
"  be  unjust,"  to  publish  criminatory  matter  against  an 
accused  party  without  inquiry  into  the  foundation  upon  which 
his  charges  rested.  In  reply  to  the  question,  whether  he  had 
read  my  pamphlet,  Mr.  Crawford  said,  "  I  have  seen  the 
"  pamphlet  of  Mr.  0*Dowd  in  the  Committee  Room,  I  have 
"  heard  gentlemen  talk  about  what  they  read  in  them.  I  have 
"  read  the  first  one  myself,  the  second  I  have  not  seen.**  The 
subsequent  evidence  of  Mr.  Crawford  on  this  point,  is,  toge- 
ther with  the  questions  by  which  it  was  elicited,  worthy  of 
citation. 

Mr.  G.  C.  Lewis,  Question  758. — "  Do  you  know  whether 
"  any  member  of  the  Committee,  or  the  secretary  of  the  Com- 
"  mittee,  has  examined  into  those  pamphlets,  with  a  view  to 
"  see  whether  the  statements  of  facts  in  them  are  correct  ?  " 

Answer.  "  I  should  not  like  to  state  that  as  a  matter  of  fact ; 
"  but  I  have  no  doubt  in  my  own  mind,  that  some  members 
"  of  the  Committee,  or  the  secretary  of  the  Committee,  did 
"  read  the  pamphlets  with  attention." 

Q.  759. — "  Are  you  aware  that  those  pampldets  seriously 
"  impugn  the  accuracy  of  your  facts  ?  " 

A,  "  1  am  aware  of  that,  from  having  read  the  first  one." 

Q.  760. — "  Have  you  taken  any  steps  to  set  the  pu!)lic 
"  right  upon  the  subject  ?  " 

A.  "  The  steps  which  have  been  taken,  have  been  to  prepare 
**  a  number  of  cases,  of  which  another  witness  will  be  prepared 
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"  to  hand  in  a  list  to  the  Committee  to-day,  which  the  City 
"  Committee  are  perfectly  ready  to  go  into." 

Q.  761. — "  Are  you  prepared  to  sustain  the  accuracy  of 
"  your  original  statements  of  facts  ?  '* 

A.  "  That  question  has  reference  to  several  hundreds  of 
"  cases;*  I  cannot  give  an  answer  referring  to  each  particular 
"  case  so  very  distinctly  as  would  be  necessary  to  answer  that 
"  question." 

Mr.  Brown,  Q.  762. — "  You  had  reason  to  believe  that 
"  those  cases  were  correct,  or  you  would  not  have  placed 
"  them  before  the  public  ?  " 

A.  "  Undoubtedly." 

Q.  763. — "  You  left  it  to  this  Committee  to  investigate 
'*  whether  any  of  those  'parties  had  fallen  into  error,  and 
"  overstated  their  cases  ?" 

A,  "  Yes." 

Q.  764. — "  But  you  rejected  all  those  of  which  you  had 
"  any  doubt  ?  '' 

A,  "  We  rejected  those  of  which  we  had  any  doubt,  and 
"  those  which  appeared  trivial.*' 

Chairman,  Q.  765. — "  From  your  standing  in  the  mer- 
I        "  cantile  world,  you  would  not  willingly  lend  your  name 
"  to  the  dissemination  of  what  you  believed  to  be  false- 
"hood?" 

A,  "  Certainly  not." 

Mr.  Goulburn,  Q.  766. — "  It  was  your  intention  that 
"  this  Committee  should  investigate  the  truth  or  falsehood  of 
"  these  charges  ?  " 

A.  "  Undoubtedly  ;  we  supposed  that  they  would  be 
"  brought  eventually  before  this  Committee.'' 

Q.  767. — ^^  Andy   till  they  have  been  investigated  by  this 

*  This  was  not  the  fact, — not  more  than  135  cases  in  the  whole  had  then 
been  published, — 110  of  which  were  included  in  the  "  Digest."— ^ee 
Digest,  p.  10. 
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"  Committee t  there  are  no  satisfactory  means  of  forming  an 
•'  accurate  judgment  upon  them  ?  '* 

A.  "  We  had  not  the  power  in  that  Committee  of  summon- 
'*  ing  a  witness  before  us.  We  had  not  legal  authority  to  go 
"  into  such  an  examination  as  would  be  necessary  to  substan- 
"  tiate  the  cases  in  a  legal  point  of  view." 

And  were  these  cases  really  brought  before  the  Committee 
for  the  avowed  and  only  ostensible  purpose  for  which  they 
were  collected  ?  Certainly  not !  With  the  exception  of  a 
chosen  few,  they  never  were  heard  of  within  the  walls  of  the 
Committee-room  ;  and  how  far  even  those  few  were  from  being 
found  "  substantially  correct/'  I  leave  to  be  seen  by  the 
evidence  contained  in  the  forthcoming  "  Blue  Book/'  and  the 
total  silence  of  the  Committee  on  their  transcendent  merits.* 

There  is,  however,  another  passage  in  the  evidence  of 
Mr.  Crawford,  which  so  significantly  corroborates  the  view  I 
have  taken  elsewhere  as  to  the  real  object  of  the  installation 
of  the  "  Committee  "  in  Charlotte  Row,  and  the  publication 
of  their  "  Digest,'*  that  I  cannot  refrain  from  quoting  it. 
Mr.  Crawford  was  not  aware  whether  the  "  cases ''  had  been 
"  materially  altered  "  before  publication  in  the  "  weekly  fly 
sheets,"  nor  could  he  tell  how  those  sheets  were  circulated ; 

•  The  only  cases  which  the  authors  of  the  "  Digest"  have  ventured  to 
•nbmit  to  the  Committee  of  the  House  of  Commons  were  as  follows : — 

let.  W.  J.  Hall — Payment  of  Duty  on  Goods  missing  from  his  ware- 
house, 1850,  No.  1,  Ch.  vi. 

2nd.  Mr.  Gassiot — Over-entry  Certificate,  for  5s.  9d  ,  No.  1,  Ch.  viii. 

3rd.  Mr.   Gassiot  Vickers',  iSpurious  Wines  stopped,   1851,  No.  2, 
Ch.  viii. 

4th.  Mr.  Abbot,  stoppage  of  Beer,  improperly  entered  for  Drawback, 
1851,  No.  24,  Ch.  viii. 

5th.  R.  Hutchinson— Delay  in  delivery  of  Free  Goods,  1848,  No.  2, 
Ch.  ix. 

6th.  W.  J.  Hall— 1>.8»  from  detention  of  Tea,  1835,  No.  4,  Ch.  ix. 

7th.  J.  G.  Marzelti— Fmeof  £200  in  1814,  for  breach  of  Na^-igation 
Laws,  No.  3,  Ch  ix. 

8th.  Mr  Travers— French  Plum  Boxes.  1846,  No.  3,  Ch.  xi. 

3m 
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nor  whether  they  were  sold;  nor  by  whom  distributed ; — but 
he  knew  that  proceedings  had  been  commenced  against  the 
Dock  Companies  at  the  time  the  distribution  took  place,  and 
"  that  the  publicatmi  of  those  weekly  papers  might  have  some 
"  influence  on  the  jury  that  were  to  decide  those  cases  /"  an 
effect  which,  he  reluctantly  admitted,  "  they  were  calculated 
to  produce  ! " 

To  instil,  by  any  indirect  means,  a  prejudice  into  the  minds 
of  those  who  may  have  to  sit  in  judgment  on  a  pending  case 
is  an  offence  which,  though  of  the  gravest  character,  is,  un- 
fortunately, not  punishable.  I  can,  therefore,  only  leave  the 
admitted  perpetrators  of  such  an  outrage  to 

"  Those  thorns  that  in  the  bosom  lodge,  to  prick  and  sting  them." 

After  reading  the  foregoing  extracts  from  Mr.  Crawford's 
examination,  the  mercantile  public  of  the  kingdom  will  judge 
of  the  propriety  of  having  entrusted  the  "  Committee  of 
merchants "  with  the  guardianship  of  their  great  privileges, 
and  the  exposition  of  their  grievances,  whether  imaginary  or 
real. 

It  becomes  me  to  leave  to  the  impartial  judgment  of  the 
public  the  consideration  of  my  testimony  as  to  the  motives 
which  led  me  to  write  these  pamphlets.  The  pains  with  which 
I  applied  myself  to  obtaining  the  necessary  information  to 
render  them  instructive,  and,  above  all,  the  scrupulous 
regard  for  truth,  which  prevented  my  hazarding  a  contra- 
diction, unless  where  I  was  borne  out  by  facts  that  could  not 
mislead,  and  documents  that  could  not  deceive.  I  have  given 
no  loose  statements  to  the  public  !  No  nameless  and  dastard 
caterer  has  supplied  me  with  his  vulgar  fabrications !  And 
what  is  the  consequence  ?  I  have  the  satisfaction  of  being 
assured  that,  whilst  those  who  were  less  scrupulous,  made 
the  exhibition,  to  which  I  have  adverted,  before  the  Select 
Committee  of  the  House  of  Commons,  I  passed  through  the 
parliamentary  ordeal  at  least  not  disrespected. 
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CONCLUSION. 


REPORT  OF  THE  SELECT  COMMITTEE  OF  THE  HOUSE  OF 
COMMONS,  EXAMINED. 

In  the  concluding  chapter  of  the  "  Digest  *'  we  are  enlight- 
ened as  to  the  motives  which  led  to  the  formation  of  the 
Charlotte-row  Committee.     To  the  legitimate  ambition  of 
upholding  the  commercial  dignity  and  interests  of  the  nation 
is  referred  the  association  of  a  junta,  whose  practical  idea  of 
the  best  mode  of  accomplishing  that  object  consists  in  levy- 
ing contributions  on  the  mercantile  body  to  be  expended  on 
the  composition  and  publication  of  a  series  of  Ubels.     Deduct 
this  defamatory  service  from  the  value  rendered  by  the  Char- 
lotte-row Committee  for  the  large   sums   which  they  have 
received,  and  what  is  the  residuum  ?     Is  there  a  merchant  of 
London  so  inobservant  of  what  is  passing  beyond  the  imme- 
diate circle  of  his  counting  house,  as  not  to  be  now  convinced 
that   this  abortive  and    unscrupulous   Committee  was   the 
spawn   of  the  resentments  which  sprung  out  of  the  Dock 
controversies.     Tlie  creature  of  vindictive  passion,  its  whole 
course  of  procedure  was  faithful  to  its  discreditable  origin. 
Talk  of  competition  between  the  commercial  and  territorial 
claiies  of  this  great  country !     Is  it  by  sending  such  tracts 
to    Belgravia    as    the  "Digest,"    that  aristocracy    shall  be 
de[)rived  of  its   monopoly   of  administrative  office,   or  the 
enterprising  sons  of  commerce  gain  their  due  position  in  the 
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state?  "To  stand  by  their  order/'  says  the  ''Digest/' 
"  and  to  vindicate,  not  only  their  rights,  but  the  paramount 
importance  of  their  (the  merchant)  class  to  the  prosperity  and 
security  of  every  other,  they  are  convinced  is  less  a  selfish 
aim  than  a  patriotic  duty."  I  am  entirely  of  the  same  opi« 
nion ;  but  the  mercantile  element  can  never  be  advanced  to 
its  deserved  status  in  the  Commonwealth  whilst  it  supports 
and  endures  an  advocacy  that  discards  truth  as  the  founda- 
tion of  its  proceedings.  "  The  Chancellor  of  the  Exche- 
quer may  be  a  country  squire,"  as  the  "  Digest"  sneer- 
ingly  complains,  to  the  exclusion  of  the  more  eligible  mer- 
chant. Is  it  by  the  ministrations  of  Charlotte-row — ^is  it  by 
"  cases"  fabricated  and  cooked  to  deceive  the  public  that  the 
clients  of  the  "  Digest''  writers  shall  succeed  in  dividing  the 
honours  of  Downing-street  ?  No  !  It  is  by  arts,  such  as  have 
been  practised  for  the  last  twelve  months  at  Charlotte-row, 
that  the  denizens  of  the  west-end  will  be  warranted  in  their 
notions  of  exclusion,  and  in  the  coxcombry  that  describes 
the  atmosphere  of  the  east  as  unfavourable  to  the  develop- 
ment of  official  aptitude  and  the  display  of  the  sentiments  of 
truth,  generosity,  and  honour. 

The  chapter  before  me  commences  thus  : — "  The  opening 
of  the  case  of  the  merchants  of  London  is  now  before  the 
public,  and  that  great  jury  of  opinion  is  now  called  upon  by 
their  verdict  to  say  whether  the  averments  contained  in  the 
petition,  which  forms  the  basis  of  this  inquiry,  have  been 
substantiated  by  the  foregoing  cases  ?'*  In  my  experience  of 
jury  trials  (and  it  has  not  been  inconsiderable)  I  have  never 
known  of  an  instance  of  the  counsel  for  the  prosecution 
calling  upon  the  jury,  at  the  close  of  his  opening  address,  to 
find  a  verdict  of  guilty.  In  Mr.  Forsyth's  recently  published 
history  of  trial  by  jury  no  precedent  for  any  such  demand  is 
recorded,  though  the  work  abounds  in  every  species  of  in- 
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formation  that  can  throw  light  upon  the  subject.  With 
every  respect  for  Charlotte-row  justice,  I  must  claim,  even 
for  the  Commissioners  of  Customs,  the  benefit  of  the  esta- 
blished rule.  The  case  was  not  ripe  for  judgment  at  the  early 
stage  at  which  the  authors  of  the  "  Digest"  would  extract  a 
verdict.  It  has  only  now  reached  the  befitting  time  for  adju- 
dication, and  I  fearlessly  await  and  call  for  the  decision. 

It  is  no  easy  matter  to  collect  the  opinion  of  the  general 
mind  on  a  question  of  this  particular  character,  but  may  not 
the  report  of  the  Select  Committee  of  the  House  of  Com- 
mons be  taken  as  afibrding  a  tolerably  accurate  criterion  of 
the  less  palpable  impressions  of  the  community  at  large? 
Has  the  verdict  of  the  Select  Committee,  for  whose  in- 
struction "the  cases"  were  prepared^  sustained  the  view  of 
Customs'  maladministration  which  those  cases  were  adduced 
to  establish  ?  The  reader  of  the  Parliamentary  report  will 
look  in  vain  for  a  single  statement,  affirmative  of  the  many 
charges  of  "  collusion,"  "  briber}^,"  "  trap- setting  to  betray 
the  merchant,"  "  extortion,"  "  treachery,"  "  blood-money 
practices,"  "  subornation  of  perjury,"  contained  in  what 
Mr.  Travers,  in  his  evidence,  calls  the  Charlotte-row  "  indict- 
ment." The  Select  Committee  were  not  insensible  to  the 
gravity  of  those  atrocious  imputations.  They  refer  to  them 
as  one  of  the  most  prominent  objects  to  which  their  inquiry 
should  be  directed.  It  will  be  seen,  when  I  come  to  deal 
with  the  report  in  detail,  that  no  particle  of  endence  was 
produced  to  sustain  those  intemperate  slanders — that  the 
report  has  been  consequently,  and  of  necessity,  framed  in  a 
spirit  of  the  clearest  exculpation  of  the  Customs*  Department 
— that  the  public  have  been  imposed  upon, — the  newspaper 
press  duped, — ^the  mercantile  body  wheedled  out  of  their 
contributions  under  the  falsest  pretences,  and  the  cause  of 
truth  and  justice  vindicated  against  the  calumnies  and  arti- 
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fices  of  an  unprincipled  cabal.  So  far  from  inculpating  the 
Commissioners,  the  Select  Committee  have  treated  them 
with  the  deference  due  to  their  thorough  acquaintance  with 
the  just  claims  of  commerce  and  the  duties  of  the  department 
over  which  they  preside.  Many  of  their  suggestions  are 
submitted  for  the  consideration  of  the  Commissioners  them- 
selves in  preference  to  that  of  the  legislature — a  tribute  of 
confidence  and  homage  little  in  consonance  with  the  temper, 
which  the  Charlotte-row  writers  have  so  sedulously  laboured 
to  create,  and  with  the  deceptive  prophecies  which  they  have 
80  industriously  propagated. 

After  some  discursive  speculations,  such  as  I  have  already 
adverted  to,  the  "  Digest"  proposes  an  outline  of  its  scheme 
of  Customs*  Reform.  This  would  have  been  undeserving  of 
notice,  even  if  it  had  not  been  superseded  and  shelved  by  the 
more  significant  programme  contained  in  the  report  of  the 
Select  Committee.  The  latter  claims  consideration,  not  on 
account  of  any  thing  really  valuable  in  the  contents,  but 
because  of  the  source  from  which  it  has  emanated. 

The  first  matter  of  surprise  which  presents  itself,  is  the 
point  at  which  the  Select  Committee  resumed  the  proceedings 
which  had  been  interrupted  by  the  close  of  the  preceding 
session.  They  did  not  return  to  the  inquiry,  as  they  were 
judicially  bound  to  do,  at  the  stage  at  which  that  interruption 
occurred.  The  two  Chairmen  of  the  Dock  Companies,  Messrs. 
Cattley  and  Tooke,  and  the  two  Secretaries,  Mr.  Powles  and 
Sir  John  Hall,  had  undergone  a  lengthy  examination ;  and 
it  was  not  until  the  case  against  the  Customs,  as  connected 
with  the  dock  controversies,  had  been  fully  disclosed,  that 
Sir  Thomas  Fremantle  and  Mr.  Hamel  were  examined.  The 
litigation  with  the  docks  was  then  pending,  and  the  Chair- 
man and  the  Solicitor  of  the  Board  of  Customs  gave  their 
evidence  under  the  pressure  of  that  decorous  restraint,  which 
the  pendency  of  such  an  inquiry  before  the  tribunals  of  the 
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country  enjoined.  Had  they  felt  at  liberty  to  unfold  all  that 
could  be  advanced  against  the  docks,  and  to  make  recrimina- 
tory disclosures,  the  balance  of  evidence  was  still  in  favour  of 
the  inculpating  party.  Not  content  with  examining  the  two 
( -hairmen  and  Secretaries  of  the  Dock  Companies,  their  two 
Solicitors  were  also  examined.  There  were  therefore,  thus 
far,  six  witnesses  produced  for  the  prosecution  and  two  for  I 
the  defence,*  if  defensive  can  be  a  correct  terra  whereby  to  de- 
signate testimony  given  under  the  hampering  circumstances 
already  mentioned.  There  was  another  gross  irregularity  in  the 
proceedings  of  the  Committee.  Instead  of  taking  the  whole  ' 
evidence  of  the  dock  officials  in  regular  succession,  and  then 
going  into  the  case  of  the  accused,  they  examined  the  Dock 
Chairmen  and  Secretaries  first,  then  Sir  Thomas  Fremantle 
and  Mr.  Hamel,  and  then  again  the  two  Dock  attorneys, 
placing  the  Chairman  and  Solicitor  of  Customs  between  two 
assailing  forces.  But  the  most  extraordinary  feature  in  the  pro- 
ceedings was,  that  not  one  of  the  officers  of  Customs  who  had 
been  concerned  in  the  investigation  at  the  docks,  and  who 
alone  could  have  given  direct  evidence  of  the  facts  and  of  the 
conduct  of  the  Dock  servants,  had  been  summoned,  though 
known  to  every  member  of  the  Committee  to  have  been  the 
most  competent  and  instructive  witnesses  that  could  be  pro- 
duced on  such  an  inquiry.  One  further  anomalojis  incident 
remains  to  be  added.  Not  satisfied  with  the  extent  to  which 
they  had  already  gone  in  allowing  the  accusers  to  bring  for- 
ward a  numerical  preponderance  of  testimony,  the  two  Super- 
intendents of  the  docks  were  placed  in  the  witnesses'  chair. 

*  Sir  Qiloa  OTerrcftch  Ttluofl  the  ovidenoe  of  a  Public  Notary  as  equivalent  t 

to  that  of  a  dosen  other  witaesae*, — 

•*  — — I  know  thou  art 

**  A  public  notary,  and  auoh  stand  in  law 
**  For  a  doien  witnesset." 
Did  the  Sdeot  Committee  intend  a  similar  compliment  to  the  tettimony  of 
Sir  Thomai  Fremantle  and  Mr.  Hamol  P 
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The  short  hand  writer  performed  his  task  with  the  customary 
care ;  ex  parte  statements  were  sent  forth,  and  two  enormous 
blue  books  of  reports  were  published,  in  which  Sir  Thomas 
Fremantle  and  Mr.  Hamel  appear,  fronted,  flanked,  and 
reared  by  no  fewer  than  eight  hostile  witnesses.  Verily,  the 
Chairman  and  Solicitor  of  Customs  were  placed  somewhat  in 
the  position  of  our  troops,  as  described  in  some  of  the  recent 
bush- fighting  reports  from  Southern  Africa.  The  blue  books 
were  printed  with  uncommon  despatch,  and  the  public  had 
the  case  before  them  in  the  partial  manner  I  have  described 
up  to  the  re-appointment  of  the  committee  in  1852. 

Now,  at  all  events,  was  the  time  for  the  officers  of  Cus- 
toms, whose  conduct  had  been  so  seriously  impugned,  and 
who  were  fully  prepared  to  rebut  the  evidence  of  the  Super- 
intendents and  others  on  many  material  points,  to  be  allowed 
to  defend^themselves.  But  no ;  that  portion  of  the  Committee 
whose  avowed  hostility  to  the  Customs  was  no  secret,  thought 
it  quite  needless  to  hear  any  further  evidence.*  This  portion  of 
the  Committee,  therefore,  proposed  to  report  to  the  House, 
that  having  "fully  "  heard  the  evidence,  and  maturely  con- 
sidered it,  they  had  come  to  the  conclusion,  "  1st.  That  in 
"  the  case  of  the  London  Dock  Company,  the  St.  Katherine's 
"  Dock  Company,  and  Joseph  Maclean  and  others,  the  Com- 
"  missioners  of  Customs  had  abused  the  powers  which  the 
"  legislature  had  entrusted  to  them  for  the  protection  of  the 
"  revenue ;"  and  "  2ndly,  Felix  John  Hamel,  Esq.,  was  the 
"  legal  adviser  of  the  commission  in  the  abuse  of  power,  and 
"  was  not  a  fit  person  to  continue  to  hold  the  highly  respon- 
"  sible  situation  of  Solicitor  to  the  Board  of  Customs." 
When  these  resolutions  were  put,  the  words  '"fully  heard  " 
were  so  contrary  to  fact,  that  they  were  struck  out  without 
a  division,  and  although  it  was  proposed  by  Mr.  MacGregor 
to  substitute  the  words  "  at  great  length  "  for  "  fully  heard," 

*  A  list  of  witnesses  on  behalf  of  tlic  Customs  was,  however,  tendered. 
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the  motion  was  rejected  by  a  majority  of  eiyht  to  five.^ 
Nothing  daunted  by  this  decided  expression  of  opinion  that 
the  evidence  on  the  part  of  the  Customs  had  not  been  heard, 
the  minority  still  persevered  in  their  determination  to  con- 
demn, if  possible,  the  Commissioners  and  their  Solicitor,  and 
they  repeatedly  returned  to  the  onslaught,  proposing  motion 
after  motion ;  but  it  was  of  no  avail ;  the  proposed  resolu- 
tions were  at  length  formally  and  finally  ignored.f 

Who  can  doubt  that  the  several  divisions  which  took  place 
on  this  occasion  amounted,  contrary  to  the  wishes  and  expec- 
tations of  those  who  had  occasioned  them,  to  the  unquestion- 
able acquittal  of  the  Customs,  even  on  the  ex  parte  inquiry, 
and,  on  their  side,  an  unfinished  reply  ?  % 

•  The  diyision  waa  as  follows  : — 

Ayes,  5.  Noet,  8. 

Mr.  MacGregor.  Mr.  Cornewall  Lewis. 

Mr.  Forster.  Mr.  Qoulbum. 

Mr.  Alderman  Thompson.  Mr.  Gladstone. 

Mr.  Waiiam  Brown.  Sir  J.  Y.  Buller. 

Mr.  Anderson.  Sir  George  Clerk. 

Mr.  Ilastie. 

Mr.  Alderman  Humphrey. 
Mr.  Moody. 
J  t  Far  the  Besoluiiont,  6.  Agaitut  the  Resolution*,  7. 

Mr.  Brown.  Mr.  C.  Lewis. 

Mr.  Alderman  Thompson,  (Dock        Mr.  Goulbum. 
Director).  Mr.  Ohulstone. 

Mr.  Forster.  Sir  J.  Y.  Buller. 

M.  M'Gw^or.  Sir  G.  Qerk. 

Mr.  Ilastie  (Dock  Director).  Mr.  Alderman  Humphrey. 

Mr.  Anderson.  Mr.  Moody. 

Another  motion  waa  then  made  by  Mr.  MaoQregor,  conreying  an  indirect 
reflection  upon  the  Solicitor  on  account  of  the  expense  of  the  proceedings,  which 
was  also  negatived  by  a  migority  of  eight  to  Jtve,  Mr.  HasUe  having  joined 
the  m^rity  in  voting  against  it.  Again  Mr.  MaoChregor  made  an  invidious 
attack  upon  the  Customs  gtnertUy,  by  endeavouring  to  induce  the  Committae 
to  pledge  themselvei  to  tiia  asoessity  for  a  "  reorganisation  **  of  that  depart- 
ment ;  but  Mr.  Tennent  having  in  the  meantime  arrived  and  added  his  luuiie, 
the  majorUgJtfr  ike  Ouiiome  on  this  division  was  mine  tojhe, 

X  Up  to  this  time,  it  is  apparent  that  the  Board  of  Customs  hadestablished 

3   N 
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After  the  rejection  of  these  several  proposals,  the  Com- 
mittee at  lengtli  remembered  the  long  neglected  petition  of 
the  merchants  of  London  ;  but,  instead  of  the  110  cases  pub- 
lished in  the  "  Digest^'  being  submitted  for  inquiry,  they 
were  abandoned,  and  others  of  the  most  trivial  character  sub- 
stituted. Witnesses  were  examined,  some  of  whom  admitted 
that  they  had  no  complaints  of  their  own,  and  could  only 
adduce  the  hearsay  grievances  of  others.     Some  could  only 

its  claim  to  the  support  of  the  majority  of  the  Committee,  despite  so  many  of 
its  members  being  intimately  connected  with  their  opponents.  Mr.  Powles, 
the  secretary  of  the  London  Dock  Company,  had  borne  public  testimony  to 
the  "  ability,  industry,  and  independence  "  of  this  Committee,  having  himself 
had  an  opportunity  of  "  personally  witnessing  the  great  intelligence,  assiduity, 
"  and  persevering  labour  with  which  they  prosecuted  their  investigations, 
"  composed  as  it  was  of  men  practically  acquainted  with  the  matter  into 
"  which  they  were  called  upon  to  examine."  No  sooner,  however,  was  their 
acquittal  of  the  Commissioners  and  Solicitor  of  Customs  made  known,  than 
they  were  assailed  in  the  publications  of  the  Charlotte  Row  Committee,  and 
that  portion  of  the  press  which  had  been  in  their  interest,  with  the  most 
vehement  denunciations.  Not  content  with  this,  the  Charlotte  Row  Com- 
mittee availed  themselves  of  the  approaching  general  election,  to  intimidate 
such  of  the  members  of  the  Committee  as  thought  fit  to  exercise  an  inde- 
pendent vote  ;  and  in  furtherance  of  this  purpose,  they  had  recourse  to  a 
fraud  of  the  same  kind,  and  more  daring,  if  possible,  than  the  attempt  to  pass 
off  Mr.  Lushington's  letter  of  1814  as  a  document  of  1851. 

It  will  be  remembered,  that  the  petition  from  the  merchants  of  London 
to  the  House  of  Commons  "  for  inquiry  into  the  rules,  practice,  and  manage- 
ment of  the  Customs,"  was  dated  the  18th  March,  1851,  fifteen  days  prior  to 
the  formation  of  the  self-elected  Committee  in  Charlotte  Row :  and  whoever 
its  originators  and  promoters  were,  or  the  industrious  individuals  who  can- 
vassed for  subscribers'  names,  it  is  clear,  that  as  the  work  was  done  before  the 
Charlotte  Row  Committee  came  into  existence,  that  Committee  could  lay  no 
claim  to  the  origination  of  the  petition,  and  still  less  to  the  right  of  affixing 
its  long  array  of  names  to  any  other  documents  they  might  subsequently  think 
proper  to  publish.  But  liaving  determined  to  issue  an  electioneering  mani- 
festo, calling  upon  every  constituency  in  the  Empire  to  return  no  representa- 
tives but  such  as  were  favourable  to  their  scheme  of  Customs'  reform,  modesty 
forbad  the  presumptuous  office  of  dictating  to  the  constituencies  under  the 
soUtary  names  of  Travers,  Crawford,  Hall  and  Smith  ;  they  therefore  resorted  to 
one  of  the  most  disingenious  artifices  ever  practised  since  the  principle  of  popular 
association  was  degraded  into  a  crafty  and  unscrupulous  juggle,  and  at  once 
boldly  published  the  petition  of  March  1851,  but  without  its  date,  at  the  foot  of 
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make  general  and  bold  assertions,  which  were  usually  con- 
tradicted by  those  who  succeeded  them,  but  that  which  took 
the  Committee  most  by  surprise  was  the  sweeping  assertion  of 
Mr.  Travers,  that  a  few  years  ago  "  there  was  a  deliberate 
"  design  on  the  part  of  the  Government  of  that  day  to  make 
"  the  Custom-house  into  a  political  machine,''  in  order  that 
by  ruling  "  the  commercial  community  despotically,"  they 
might,  by  means  of  the  Customs,  "  influence  the  elections  at 
"  almost  every  port  in  the  kingdom,"  that  one  of  the  Com- 
missioners, who  it  was  supposed  had  taken  an  active  part  in  the 
dock  controversy,  "  was  a  tool  in  the  hands  of  the  Government 
"  party ;"  and  that  those  proceedings  had  been  instituted 
because  "  Mr.  Cattley  and  Mr.  Powles — Mr.  Powles,  espe- 
"  cially,  and  Mr.  Cattley,  also — had  been  extremely  active 
"  members  of  the  Conservative  party  in  the  City  of  Lon- 
"  don."*  As  a  specimen  of  this  coercion,  I  will  briefly  state 
another  important  instance,  in  which  Mr.  Travers  himself  was 

their  manifesto,  together  with  the  namea  of  all  the  merchants  who  signed  that 
petition,  so  as  to  make  it  appear  that  those  merchants  were  parties  to  the 
electioneering  address,  and  bad  given  it  the  weight  and  sanction  of  their  sig' 
naturee.  The  imposture  succeeded  wonderfully  ;  even  the  sagacious  Mr.  Joseph 
Hume  was  cajoled  into  the  belief  that  the  merchants  of  London  had  come 
out  strongly  and  opportunely  as  electioneering  partisans  of  Customs'  reform , 
as  appears  from  a  letter  which  he  wrote  to  Mr.  Travers  on  the  15th  May, 
1852,  in  which,  after  stating  that  ho  had  "  read  with  attention  the  atldress 
of  the  Committee  of  London  merchants,"  and  declaring  what  he  proposed 
to  do  in  his  place  in  Parliament,  he  significantly  adds,  **  if  so  nimierous  a 
**  body  of  merohaaU  a*  that  wkiek  have  §igned*jfomr  addrett  qf  the  lOih  mi- 
**  tUmtf  would  oome  to  my  aid,  I  thouid  look  with  confldanoe  to  oomplete 


But  the  merohanta  of  London  had  done  no  such  thing.  They  never  oon* 
•rated  to  lend  tbdr  bodm  ft&d  titlea  m  %  itflreotyped  tail  to  e?ery  manifiMto 
to  which  the  Chaiiotte  Bow  Ckmunittoe  chose  to  attach  them.  I  have 
been  favoured  with  communications  from  several  eminent  firms,  in  which 
the  writan  complain  indignantly  of  the  unwarrantable  liberty  that  had  boon, 
in  the  preaeut  instance,  taken  with  their  names. 

*  It  i«  worthy  of  remark,  that  the  enunciation  of  this  cxtraordinaiy  charge 
was  reserved  by  Mr.  Travers  until  hia  third  examination  before  the  Oommittee, 
after  the  retirement  of  the  late 
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concerned.  He  alleged  to  the  Committee  that  on  the  2nd  of 
December,  1847,  the  Customs  made  a  claim  upon  him  for 
duty  on  20  lbs.  of  tea,  short  paid  on  some  chests  which  he 
stated  he  had  sold  to  another  person;  this  claim  Mr.  Travers 
vouched  that  he  had  positively  "  declined  to  pay,'*  and  whe- 
ther it  had  ever  been  paid  or  not  he  could  not  say.  Now, 
how  was  this  momentous  grievance  disposed  of  by  the  Cus- 
toms ?  Simply  by  producing  to  the  Committee  the  original 
entry  upon  which  Mr.  Travers  had  brought  this  very  claim 
to  account,  but  which  document  was  passed  in  the  name  of 
"  Brown,"  because  Mr.  Travers  "  did  not  wish  it  to  appear 
that  he  had  paid  short  duty  !  '^  * 

Having  disposed  of  the  various  London  complaints,  seve- 
ral merchants  and  brokers  from  Liverpool  were  examined, 
between  whom  and  those  of  the  Metropolis  there  was,  how- 
ever, a  striking  difference  of  demeanour.  The  latter  carefully 
avoided  all  personal  reflections,  either  on  the  Commissioners 
or  officers  of  Customs ;  they  begged  to  be  distinctly  under- 
stood as  having  no  complaints  to  prefer  against  them,  indi- 
vidually or  collectively,  but  the  contrary.  They  thought  the 
system,  in  some  respects,  might  be  improved,  and  they  made 
their  suggestions  in  the  language  and  the  spirit  of  gentlemen. 

The  dissolution  of  Parliament  was  now  at  hand,  and  there 
was  every  probability  that,  unless  the  Committee  quickly 
drew  their  labours  to  a  close,  the  greater  portion  of  which 
had  been  so  uselessly  bestowed  on  the  question  of  the  Docks, 
the  two  years  inquiry  would  turn  out  worthless.  They, 
therefore,  at  once  proceeded  to  report. 

It  was  supposed  that,  after  the  resolutions  which  had  been 
ignored  early  in  the  session,  no  allusion  would  be  made  in 
this  report  to  the  unfinished  investigation  with  respect  to 
the  Docks.  But,  contrary  to  this  impression,  the  discussion 
was  renewed,  and  it  was  at  length  determined  to  report  what 

a  *  See  Evidence  of  1852,  question  1308. 
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might  be  considered  the  admitted  facts.  The  Chairman, 
Mr.  Mitchell,  accordingly  prepared  a  draft  report  for  the  consi- 
deration of  the  Committee,  but,  meagre  as  it  was,  there  were 
somemis-statementsinit  which  could  not  be  allowed  to  remain ; 
accordingly  Mr.  Comewall  Lewis  proposed  a  draft  of  his 
own,  and  both  having  been  read,  it  was  decided,  by  the  Chair- 
man's casting  vuie,  that  his  own  report  should  be  taken  as 
the  basis  of  discussion.  After  many  amendments  the  report 
ultimately  carried  was  a  combination  of  the  two  drafts  in 
proportions  as  nearly  equal  as  possible.  On  the  general 
questions  also,  another  and  most  masterly  report  was  proposed 
by  Mr.  Goulbum,  but,  in  like  manner,  negatived  on  a  division, 
though,  subsequently,  parts  of  it  were  adopted.  (See  Appen- 
dix, p.  527.) 

1  now  proceed  to  the  "  Report "  itself,  which,  for  con- 
venience, I  shall  set  out  in  the  two  parts  into  which  it 
naturally  divides  itself;  the  first  being  confined  to  the  Dock 
controversies,  and  the  second  having  reference  to  the  Customs 
generally. 

REPORT. 

"The  select  COMMITTEE  appointed  to  inquire 
"  into  the  constitution  and  management  of  the 
"  Board  op  Customs,  and  who  were  empowered  to 
"  report  their  observations,  and  the  Minutes  op 
"  Evidence  taken  bepore  them,  to  the  House,  have 
"  considered  thc  matters  to  them  referred,  and 

"  HAVE  agreed  to  the  FOLLOWING  RePORT  :*' 

PART  I. 

"  Your  Committee  having  been  appointed  in  March,  1851, 
and  renewed  this  session,  to  inquire  into  the  constitution  and 
management  of  the  Board  of  Customs,  thought  it  right  to 
examine,  first,  on  the  general  working  of  the  department, 
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the  Chairman,  Deputy-Chairman,  and  some  of  the  chief 
officers  in  Loudon/'  (^) 

"  Your  Committee  then  proceeded  to  consider  the  several 
petitions  referred  to  them.  The  foremost  of  these  in  number 
and  respectability  of  signatures  was  that  from  the  City  of 
London,  praying  the  adoption  of  '  such  measures  as  might 
seem  best  for  directing  a  full  inquiry  into  the  rules,  practice, 
and  management  of  the  Customs,  with  a  view  to  their  recon- 
struction and  better  adaptation  to  the  altered  circumstances 
of  trade  and  the  extending  commerce  of  the  country ;'  but 
Your  Committee  determined  to  hear  evidence  first  on  the 
petitions  from  the  London  and  St.  Katharine  Dock  Com- 
panies, because  the  charges  brought  therein  were  of  a  specific 
nature,  and  involved  serious  imputations  against  the  depart- 
ment of  Customs.'' 

"  Your  Committee  was  prevented  from  making  full  inquiry 
into  the  facts  of  the  cases  in  dispute  between  the  Customs 
and  the  Dock  Companies  by  the  termination  of  the  session, 
which  precluded  your  Committee  from  taking  the  evidence 
of  the  practical  officers  concerned  in  the  investigations  and 
seizures  made  at  the  docks.  The  only  witnesses,  therefore, 
examined  were  the  respective  Chairmen,  Secretaries,  Solicitors> 
and  Superintendents  of  the  two  docks,  on  the  one  side ;  and 
the  Chairman  and  Solicitor  of  the  Board  of  Customs  on 
the  other,  with  the  exception  of  only  one  practical  officer, 
who  appeared  to  produce  samples,  and  was  merely  examined 
thereon.  Various  written  statements,  by  subordinate  officers 
of  the  Customs  were  laid  before  the  Committee,  but  the  offi- 
cers themselves  were  not  examined.  Your  Committee, 
therefore,  will  confine  themselves  to  a  narrative  of  sucli  facts 
as  appear  to  be  established  by  sufficient  evidence.'* 

(')  This  examination  took  place  at  the  commencement  of  the  session  of  1851, 
but  the  Committee  suddenly  dropped  this  branch  of  the  inquiry,  fmd  at  once 
proceeded  to  the  dock  cases  as  already  stated. 


"  The  London  Dock,   which  was  commenced  about  the  Amwen: 

2483,  Vi&, 

year  1800,  has  now  a  capital  of  £3,900,000,  and  an  area  of  2900. 
91  acres,  received  in  the  year  1850  shipping  of  403,358  tons, 
containing  1,706,861  packages,  of  the  value,  as  estimated  by 
the  Superintendent,  of  £13,518,187,  exclusive  of  duty,  and 
employs  on  an  average  3,185  men." 

"The  St.  Katherine  Dock  was   commenced  in  the  year    3640,3667 
1825,  and  has  an  area  of  24  acres." 

"  The  Directors  of  both  companies  are  generally  selected       *^7 
among  the  mercantile  body  from  those  who,  being  the  largest 
importers  of  goods,  can  give  the  greatest  amount  of  business, 
and  are,  consequently,  much  interested  in  preventing  the 
abstraction  of  their  own  property." 

"  It  has  been  estimated  by  one  competent  witness,  Mr.  John       «5M 
Cattley,  Chairman  of  the  London  Docks,  that   before  the 
establishment  of  those  docks,  the  pilferage  amounted  to  five 
per  cent,  on   all   goods  imported;  by  another,  the  annual 
average  loss  on  West  India  produce  alone  was  £137,033  to       »w 
the  Crown,  and  £269,801  to  the  proprietors ;  while  one  of 
the  most  experienced  officers  of  the  Customs  states  that  the  ngstoiisQ 
discharging  of  vessels  in  the  docks  is  a  great  security  to  the 
revenue." 

"  Your  Committee  find  that  certain  privileges  have  been    3095. 3104, 
conceded  to  the  docks  in  London,  under  which  cargoes  are    3106,3109. 
taken  into  their  warehouses  and  certain  operations  performed    3ii3.fii):.5. 
thereon,  before  the  landing  account  is  taken  by  the  Customs*    6»6i.3ii6. 
officers.     The  companies  are  also  entrusted  with  the  subse-    3jia,6060. 
quent  deliveries  of  goods  from  the  warehouses  occasionally    •••.fiws. 
without  the  presence  or  intervention  of  Customs'  lockers.    «w.6948. 
These  arrangements  have  been  attended  with  advantage  both    ^•**»'««7, 
to  the  Crown  and  the  Dock  Company.     On  the  one  hand,  a      *'**• 
considerable  saving;  has  been  effected  by  the  Crown  in  the 
employment  of  officers,  whilst  on  the  other  the  delivery  of 
goods  to  the  merchant  has  been  greatly  facilitated,  the  receipts      ti^. 
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and  custody  of  the  goods  being  entirely  placed  in  the  hands 
of  the  Dock  Companies/* (2) 

"  It  is  hardly  necessary  to  remark  that  any  general  sus- 
picion of  the  integrity  of  these  Companies  excited  in  foreign 
traders,  would  not  only  be  a  great  blow  to  this  country,  as  a 
commercial  entrepot  in  competition  with  such  towns  as  Ant- 
werp and  Hamburgh,  but  would  materially  affect  the  con- 
5160,5156  fidence  reposed  by  the  Crown  in  those  establishments.     It  is 

5515,5547 

ftSte.      therefore  satisfactory  to  find  that  the  Board  of  Customs  have 
MffMS.I  throughout  acquitted  the  Directors  of  these  Companies  of  all 
'*'**       suspicion  or  personal  knowledge  of  the   irregularities  into 
f       which  they  considered  it  their  duty  to  inquire/^ 

"  Information  of  frauds  aiid  irregularities  in  the  St.  Kathe- 

rine  Docks  was  first  given  to  the  Customs  in  September, 

1849,  apparently  by  some  of  those  employed  by  the  Dock 

^^*      Company,  but  not  acted  on  till  the  4th  of  December  in  that 

year,  when,  in  consequence  of  further  information,  a  Sur- 

App  5rt85  veyor-General  and  a  number  of  officers,  attended   by  the 

Ans.ftl44.  ^  . 

5uteinem23.  Superintendent  of  the  docks,  but  without  any  previous  inti- 
mation to  the  Directors,  proceeded  to  search  the  localities 
indicated  by  the  information.  This  search  resulted  in  the 
seizure  of  seven  casks  of  sugar  alleged  to  have  been  fraudu- 
lently packed  or  adulterated,  with  the  view  of  admission  at 
the  lower  duty  on  molasses,  and  in  the  detention  of  sundry 
packages  of  other  goods,  most  of  which  packages  were  found 
to  be  sweepings." 


O — The  operations  alluded  to  in  this  paragraph,  are  those  of  "bulking,  sort- 
ing, lotting,  sampling  and  repacking,  without  the  superintendence  of  the 
Crow u' 8  officers,"  as  shown  in  Chapter  11  of  tliis  work ;  but  the  report  is  not 
faithful  in  stating  that  the  deliveries  of  goods  take  place  only  "  occasionally," 
without  the  presence  or  intervention  of  the  Customs.  The  fact  is,  that 
deliveries  are  entrusted  to  the  servants  of  the  Companies  to  an  almost  un- 
limited extent,  the  attendance  of  an  officer  being  the  exception,  not  the  rule  ; 
and  this  was  clearly  proved  in  evidence  before  the  Committee.  See  Minutes 
of  Evidence,  1851,  part  2  and  3,  questions  4764-5  and  5772. 


"  Sweepings  aud  scrapings,  wlien  not  good  enough  to  be 
brought  to  the  importers'  account,  have  been  always  con- 
sidered the  perquisites  of  the  different  Dock  Companies,  and 
recognised  as  such  by  the  Customs,  when  submitted  to  them 
for  inspection  and  assessment  for  duty.  Those  from  sugar 
are  delivered  at  a  fixed  price  to  a  contractor;  those  from 
other  articles  are  periodically  put  up  for  public  sale  by  the 
St.  Katherine's  Dock  Company,  but  generally  exported  by 
the  London  Dock  Company  on  their  own  account.  The  net 
average  annual  profit  to  the  St.  Katherine's  Dock  Company 
has  been  stated  to  be  £1,289,  and  the  loss  by  goods  aban- 
doned as  not  worth  the  rent,  £1,800.  (') 

"  The  first  search  was  followed  by  various  others,  and  re- 
sulted in  the  seizure  of  dutiable  goods  worth  £3,628  15^.  Id., 
and  free  goods  worth  £4,763  11«.  4c?.,  on  the  ground  of  their 
not  having  been  brought  by  the  Dock  Company  to  account 
on  the  Crown's  books,  and  therefore  also  abstracted  from  the 
importers,  irrespective  of  the  results  of  a  subsequent  general 
stock-taking.  (*)  This  took  place  in  September,  1850;  but 
some  time  before.  Lord  John  Russell  and  Sir  Charles  Wood, 
as  heads  of  the  treasury,  had  been  appealed  to  by  a  deputa- 
tion of  the  Directors  and  refused  to  interfere,  the  latter 

O — ^Thaie  figures  are  not "  admitted  fitots,"  having  been  derived  solely  from 
the  esf  parte  ttatementt  of  the  Company.  The  ffrou  amount  of  sweeping*) 
Ae.y  should  hare  been  giren ;  that  which  is  here  stated  to  be  tho  *'  not  average 
annual  profit/'  is  a  mere  bdanoe  after  tho  deduction  of  a  considerable  amount 
for  certain  estimated  expenaet  lor  clearing  tho  warehouses,  which  must  have 
been  incurred  under  aay  oironmatanoea.  The  loss  of  rent  by  goods  abau' 
doned,  even  if  correctly  stated,  is  a  oontingency  which,  being  always  c«lou> 
bted  upon,  forms  the  basis  of  the  general  warehoiuing  rates  and  charges,  and 
has  nothing  whatever  to  do  with  the  question  of  "  sweepings." 

(*)  The  following  are  the  results  of  the  general  stock-taking  in  the  St.  Kathe- 
rino  Docks  : — 567  padtagei,  besides  goods  in  bulk,  worth  about  £1,000  were 
found  in  tho  warehousea  (even  after  all  the  seisures),  of  which  the  Company 
could  not  show  any  record  in  their  own  books,  nor  did  any  exist  in  those  of 
the  Crown ;  whilst  forty*siz  other  packages  were  altogether  missing,  the 
duties  on  which  had  not  been  paid  (see  Chapter  11,  amle). 
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gentleman  stating  that  great  frauds  had  been  discovered. 

V'9.     The  seizures  were  returned  into  the  Court  of  Exchequer  on 

aT^'sV    t^^^  indentures  of  appraisement,  which  were  subsequently  di- 

Apr.^si    vided  by  the  Crown*s  Counsel  into  fifty-three  informations.(*) 

p.2ioa     Besides  these  proceedings,  an  additional  information  was  filed 

for  arrears  of  duty.     Notice  of  trial  was  given  in  ten  of  the 

informations  for  forfeitures  for  February  1851,  but  the  trial  did 

not  take  place,  in  consequence  of  the  length  of  time  occupied 

by  a  similar  prosecution  of  the  London  Dock  Company. 

Ai.p.p.awo.      "The    amount  of    expense    to  the   Crown    has    been, — 

£1,846  0*.  2d.,  inclusive  of  subsistence  money,  £623  16s.  10c?. 

Answrrs    UD  to  Juuc  16th,  paid  weekly,  in  sums  of  10*.  to  25*.,  to 

4520.5I96.        ^  '    r  j:>  ) 

eighteen  servants  of  the  Dock  Company  after  their  discharge, 
besides  some  remuneration  whilst  still  in  its  employment, 
three  of  whom  accompanied  the  ofl&cer  in  the  search  instituted 
86;  in  1852  ou  the  29th  of  April,  1850.  It  appears  from  a  subsequent 
letter  of  the  Solicitor  of  Customs,  that  these  witnesses  would, 
^  in  the  usual  course,  have  received  one- third  of  the  share  of 
the  forfeitures  accruing  to  the  seizing  officers.(^) 

O — The  division  into  fifty-three  informations  was  for  convenience  of  trial. 
It  was  the  intention  of  the  Customs,  in  the  first  instance,  to  have  embraced 
all  the  goods  in  one  information,  whereby  the  whole  of  the  Crown's  case 
would  have  been  opened  at  once  before  the  court ;  a  course  which  would  have 
given  much  more  weight  to  the  proceedings  than  raising  separate  issues  on 
isolated,  and,  in  themselves,  apparently  trivial  portions  of  the  seizures.  But 
the  Customs  were  overruled  by  the  Counsel  for  the  Crown  ;  first,  to  avoid  any 
imputation  that  the  defendants  had  been  needlessly  embarrassed  by  the  miU- 
tiplicity  of  charges,  and  secondly,  because  the  magnitude  of  such  a  case  would 
not  admit  of  the  possibility  of  trying  it  out,  as  clearly  shown  in  the  only  trial 
that  did  take  place  on  a  fraction  of  the  London  Dock  seizures,  which  occupied 
no  less  than  eleven  days.  Vide  Evidence  of  Sir  T.  Fremantle,  1851,  question 
4801,  Mr.  Hamel,  1851,  questions  6138-40,  and  Mr.  James  Wylde  (one  of  the 
Counsel  for  the  Crown),  1852,  question  4833. 

(^ — If  it  were  intended  by  this  paragraph  to  enlighten  the  public  as  to  the 

extent  to  which  the  informers  would  have  been  benefitted  in  case  of  success, 

r]  the  information  would  have  been  more  complete  had  the  seizing  officer's  share, 

i(to  "one- third  "  of  which  the  informers  would  have  been  entitled,) been  stated. 
By  Act  of  Parliament,  the  share  accruing  to  the  seizing  officer  would  have 
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"  These  proceedings  were  eventually  closed  in  November 
1851,  on  the  application  of  the  Dock  Company,  and  admis-   App.  i 
sion  by  them  that  irregularities  had  occurred  of  a  description    pp-  »- 
to  afford  grounds  for  investigation  by  the  Commissioners  of 
Customs,  and  the  understanding  that  the  Directors  would  be 
ready  to  co-operate  in  the  adoption  of  such  regulations  as 
might  appear  requisite  to  prevent  a  recurrence  of  the  irregu- 
larities which  had  taken  place;    whereupon  it  was  agreed, 
with  the  sanction  of  the  Treasury,  that  upon  payment  of  a  fine        i 
of  £100,  all  the  informations  should  be  withdrawn,  and  the 
goods  delivered  up  to  the  Company,  on  being  properly  brought 
to  account  with  the  Crown.     The  law  as  to  the  questions  at 
issue  between  the  Crown  and  the  Dock  Company  is  thus  left 
quite  uncertain,  although  the  Chairman  of  Customs  considers 
it  one  of  the  greatest  importance  to  the  revenue.  (^)  With  the    Ans* 
exception  of  a  case  of  nutmegs,  no  proof  has  been  given  of 
the  removal  of  any  goods  from  the  St.  Katherine's  Docks 
without  the  payment  of  duty.  (^) 

been  one-eighth  of  the  clear  proceeds :  the  value  of  the  seizures  in  the  St.  Ka« 
therine*s  Docks,  after  deduction  of  the  expenses  even  then  incurred,  would        4 . 
hare  been  about  £6,440,   the  oflicers'   share,   £805,  the   informers'  share, 
£968  ti.  Sd.t  dirisiblo  among  sixteen  parties,  or  less  than  £15  each.     In  the        f 
Gate  of  the  London  Pocks,  their  prospects  were  much  worse,  on  account  of 
the  greater  amoimt  of  the  expenses,  and  the  number  of  the  informers.     The        f 
Taliw  of  the  leizures,  after  deducting  the  expenses,  was  only  £5,8d7 ;  the 
offioen*  than,  £737  ;  the  informers*  share,  £2-15  13«.  4</.,  or  about  £5  6*. 
each.    Bat  m  only  one  action  had  been  tried,  it  is  mure  than  probable,  that, 
after  the  deduction  of  ooeta,  the  smallest  coin  of  the  realm  would  have  ex- 
oeeded  the  tbare  either  of  the  informcn  or  the  officers. 

0 — The  great  **  question  at  Imuo  "  between  the  Crown  and  the  Dock  Com* 
paaiee,  was  whether  irregularities  had  been  oommitt4!<l  by  which  the  seiaed 
goods  had  been  placed  in  such  a  position  as  to  be  prima  fade  liable  to  for- 
firitnre  ;  and  this  was  at  length  conceded  by  the  Company,  by  the  fact  of  their 
snbmtsaion  and  payment  of  a  fine.  The  question  of  Uw  raised  on  the  motion 
for  the  new  trial  in  the  ease  of  the  London  Dot>k  Company,  was  on  a  mere 
secUon  of  the  Warehousing  Act,  and  arising  out  of  a  technical  objection  to  which 
the  defendants  wars  partly  indebted  for  so  much  of  the  rerdict  as  was  in  their 
favour. 

(")— This  paragraph  u  singularly  inaccurate,  if  it  were  intended  to  convey  that 
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"  Under  these  circumstances,  your  Committee  have  not 
proceeded  with  the  inquiry  during  the  present  session. 

"  In  the  case  of  the  London  Dock  Company,  the  Secretary 
of  the  Company  had  an  interview  with  the  Chairman  of 
Customs  on  the  2nd  of  March,  1850,  when  the  latter  ex- 
pressed himself  satisfied  with  the  management  of  the  Dock. 
W3.  On  the  4th  of  the  same  month,  information  was  received  by 
the  Customs,  that  21  cwt.  of  rice,  ex  the  'Eliza  and  Hester,' 
were  lying  in  the  Dock  in  excess  of  entry,  and  \\  tons  of 

I         pepper  in  Warehouse  2,  besides  a  general  allegation  as  to 
other  goods,  p) 
659«.         "  On  the  5th,  a  Surveyor-general,  with  a  letter  from  the 
Board  of  Customs,  requesting  the  co-operation  of  the  Com- 
pany, proceeded  with  other  officers  to  make  inquiry  at  two  of 
f.6ii.     the  warehouses,  the  result  of  which  was  the  detention  of  sixty- 
5920.      three  packages,  consisting  of  about  14  tons  of  various  kinds 
of  goods,  alleged  not  to  have  been  brought  to  account  with 
the  Crown  for  duty.     This  search  was  followed  by  others  in  a 
similar  manner,  and  extensive  seizures  were  made,  which 
formed  the  subject  of  a  long  correspondence  between  the 
Board  of  Customs  and  the  Dock  Company,  affirming  on  the 
one  hand,  and  denying  on  the  other,  the  existence  of  the 

the  Customs  were  not  in  possession  of  proof  that  any  other  goods  than  the 
case  of  nutmegs  had  been  removed  from  the  docks  without  payment  of  duty, 
inasmuch  as  evidence  was  given  before  the  Committee  of  the  improper  re- 
moval of  goods  in  considerable  quantities,  through  the  medium  of  the  dust- 
bins, to  which  case  allusion  is  made  in  this  report.  The  particulars  have  been 
fully  giyen  at  page  413  of  this  essay ;  it  is  therefore  only  necessary  to  repeat, 
that  the  proof  in  the  possession  of  the  Crown  extended  to  about  twenty-six 
tons  of  coffee,  three  tons  of  pepper,  and  about  200  tons  of  rice  sweepings, 
besides  other  goods.  Vide  Minutes  of  Evidence,  1851,  part  2,  question  5050. 
O — This  statement  falls  far  short  of  the  evidence  given  before  the  Commit- 
tee. Vide  question  5,593  in  1851,  in  which  the  first  information,  as  reduced  to 
writing,  is  given ;  it  referred  to  twenty-one  cwt.  of  rice  ex  the  "  Eliza  and 
Hester,"  five  tons  of  rice  from  other  ships,  one  and  a-half  tons  of  pepper,  two 
boxes  of  Havannah  sugar,  and  about  four  or  five  tons  of  coffee.  The  search 
was  made  on  the  6th  and  not  on  the  5th  March,  as  stated  in  the  next  paragraph. 
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irregularities ;  and  in  the  month  of  June,  the  Boards  of  Trade 
and  Treasury  were  appealed  to  by  the  Dock  Company  to  in- 
quire into  the  whole  case,  and  to  mediate,  but  declined  to 
interfere. 

"  On  the  Slst  of  August,  the  goods  seized  under  circum- 
stances similar  to  those  at  the  St.  Katherine's  Docks,  were 
ordered  by  the  Customs  to  be  returned  into  the  Court  of 
Exchequer,  the  value  of  those  liable  to  duty  being, —  App.p.sio;  f 
£7fil6  I9s.  2d.,  and  those  free  of  duty,  £2,850  Os.  3rf.,  ^d 
subsequently  a  general  stock-taking  took  place,  the  result  of  sees.  f 
which  appears  to  have  been  quite  satisfactory.  (*°) 

"  The  average  annual  net  income  of  the  Dock  Company     ^^l' 
from  sweepings  is,  £3,169. (") 

"  The  goods  returned  into  court  were  comprised  in  three      48oi. 
indentures,  which,  as  in  the  case  of  the  St.  Katharine's  Docks, 
were  divided  by  Counsel  into  thirty-eight  informations,  in  ^pp.  p.  sio;. 
addition  to  which,  there  were  three  informations  for  duties      6««.  '  " 
alleged  to  have  been  evaded,  the  penalties  on  the  different 
counts  of  which  were  laid  at  £120,000.(^2) 
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(*") — It  is  difficult  to  conceive  how  the  Committee  have  arrived  at  the  conclu-  I 

sion  that  the  result  of  the  general  stock-taking  was  quite  satisfactory,  inasmuch 
as  they  had  not  received  any  evidence  as  to  the  actual  state  of  the  case.   In  truth,  I 

no  less  than  1,022  packages,  besides  goods  in  bulk,  of  the  value  of  about  £2,500, 
were  found  in  the  warehouses  (over  and  above  the  seizures  oficotod),  of  wliich 
no  record  existod  either  in  the  books  of  the  Crown  or  of  the  Company,  irre- 
spective of  483  packages  allowed  to  be  subetituted  for  a  like  number  im- 
properly delivered.  There  were  also  entirely  missing  from  the  warehouses, 
867  other  packages,  the  dutiee  on  wliich  had  not  been  paid.  These  particulars 
wUl  be  found  more  fully  stated  in  Chapter  XL  p.  8U7  tupra. 

(") — The  sum  of  £8,169  it  arrived  at  by  a  similar  process  to  that  mentioned 
in  the  ease  of  the  St.  K»therind*s  Docks.    Its  fallacy  may  be  at  onoe  imagined  \ 

by  tbe  (act,  that  the  aveng*  annual  proceeds  of  sugar  scrapings  alone  was 
£4,000,  as  shown  at  page  818.  It  is  somewhat  significant  that  the  ingenions 
allusion  to  loss  by  goods  abandoned  is  not,  as  in  the  case  of  the  St  yaihwrino 
Dock,  given  here. 

(")— The  infomuiUoiis  were  divided  for  similar  reasons  to  those  aangnad  in 
the  St.  Katherinc's  case.  The  arrears  of  duty  were  rUimcd  in  respect  of  sugar 
disguised  as  scrapings,  and  passed  off  as  such,  during  the  preoeding  ten  years ; 
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Pin  1,         "  These  informations  contained  no  particulars  sufficient  to 
p.  it9a  .  . 

indicate  the  precise  goods  included  in  each,  and  the  Solicitor 

p'^M.    ®^  Customs  refiised  to  give  the  further  particulars  required 

6588.67^1.  £qj.  ^jjg  defence,  excepting  on   condition  that  the  seizures 

should  be  admitted  to  have  been  made  as  laid  in  the  counts. 

The  Solicitor  for  the  London  Dock  Company  then  applied  to 

a  Judge  at  chambers  for  an  order  for  particulars  of  the  goods 

*  embraced  in  each  of  the  thirty-eight  informations.     An  order 

1         was  accordingly  made  by  the  Judge ;  on  subsequent  motion 

\        in  the  court  the  order  was  enlarged,  on  the  understanding  that 

the  officers  of  Customs  and  of  the  Dock  Company  should  go 

together  to  the  Docks,  in  order  that  the  former  might  point 

out   to   the   latter   the  particular   goods   included   in   each 

information.  (^^) 

this  claim  was  covered  by  a  total  nominal  sum  of  £20,000,  but  which,  being  re- 
peated in  various  counts  of  the  information,  though  not  cumulative  or  re- 
coverable more  than  once,  has  been  assumed  to  amoimt  to  its  multiple  of 
£120,000. 

C) — This  paragraph,  in  which,  lite  several  others,  the  order  of  events  is  re- 
versed, is  neither  founded  in  fjsujt  nor  consistent  with  the  evidence. 

The  Solicitor  of  Customs  did  not,  in  the  first  instance,  refuse  particulars, 

ibut  actually  offered  to  give  them  ;  and  the  application  of  the  Solicitor  of  the 
Company  to  a  Judge  at  chambers  was  consequent  on  his  own  rejection  of  that 
1  ofler,  not  on  the  act  of  the  Customs'  Solicitor ;  and  so  far  from  the  order 

(given  by  the  Judge  on  that  occasion  being  "  enlarged,"  the  rule  nisi  was 
"  enlarged,"  the  decided  opinion  of  the  Court  being  that  the  order  "  could  not 
be  sustained." 

In  ordinary  cases,  the  Crown  is  not  bound  to  give  particulars,  because  the 
j  information  describes  the  offence  with  sufficient  precision  to  enable  an  accused 

party  (who  of  course  is  better  acquainted  with  the  circumstances,  even  than 
the  Crown)  to  know  the  precise  transaction  referred  to.  In  the  Dock 
cases,  however,  there  were  such  large  quantities  of  goods,  seized  in  different 
warehouses  under  different  circumstances,  by  various  officers,  and  on  so  many 
occasions,  that  it  was  impossible  to  include  them  all  in  one  information  j 
hence  it  appeared  only  reasonable  that  the  defendants  should  receive  some 
particulars  as  to  the  manner  in  which  the  goods  had  been  divided. 

iFor  this  purpose,  the  Solicitor  of  Customs,  on  the  11th  December,  1850, 
two  months  before  the  trial,  wrote  to  the  SoHcitor  of  the  London  Dock  Com- 
pany ;  but  as  it  had  been  deemed  expedient,  with  the  view  of  shortening  the 
^  pleadings,  that  the  same  date  of  seizure,  and  the  names  of  the  same  seizing 
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^Notice  of  trial  was  served  in  January  1851,  on  ten  infor-  0470.  «67i, 

lo6<74. 


offioen,  should  be  adopted  in  all  the  mformations,  whereby  repetition  of  the 
sereral  counts  would  be  avoided,  it  was  considered  advisable  to  procure  the 
permission  of  the  Company's  solicitors  to  the  adoption  of  this  course,  in 
order  to  remove  all  chance  of  a  technical  objection  being  raised  thereto  when 
the  cause  came  on.  The  Solicitor  of  Customs,  therefore,  when  asking 
Mr.  Humphreys  for  an  undertaking  to  this  effect,  thus  expressed  himself  in 
his  letter  of  the  11th  December : — "  If  you  acquiesce  in  this,  I  shall  be  happy 
to  give  you,  so  soon  as  the  informations  are  ready,  an  epitome  of  the  cases, 
pointing  out  the  several  seizures  in  the  indentures  embraced  by  each  informa- 
tion, so  that  the  arrangement  may  be  mutually  advantageous."  See  "  Parlia- 
mentary Blue  Book "  of  1851,  pages  2123-4.  On  the  13th  of  December, 
Mr.  Humphreys  replied,  refusing  his  consent  to  the  proposition  for  shortening 
the  pleadings,  (although  he  stated  subsequently,  when  examined  before  the 
Select  Committee,  that  he  did  not  complain  of  that  course  having  been  pur- 
sued, "  if  they  had  cured  it  by  giving  some  information  ;"  (question  6462  of 
1851)  i  but  he  did  not  say  one  word  on  the  question  of  "  particulars,"  nor  did 
he  request  the  Solicitor  of  Customs,  directly  or  indirectly  to  fiumish  them ;  but 
on  the  11th  of  January  following,  he  obtained  an  order  from  Baron  Flatt,  that 
eertaim  particulars  should  be  compulsorily  given,  and  in  the  tneaiUitne  the 
proeeedinffs  stayed.  To  this  order  the  law  officers  of  the  Crown  demurred, 
and  having  applied  to  the  full  court,  obtained  a  rule  nisi  to  set  it  aside.  In 
due  course  the  case  was  argued  in  the  Court  of  Exchequer,  where  the  Crown's 
right  was  distinctly  affirmed. 

The  Chief  Baron  said,  "  he  for  one  very  much  doubted  whether  the  court 
"  could  sanction,  in  any  event,  Baron  Piatt's  order  to  the  full  extent  to  which 
"  it  goes.  He  should  think,  in  all  probability,  the  order  had  not  been  ira- 
"  mediately  drawn  mp  and  penned  by  Brother  Platte 

"  Where  are  the  goods  now  ?"  inquired  Mr.  Baron  Alderson. 
**  The  Crown  must  answer  this  question }  they  haoe  bten  tdkam  atoagf"  n- 
plied  Sir  Fitzroy  Kelly. 

This  wa«  untrue,  but  of  course  he  had  been  so  instructed,  nor  was  he  set 
right,  though  the  Attorney  for  the  Dock  Company  sat  by  liim  in  court. 

The  Lord  Chief  Baron  reiterated  the  inquiry,  "  are  the  goods  now  in  the 
*'  London  Docks,  under  the  superintondonoo  of  the  Crown  ?" 

"  No,"  replied  Sir  Fitsroy,  **  they  are  in  the  Qneen't  Dock^  my  lord,  in  the 
"Queen's  warehouse ;  they  are  in  i)it  poeeettion  of  the  Crown,** 

Incredible  u  it  may  appMr,  these  statements  of  Sir  FiUroy  KoUy  wei« 
utterly  without  foundation.  The  goods  were  never  removed  from  the  dock 
warehouse }  they  were  HMnfy  marked  as  seisuree,  and  though  nominally  in 
the  htnda  of  the  Orown,  the  London  Dock  Company  and  their  servants  had 
■ocess  to  them  from  the  hour  of  seixure  down  to  the  moment  of  their  restora- 
tion, having  also,  at  the  period  of  their  detention,  taken  down  in  writing  tlic 
fullest  particulars  concerning  them.     Under  the  erroneous  impression  founded 
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I  tions  and,  till  the  night  before  the  trial,  the  Counsel  for  the 

Crown  did  not  decide  which  information  would  be  taken  first.(") 

^5f^-  "  The  trial  of  only  one  information  lasted  eleven  days,  and 

US;      ended  in  a  verdict  for  the  Crown  on  four  counts,  relating  to 

SI  29* 

asi*      two  boxes  of  sugar,  on  the  ground  of  fraudulent  concealment, 

Inpon  these  misstatements,  the  Chief  Baron  asked  Sir  Fitzroy  Kelly,  "  Why 
should  you  not  have  access  to  them  and  go  and  see  them  ?"  To  which  Sir 
Fitzroy  replied,  "  I  am  quite  content^  my  lord,  if  my  learned  friend  is."  So 
that  after  all  this  litigation,  the  leading  Counsel  for  the  London  Dock  Com- 
pany was  "  content "  to  accept  as  the  result  of  the  struggle  that  which  they 
already  had,  and  had  possessed  from  the  beginning  to  the  end. 

After  all,  this  new  arrangement  to  the  effect  stated  in  the  report  was  entered 
into ;  and  after  some  farther  observations  from  Barons  Parke,  Aldcrson,  and 
Pollock,  to  the  effect  that  the  affidavits  did  not  show  that  the  London  Dock 
Company  could  "  not  proceed  with  their  defence  without  the  materials  asked 
for,  or  that  justice  could  not  be  done  without  them,"  the  Chief  Baron  stated 
that  the  court  "  had  no  power  to  do  otherwise  than  discharge  the  order  of 
*'  Baron  Piatt,"  and  that  "  the  rule  must  be  made  absolute  ;"  but  Sir  Fitzroy 
Kelly  having  submitted  that  the  rule  should  be  only  enlarged.  Baron  Alderson 
ordered  as  follows  : — "  The  rule  is  enlarged  till  the  last  day  of  term,  and  the 
"  proceedings  "  (contrary  to  Baron  Piatt's  order)  "  are  not  to  be  stayed  in  the 
**  meantime." 

It  is  only  necessary  to  add,  that  whilst  the  whole  of  the  goods  placed  under 
detention  in  the  London  Docks  remained  in  the  warehouses  open  and  acces- 
sible to  the  Company  and  their  servants,  those  seized  at  the  St.  Katherine's 
Docks  had  been  deposited  in  a  separate  and  inaccessible  room,  under  the  lock 
of  the  Crown  ;  and  although  the  Solicitors  of  the  latter  Company,  who  had 
consented  to  the  proposed  mode  of  drawing  the  information,  were  furpished 
vdth  no  more  "  particulars "  than  those  offered  to  Messrs.  Humphreys,  and 
which  they  admitted  to  the  Select  Committee  were  "  of  considerable  service," 
— yet  the  London  Dock  Solicitors  alone  affected  to  be  damnified  for  want  of 
information,  and  wantonly  made  it  the  subject  of  hostile  litigation  on  the  eve 
of  the  trial,  after  taunting  the  Crown  with  needless  delay.  And  so  far  from 
the  understanding  entered  into  in  court,  under  the  erroneous  impression  that 
the  goods  had  been  removed  from  the  docks  being  carried  into  effect,  the  in- 
spection of  the  goods,  though  commenced,  was  of  course  abandoned  as  useless, 
and  the  particulars  originally  offered,  but  refused,  were  gladly  accepted 
instead. 

('*) — This  is  not  correct.  It  is  true,  that  ten  informations  were  first  selected ; 
but  that  number  was  reduced  to  four  several  days  before  the  trial  j  and,  as  the 
Attorneys  for  the  defendants  had  been  duly  apprised,  and  must  consequently 
have  been  fully  prepared  for  those  four,  it  could  not  have  been  very  material  to 
them  which  of  the  four  was  taken  first. 
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but  not  with  the  intention  of  evading  the  payment  of  duty ;        > 
and  for  the  Dock  Company  on  the  other  seven  counts ;  the        i 
jury  coupling  M-ith  that  verdict  the  recommendation,  '  that 
greater  strictness  should  be  exercised  by  thie  London  Dock  seeR«i>ortof 
Company  with  regard  to  their  subordinate  oflficers,  as  they  ^^  *'' 
thought  that  many  irregularities  had  occurred.'  (^^) 

"  The  Crown  first,  and  the  Dock  Company  afterwards,  dis- 
puted the  verdict,  which  led  to  an  argument  in  the  Court  of 
Exchequer  in  June,  1851,  as  to  what  constituted  the  due 
warehousing  of  goods  withing  the  meaning  of  the  law.     No        I 
judgment  has  been  given  on  this  point,  a  compromise  having        ' 
been  effected  early  in  November  following,  under  circum-   ^  p  ^  ^^ 
stances  and  conditions  similar  to  those  in  the  St.  Katharine's   Apiasss. 
Docks.  ^''P"  ' 

"That  compromise,  as  recommended  by  the  Customs  to 
the  Treasury,  was  the  payment  of  a  nominal  fine,  fixed  by 
the  latter  board  at  jSIOO,  the  release  of  the  goods  seized,  and 
their  entry  in  the  Crown's  books,  and  an  admission  by  the 
Dock  Company  that,  in  respect  to  some  of  the  goods,  legal 
grounds  for  seizure  existed.  It  has  been  stated  by  the  Dock 
Company  that  the  cost  of  the  legal  proceedings  to  them 
cannot  have  been  less  than  £10,000.  (^^)  They  cost  the  Crown 
j£ 4,570  4$.  7d.,  inclusive  of  subsistence-money  amounting  to 
£i,\M  3«.  lOrf.,  to  the  16th  of  June,  1851,  paid  to  thirty- 
seven  persons  who  had  been  in  the  employ  of  the  Dock 
Company. 

"No  goods  arc  proved  to  have  been  removed  from  the 

dock  without  payment  of  duty,  excepting  in  three  instances, 

first,  in  the  case  of  trifling  articles  pilfered,  the  duty  on 

• 
0*)  Af  to  the  Mtoal  findiag  of  the  jury,  Me  p.  898-4,  rate  Chapter  11. 
(I*)  If  it  bo  a  fact,  it  ii  a  renarkable  one,  thftt  the  expenaea  of  tho  London 
Dock  Company,  who  had  nowttneaaea  to  fiqipofti  ahould,  in  a  ainglo  suit,  have 
been  more  than  double  the  whole  expenaea  of  the  Crown,  including  subsis- 
tenoe  money. 

8  p 


478 

84SS.  which  amounted  in  two  years  to  £7  9*.  \d,  j  second,  a  robbery 
of  property  from  the  dock,  which  led  to  the  conviction  of 
three  persons,  which  involved  a  loss  to  the  revenue  of  £220, 

4358.     and  a  case  about  black  stuff,  which  will  be  noticed  later.  (*^) 
"  Your  Committee  find  that  on  one  former  occasion  seizures 
of  magnitude  were  made  by  the  Customs  in  the  London 
Docks. 

3658.  "In  the  year  1816,  upon  information  of  a  similar  nature, 

4885. '  goods  of  the  value  of  £12,000  were  seized  and  returned  into 
the  Court  of  Exchequer  for  prosecution.  In  that  instance 
the  Treasury  ultimately  consented  to  their  restoration  on 
payment  of  a  fine  of  one  per  cent,  on  the  value  of  the  goods, 
together  with  the  expenses  incurred  by  the  Crown,  amounting 

§«J-     to  £318   65.   9^.,    upon  further  condition  that   the  whole 

of  the  goods  unrecorded  in  the  books  of  the  Crown  should  be 

,        cleared,  either  for  home  consumption,  or  be  exported  within  a 

I .      period  of  twelve  months.  (^^) 

^  "  For  the  reasons  already  assigned  with  reference  to  St. 

Katharine's  Docks.    Your  Committee  have  not  resumed  their 
inquiry  into  the  London  Dock  cases. 

"Your  Committee  have  given  the  detail  of  the  St.  Katharine 
and  London  Dock  cases  upon  evidence  satisfactory  to  the 
Commitee,  and  conclude  this  branch  of  their  inquiry  with 
the  expression  of  a  hope  that  similar  collisions  and  disagree^ 

(17) — This  allusion  has  reference  to  the.important  cases  of  felony  committed  by 
servants  of  the  London  Dock  Company  and  others,  the  particulars  of  which, 
with  the  expression  of  the  recorder's  opinion  on  the  imperfections  of  the 
management  of  that  estabUshment,  are  given  at  p.  415,  ante. 

('^ — Here  is  the  most  significant  fact  of  all,  because  indisputable ;  wholly 
beyond  the  control  or  influence  of  any  present  parties  or  circumstances ;  and 
actually  imknown  to  the  existing  Commissioners  of  Customs  when  the  recent 
proceedings  were  first  taken.  After  this,  can  any  doubt  exist  in  the  mind 
of  any  rational  being  as  to  the  highly  improper  proceedings  of  the  Company's 
servants,  who,  twice  during  the  period  of  thirty-five  years,  have  involved  their 
employers  in  exactly  the  same  kind  of  embarrassment,  indeed  to  a  still  greater 
extent  in  1816  than  in  1850. 
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ments  between  parties  whose  friendly  co-operation  is  so 
advantageous  to  the  trade  of  the  country  may  never  again 
occur.  (*9) 

"  During  the  contest  between  the  Customs  and  the  Dock 
Companies,  proceedings  were  taken  against  several  parties, 
servants  of  the  Companies,  and  others.  Your  Committee 
have  not  inquired  into  all  these  cases,  but  upon  those  which 
they  have  investigated,  they  feel  bound  to  report. 

"  The  first  is  the  case  of  Thomas  Chandler,  the  Superin-  6S12106617. 
tendent  or  local  head  of  the  London  Dock,  at  a  salary  of      esia 
£700  per  annum.     On  a  specific  floor,  appropriated  solely       3044. 
to  sugar,  a  quantity  of  what  was  called  *  black  stufi"'  accumu-         i 
lated,  consisting  of  oil  from  the  truck-wheels,  lime,  sawdust*        | 
dirt  off  men's  shoes,  and  the  sugar  sweepings  of  the  main 
gangway,  estimated  by  Professor  Brande,  who  attended  to       3434. 
examine  it  at  the  request  of  the  London  Dock  Company,  at 
22  per  cent,  of  the  whole  quantity.     Previous  to  1845,  it  had      5690. 

4907. 

been  thrown  on  the  dirt  heap,  as  has  been  always  done  at      socl 
the  West  India  Docks,  but  in  that  year  a  scum-boiler  oflfered 
to  buy  it,  and,  on  a  contract  at  6«.  to  6s.  per  cwt.,  it  was 
delivered  to  him,  and  stated  to  produce  a  net  annual  income 
of  £67  68.  {^) 


(") — To  the  expreesion  of  this  hope,  which  might  have  been  equally  enter* 
tainod  ia  1816,  ererj  one  will  respond,  and  from  the  recent  reforms  which  the 
Directors  hare  really  introduced  into  the  management  of  the  Docks,  there 
aeems  every  probability  that,  on  this  occasion,  the  expectation  will  be  realised. 

(*)— The  reader  is  particularly  requested  to  refer  to  p.  319  of  this  work, 
where  a  full  detail  of  the  circumstances  has  been  carefiilly  given  in  the  order  in 
which  they  really  occurred.  Professor  Brande's  certificate  was  not  theJirH  'step 
in  the  matter,  but  almost  the  last.  It  was  not  obtained  prior  to  tho  sale  of  the 
black  stuff  in  1846,  as  might  be  inferred  from  this  very  ambiguous  paragraph, 
but  after  the  detaoUon  in  1860.  Nor  is  the  report  correct  at  to  the  analysis 
of  Mr.  Brande,  tha  2S  per  cent  of  sugar  was  obtained  from  a  sample  of  sweep- 
ings  fr^m  the  West  India,  not  the  London  Docks.  The  black  stuff  from  the 
Londoh  Docks  gave  only  17  per  cent  of  sugar,  or,  adding  all  the  moisture  and 
other  solnble  natter  contained  in  it  32  per  cent,  of  tnaole  (see  eridenoe  of  Mr. 
Cattley  q.  MM4  of  1861),  but  the  slightest  refl«oUmi  will  oonvinoe  the  reader 
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6832.  *  The  delivery  in  casks  took  place  at  the  principal  looj)- 

p.  »2.     hole  of  the  floor,  opposite  the  Customs'  locker-box,  on  an 

how  widely  different  must  have  been  the  stuff  delivered  to  Schwingo,  under  his 
contract,  from  that  analyzed  by  Professor  Brande,  inasmuch  as  according  to  that 
analysis,  the  contractor  must  have  paid  to  the  Dock  Company  no  less  than 
18*.  Sd.  per  cwt.  for  the  molasses  contained  in  it,  which,  after  all  the  further 
expences  for  cartage,  boiling  down,  labour,  &c.,  he  had  been  in  the  habit  of 
selling  at  only  12*.  per  cwt.  And  with  respect  to  the  sample  which  was  subse- 
quently submitted  by  the  Dock  Company  to  the  officers  of  Customs,  and  which 
the  Directors  proposed  should  be  analyzed,  by  operators  representing  each 
party,  it  is  also  evident  that  it  wotild  not  only  have  been  unremunerative,  but 
would  have  subjected  the  contractor  to  considerable  loss.  As  stated  in  a  sub- 
sequent part  of  the  report,  6  cwt.  of  this  stuff  was  boiled  down,  the  result 
giving  3  cwt.  2  qrs.  24  lb.  of  molasses.  Thus,  the  6  cwt.  of  stuff  would  have 
cost  the  contractor  36*.,  or  9*.  7d.  per  cwt.  for  the  molasses  contained  in  it. 
The  expenses  actually  incurred  in  boiling  it  down,  in  coals,  blood,  and  labour 
alone,  averaged  rather  more  than  3*.  per  cwt.,  and  thus  without  any  allow- 
ance for  the  master's  labour  and  legitimate  trade  expenses,  the  contractor  would 
have  paid  no  less  than  12*.  7d.  per  cwt.  for  an  article  which  both  operators 
certified  was  not  worth  more  than  9*.  per  cwt.  I  think  little  more  need  be 
said  to  show  that  the  sample  submitted  to  Mr.  Brande,  was  far  inferior  to  that 
presented  to  the  Customs,  inasmuch  as  the  latter  was  proved  to  contain  nearly 
twice  as  much  as  the  former  sample,  and  that  both  were  far  inferior  to  that 
which  had  been  delivered  to  the  contractor ;  there  is  however,  one  circum- 
stance which  so  strongly  illustrates  the  course  of  deception  practised  upon  the 
Directors,  and  through  them  (though  doubtless  imwittingly)  upon  the  Com- 
missioners of  Customs,  that  I  cannot  refrain  from  giving  it  pubhcity.  In  addi- 
tion to  the  oral  testimony  of  several  parties  who  had  been  engaged  in  the 
making  up  and  delivery  of  the  black  stuff  for  lengthened  periods,  and  of  the 
contractor  himself,  that  the  stuff  offered  for  analysis  in  no  way  resembled  that 
actually  delivered ;  the  Crown  came  into  possession  of  a  document  in  the 
hand  writing  of  the  defendant,  of  which  the  following  is  a  verbatim  copy : — 

"ffemy, 

I  leant  yoii,  to  have  collected  from  the  rum  shed  all  you  can  that 

<yaght  to  have  been  considered  as  Hack  scrapings ;  if  yau  want  any  men  I  will 

let  you  have  them ;  mind  only  what  should  have  been  black. 

Yours, 

24th  June,  1850.  T.  Doddeidge. 

Far  be  it  from  me  to  impute  complicity  in  this  transaction  to  the  other 
defendants  in  the  cause,  but  I  beg  it  to  be  remembered  that  th#3  Doddridge 
had  all  along  been  the  responsible  agent  in  the  collection  and  delivery  of  the 
black  stuff,  and  I  ask  every  candid  reader  whether  a  doubt  can  remain  upon 
his  mind  of  the  fact,  not  only  that  the  stuff  collected  under  the  above  direc- 
tions, was  not  the  same  as  that  usually  delivered,  but,  also,  that  there  existed 
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order  signed  by  the  Dock  officers,  first  for  black  sweepings, 
and  subsequently  for  black  sugar  sweepings.  It  is  positively 
denied  by  the  officers  of  the  Customs  that  they  ever  sanc- 
tioned or  knew  of  the  delivery  of  this  black  stuff;  on  the  p.  n7i. 
other  hand,  an  officer  admits  that  he  tasted  it  on  one  occasion, 
and  left  it  without  farther  observation,  but  stated  that  he  did 
not  know  whether  tlic  cask  had  been  delivered ;  198  casks 
in  all  were  delivered.  (^*) 

a  deliberate  intention  to  deceive  all  the  parties,  on  both  sides,  most  interested 
in  the  real  merits  of  the  case.  It  is  worthy  of  remark,  tliat  it  was  on  the  day 
following  the  date  of  the  above  note,  that  the  Directors  stated  that  a  quan. 
tity  of  this  stuff  wmained  in  the  warehouse,  and  proposed  that  it  should  be 
analyzed  by  parties  appointed,  one  by  the  Board,  and  one  by  the  Company, 
adding,  "  There  can  be  no  unfairness  or  evasion  in  the  mode  of  dealing  with 
"  the  matter.  The  Honourable  Board  must  be  quite  aware  that  the  stuff  ro- 
"  maining  in  the  warehouse  must,  of  necessity,  be  the  same,  having  precisely 
**  the  same  origin  as  that  wliich  has  been  already  delivered  out  of  it,  &o." 

It  it  evident,  therefore,  that  the  Directors  were  deceived ;  not  so,  the  Com. 
missioners  or  their  officers. 

It  is  only  necessary  to  add  that  the  net  income  arising  firom  the  sale  of 
the  stuff,  was  given  in  the  Report,  via.,  £67  6*.,  whereas  it  is  palpable  that  the 
gross  amount,  £101  15«.,  ought  to  have  been  stated  instead,  because  the 
cleaning  of  the  warehouses,  wliercby  the  alleged  expenses  for  collection  must 
have  been  incurred,  was  indispensable,  whether  the  stuff  were  to  be  disposed 
of  by  sale  or  destroyed.  The  gross  amount  here  given  is  obtained  from  the 
average,  but  it  is  curious  to  observe  how  these  illegal  deliveries  had  increased 
from  year  to  year.  In  1846,  the  amount  was  only  £49  10*.;  in  18-47,  £96  18*.; 
in  1848,  £134  8*. ;  and  in  laiU,  £109  4*. 

(•')— The  number  of  casks  deliver©d  was  218,  and  not  198,  as  reported.  The 
admission  of  the  officer,  given  in  his  own  words,  as  printed  in  the  Committee's 
own  Minutes  of  Evidence.  Part  2  of  1851,  p.  1171,  is  as  follows :— "  On  one 
"  occasion,  I  remember  overhearinff  a  conversation  between  Doddridge  and,  I 
"  think,  Smith,  in  the  box,  in  which,  I  believe,  the  words  •  black  stuff,*  were 
**  used ;  I  said  to  Doddridge,  *  What  is  black  stuff?'  when  he, replied,  <  It  has 
"  nothing  to  do  with  you.'  However,  some  time  afterwards,  a  cask  was  shown 
"  to  mo,  and,  out  of  curiosity,  I  tasted  a  portion  of  it^,  but  the  Company's  ser- 
**  rants  jeered  me,  and  acted  in  such  a  manner,  by  spitting,  and  preUndlng  to 
*'  be  ciok  over  it,  that  Ileft  it  without  fiirther  obeenration.  This  was  ahoiilj 
V  before  the  aeixuref,  and  to  this  moment,  I  do  not  know  whether  that  oaak 
**  has  been  delivered."— W.  Knro.  It  is  to  be  observed,  that  King  is  only  an 
inferior  officer  of  Customs,  and  even  had  his  "  box"  bean  alongaide  the  **  loop* 
hole,"  instead  of  "  opposite,"  he  would  hare  taken  no  cognixanoe  of  any  scmp- 
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4907. 
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Answers  "  On  thc  20th  May,  1850,  the  Customs  wrote  to  the  Dock 
Company,  that  sweepings  and  scrapings  of  sugar  had  for  a 
long  time  been  delivered  without  payment  of  duty,  and 
to  inquire  under  what  authority  that  practice  had  been 
pursued. 
3044.  "  The  Directors  proceeded  to  make  inquiry  on  the  sub- 

8815  6H16.     ,  .  . 

6702"     J^^^'  ^^^  answered  the  letter  with  an  explanation  on  the  4th 

575S1     o^  June ;  but  the  Board  of  Customs  having  received  further 

^"*®      information,  identifying  the  parties  implicated,  and  no  reply 

hai-ing  been  received  from  the  Company,  they,  on  the  3rd 

See  Printed  of  Juuc,  instituted  procccdiugs  against  Mr.  Chandler,  Richard 

dence.  p  274.  Randall,  the  inspector,  and  six  of  their  subordinates,  for  the 

put  lo  Evi-  '  r  3  y 

Qul«ion    illegal  removal  of  218  casks,  consisting  of  76  tons  of  sugar- 

665875702."  scrapings,  alleged  to  have  been  delivered  at  various  times 

p.  1170. 1 171.  without  the  knowledge  of  the  Customs'  officers.     A  judge's 

p-  748.     fiat  for  the  arrest  of  these  several  parties  was  obtained  upon 

affidavits  of  fact  laid  before  him,  whereupon  an  officer  of 

Customs  called  upon  Mr.  Chandler  at  the  Docks,  explained 

to  him  the  nature  of  the  charge  set  forth  in  the  warrant  on 

which  he  was  desired  to  arrest  him,  and  accompanied  him  to 

the  Company's  solicitors,  where  an  undertaking  was  given 

for  himself  and  the  seven  others,  who  were  included  in  the 

5fi.T7.      information,   but  who   were   not   arrested.      The  penalties 
5677.  .  ,  ^ 

alleged  to  have  been  incurred  by  these  parties  were  £100 

for  every  offisnce  or  separate  delivery,  in  which  each  of  them 

had  been  concerned,  or  £88,000  in  the  whole,  but  the  sum 

in  which  they  were  respectively  held  to  bail  was  £500.  (2*) 

4S07.P.749.      "  On  the  16th  of  July,  information  was  filed  against  them 

in  the  Court  of  Exchequer.     Eventually,  an  analysis  of  a 

sample  furnished  by  the  Dock  Company,  and  stated  to  be 

ings  whatever,  unless  by  direction  of  the  landing  surveyor,  to  whom  they  ought 
to  have  been  submitted  for  inspection  by  the  servants  of  the  Company  prior  to 
deUvery. 

(^) — The  sum   of  £88,000  arises  from  the  number  of  persons  implicated;^ 
and  the  frequent  repetition  of  the  offence  during  the  five  years. 
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similar  to  the  article  delivered  to  the  contractors,  was  agreed        J 

upon.      The   result  was,   that  out   of  6  cwt.    of  scrapings, 

3  cwt.  2  qrs.  241b.  proved  to  be  molasses;   on  the  29th  of  4907.  p. /So. 

August,  the  Dock  Company  consented  to  pay  the  duty,  upon 

condition  that  the  proceedings  against  their  servants  should 

be  abandoned.  This  the  Board  of  Customs  declined,  reserving  g^p  ^^ 

to  themselves  the  right  of  dealing  with  the  case  upon  its  own  corretpSid- 

merits.     The  Dock  Company  then  paid  the  duty,  amounting   Evidence. 

to  £253  Os.  6d.,  under  protest.  (")   Since  that  date,  the  black 

stuff,  not  being  worth  the  duty  so  charged,  has  been  destroyed, 

as  before  1845.  (^)      The  informations  against  Mr.  Chandler    amw-™ 

and  eight  others  were  not,  at  the  same  time,  withdrawn.     A      49»7*. 

rule  to  plead  was  served  on  their  solicitors  by  the  Customs 

on  the  2nd   of  November,  notice  of  trial  on  the  22nd  of 

January,  1851,  countermanded  on  the  29th,  three  days  before 

the  sitting  of  the  Court,  and  the  proceedings  were  kept  open 

till   the   final   compromise   between  other  parties,  viz.  the 

Customs  and  the  London  Dock  Company,  (^)  took  place  in 

November  last,  the  Solicitor  of  the  Customs  stating,  on  the 

23rd  of  July,  that  it  would  have  been  premature  to  abandon 

these  proceedings   pending  the  general   ones   between   the     p. !»«. 

Board  and  the  Company. 

**  The  next  case  relates  to  the  St.  Katharine's  Docks. 

"  On  the  29th  of  April,  1850,  officers  of  Customs  de- 
tained in  the  St.  Katharine  Dock  a  cask  of  molasses  weighing 
600  lb.,  the  duty  on  which  would  have  been  27«.,  because 
no  account  of  it  could  be  given,  and  because  they  considered 

(*) — ^The  datj  wm  not  paid  under  protest    See  p.  828,  ante 

(**)— Stuff,  called  "  black  stuff,"  may  have  been  destroyed  prior  to  1846,  as 

it  has  been  since  the  inquiry ;  but  it  does  not  follow,  that  the  stuff  so  destroyed 

was  like  that  sold  to  the  contractor  for  6s.  per  cwL 

(*^— The  statement,  that  **  these  proceedings  were  kept  open  until  the  final 

**  compromise  between  otk«r  paHUt^*  u  not  correct  1  inaamuch  as  ihese  other 

parties,  i.e.  the  London  Dock  Company,  actually  defended  these  actions  against 

their  serraots. 
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it  to  be  falsely  marked.     Three  weeks  later  the  broad  arrow 
was  put  on  it.     On  the  29th  of  May  the  cask  was  taken  out 
of  the  vault  where  it  lay  by  ten  officers  and  labourers  of  the 
;         Dock  Company,  and  the  greater  part  of  the  contents  trans- 

iferred  to  six  casks,  ex  the  Edmonstone,  which  were  deficient 
of  the  landing  quantity.     It  is  alleged  by  these  officers,  but 
i        denied  by  the  Customs,  that  the  one  cask  formed  originally 
part  of  the  six,  and  that,  to  allow  for  fermentation,  it  was 
38^.      necessary  to  draw  out  a  part  of  the  six,  the  duty  on  which 
T        had  been  undoubtedly  paid  some  time  before  at  the  landing 
.       weight.     On  the  7th  of  June  the  Board  of  Customs  ordered 
these  ten  persons  to  be  indicted  before  the  Grand  Jury  for 
felony,  in  stealing  600  lb.  of  molasses,  the  property  of  the 
5787.      Queen.     The  Grand  Jury  found  a  true  bill  against  four,  who 
were  the  directing  officers,  the  other  being  labourers ;  and 
of  the   four,   one  was  a  principal   warehouseman,    Joseph 
Maclean,  who  had  served  the  Dock  Company  twenty-two 
3769.      years,  and  the  others  had  been  engaged  with  it  from  fifteen 
6270  to  6289.  to  twcuty  ycars.     The  preliminary  inquiry  before  a  magis- 
I      trate,  almost  invariably  adopted  in  other  cases,  was  not  had. 
■       recourse  to  by  the  Customs,  and  the  prisoners  were  thus  de- 
prived of  the  advantages  of  hearing  and  knowing  the  evi- 
dence against  them,  of  cross-examining  the  witnesses,  and  of 
having  thereon  the  decision  of  the  magistrate,  which  might 
have  stopped  the  whole  case  in  limine.     Your  Committee  are 
informed  that  this  was  in  accordance  with  the   invariable 
practice  of  the  Board  of  Customs  in  criminal  cases,  but  are 
disposed  to  think  that  such  a  practice  is,  to  say  the  least,  of 
3769. 6796.  very  questionable  propriety.  (^^)     The  four  persons  having 

(^ — The  probability  that  the  proceedings  in  so  clear  a  case  as  this  could 
have  been  "  stopped  in  limine "  by  any  magistrate,  may  be  very  conclusively 
determined  by  reference  to  the  facts  as  given  at  p.  371,  Chapter  xi.  It  is  also 
clear  that  the  proceeding  before  the  grand  jury  was  not  adopted  towards, 
these  parties  in  particular,  but  in  accordance  with  long  established  prece- 
dent, for  which  (whether  "  questionable "  or  otherwise,)  neither  the  present 
^        Board  of  Customs,  nor  its  Solicitor,  are  responsible. 
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been  arrested  at  the  docks  on  the  12th  of  June  on  the  charge 
of  felony,  were  held  to  bail  in  the  Central  Criminal  Court. 
No  previous  notification  of  any  kind  had  been  given  to 
them.  The  Attorney-General  was  then  first  consulted,  and 
moved  the  case,  which  would  otherwise  have  come  on  for  trial 
at  the  Old  Bailey  about  the  10th  of  July,  by  certiorari  into 
the  Court  of  Queen's  Bench.  In  consequence,  it  could  not 
come  on  for  trial  until  November.  On  the  7th  of  that  month  «246. 
the  Solicitor  of  Customs  gave  notice  of  trial.  The  case  was  62S9. 
got  up  by  the  Solicitors  for  the  prisoners  at  an  expense  of  «249. 
about  £200,  (^)  and  when  they  went  into  court  on  the  28th  of 
November  to  defend  the  prisoners,  they  found  the  record  to 
have  been  withdrawn,  and  afterwards  received  notice  from 
the  Solicitor  of  Customs  that  the  trial  had  been  postponed.  «253. 
The  efiEect  of  this  proceeding  was  to  discharge  the  bail  of  the 
prisoners ;  but  the  Crown  still  reserved  its  right  to  serve  a 
fresh  notice  of  trial,  a  nolle  prosequi  not  having  been  entered, 
and  the  charge  of  felony  was  thus  kept  suspended  over  the 
four  officers  till  November,  1851,  when  it  was  included  in 
the  compromise  of  the  civil  suits  pending  between  the  Cus- 
toms and  the  Dock  Company.  i 

"  The  third  case  concerns  six  labourers  of  the  St.  Katha-        I 
fine's  Dock  Company.  I 

'*  There  is  a  dust-bin  to  each  warehouse,  open  to  all  the  ^^^  ^745, 
servants  of  the  establishment  as  well  as  to  the  Customs'  *•**"'•" 
officers,  and  emptied  twice  a- week  by  the  parochial  con- 
tractor, named  Westley.  The  officers  of  the  Customs  re- 
ceived information  that  a  quantity  of  coffee  had  been  con- 
veyed in  his  carts  and  to  his  premises  without  payment  of 
duty ;  and,  accompanied  by  a  policeman,  they  searched  his 
premises  on  the  20th  of  June,  1850,  but  found  only  a  quar-  ^ 
ter  of  a  pound  for  family  use,  but  were  afterwards  informed        I 

(*0— ThM0  parties  being  defended  bj  the  Company,  could  not  personally 
have  incurred  the  mpenses  her*  ataled. 

3  q 
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•ITS.     that  twelve  cwt.  had  been  removed  that  morning.     In  July, 
further  information  was  received  as  to  the  removal  of  pepper 
and  other  goods  as  well  as  coffee.     The  Customs  preferred 
informations  against  Westley  and  two  other  persons  out  of 
the  docks,  and  six  labourers  in  the  docks,  giving  the  Com- 
pany notice  beforehand  of  their  intentions  to  do  so.  (^) 
P.M4.         "  On   the   18th   of    September   the   six    labourers    were 
arrested  on  penalties  for  smuggling  to  the  extent  of  £10,800  ; 
and,   in  the  first  instance,  the  Dock  Company,  not  being 
satisfied  of  their  innocence,  refused  to  bail  them,  and  one 
remained  in  prison  three  weeks,  the  others  being  bailed  by 
Answert    their  owu  fricuds.      Subsequently,   at  the  end  of  October, 
the  Solicitors  to  the  Dock  Company  were  instructed  to  de- 
fend them,  as  no  real  charge  could  be  traced  by  the  Dock 
8705. 6686.  Company.     Three  informations  were  filed  by  the  Solicitor 
of  Customs  on  the  14th,  16th,  and  21st  of  December.     On 
the  4th  of  January,  1851,  the  Solicitors  to  the  Dock  Com- 
pany asked  for  particulars  of  these  informations,  and  repeated 
^«89.      the  demand  on  the  7th,  13th,  and  18th  of  the  same  month. 

"  These  particulars  have  never  been  furnished,  nor  the 
P.  545.      informations  tried,  and    the  parties    charged  remained  out, 
under  what  might   be  considered,  in   their  classes  of  life, 
heavy  bail. 


(28) — The  particulars  of  tlie  Dust-bin  case  have  already  been  given  at  p.  413, 
from  which  it  will  be  perceived  that  part  of  the  twelve  cwt.  had  been  traced, 
and  seized,  a  fact  actually  in  evidence  (see  question  5371,  of  1851).  The 
case  was  not,  therefore,  one  of  mere  "  information,"  as  might  be  inferred 
from  the  report  having  only  alluded  to  a  "  quarter  of  a  pound  for  family  use 
being  found,"  whilst  it  is  silent  on  the  fact  of  any  seizure  having  been  made. 
And  if  it  were  expedient  to  refer  at  aU  to  matters  of  information,  the  report 
should  liave  mentioned  the  many  tons  of  goods  smuggled  through  the  dust- 
bins, to  which  that  information  distinctly  extended.  Here  again,  the  amount 
of  penalties  arose  from  the  number  of  parties  implicated,  and  the  very  consider- 
able amount  of  duty  involved ;  but,  instead  of  being  £10,800,  the  penalties 
were  only  £5,400,  as  expressly  stated  to  the  Committee  by  the  Solicitors  to  the 
Company  at  question  6713-14  of  Minutes  of  Evidence,  1851. 
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"  Your  Committee  have  to  observe  that  in  these  three  cases, 
affecting  nineteen  persons,  charges  of  smuggling  and  felony, 
which  must  be  considered  of  a  criminal  character,  were  not 
tried  in  due  course  of  law,  but  left  for  a  long  period  hanging 
over  the  heads  of  the  parties,  and  made  at  last  dependant 
on  the  termination  of  civil  suits  with  their  employers,  regard- 
ing the  liability  of  goods  to  duty.  (^) 

"  Your  Committee  beg  to  recommend  this  narrative  to  the 
serious  consideration  of  Parliament  and  the  Government." 


Those  who  have  taken  the  trouble  to  read  the  brief  abstract 
of  circumstances  connected  with  the  Dock  controversies, 
stated  in  the  body  of  my  essay,  will  be  able  readily  to  esti- 
mate this  report  at  its  proper  value.  Well  might  the  Select 
Committee  have  submitted,  had  they  fully  inquired  into  them, 
the  facts  of  the  Dock  cases  "  to  the  serious  consideration  of 
Parliament."  The  "  serious  consideration"  of  the  Govern- 
ment they  have  already  had!  but,  how  it  is  possible  to  bestow 
any  "  serious  consideration"  upon  so  bald  and  meagre  a 
"  narrative,"  is  almost  beyond  the  scope  of  conjecture!  To 
what  is  attention  to  be  directed  ?  Is  it  to  the  risk  incurred 
by  the  extensive,  nay,  almost  unbounded  privileges  that  have 
been  conceded  by  the  Crown  to  the  Dock  Companies?  Is  it 
to  the  transactions  of  1816,  and  their  repetition  in  1850  ?   To 

(*) — The  oolj  prosecution  of  an  actuallj  criminal  nature  was  that  againat 
ICacLean,  as  shown  in  a  former  part  of  this  work.  The  Bereral  other 
profeoatioQS  against  the  serranta  of  the  Companies  arose  out  of^  and  were  inci. 
dental  to,  the  setsnre  of  the  goods.  There  was,  therefore,  no  improprietj  in 
their  postponement  until  the  liability  of  those  goods  to  oonflscation  had  been 
decided,  partioalarly,  as  the  proceedings  were  only  resorted  to  for  the  purpose 
of  openiiif  the  eyes  of  the  Directors  to  the  fidlaoy  pertinaoiously  maintained 
by  them,  that  their  senrants  had  done  notliing  to  render  themselres  amenable 
to  the  law.  But  when  that  hat  was  admitted,  and  the  goods  restored  upon 
aoknowledgmsnt  and  payment  of  a  fine,  there  could  be  no  object  in  carrying 
the  proceedings  fttrther ;  and  if,  after  all,  the  Companies'  senrants  haye  been 
pnt  to  inconrenience,  it  is  a  conseqoMioe  rafiBrable  entire^  to  their  own  conduct. 
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the  verdict  of  the  jury,  as  to  the  many  "  irregularities"  which 

had  occurred  ?  Or  to  the  final  submission  of  the  Companies, 
and  pajTnent  of  fines  as  acknowledgments  of  their  error  ? 
Truly,  these  are  points  of  importance,  deserving  considera- 
tion ;  but  how  are  they  to  be  dealt  with?  The  Committee  are 
supposed  to  have  been  appointed  for  the  suggestion  of  reme- 
dies for  any  evils  they  might  find  to  exist.  Where  are  they  ? 
Not  a  vestige  of  opinion  exists  for  the  guidance  of  those  for 
whose  information  the  inquiry  was  expressly  instituted. 

The  charges  in  the  petitions  of  the  Dock  Companies  against 
the  Customs'  Commissioners  were  "  specific,"  "involving,"  in 
the  words  of  the  Report,  "  serious  imputations  against  the 
department ;"  yet  the  Report  significantly  avoids  a  point 
stated  by  the  Committee  to  be  of  the  greatest  importance. 
The  Commissioners  and  ofiicers  of  Customs,  as  public  servants, 
were  amenable  for  their  misconduct,  if  guilty,  or  in  common 
justice  entitled  to  a  fair,  open,  straightforward  acquittal  if 
innocent.  In  neither  view  of  the  question  did  it  become  the 
Select  Committee  to  have  shrunk  from  their  duty.  It  is  pos- 
sible that  that  portion  of  the  Committee  who  had  formally 
ignored  the  motion  for  a  vote  of  censure,  and  who  succeeded 
in  expunging  from  the  report  every  word  that  could  bear 
that  construction,  left  the  few  facts  they  thought  it  expedient 
f  to  detail  to  speak  for  themselves ;  their  great  object  being 

to  allay  irritation,  not  to  give  a  triumph  to  the  accused. 


PART  SECOND. 


I  now  come  to  the  second  and  more  important  part  of  this 
Report,  because  directed  to  the  main  object  for  which  the 
Committee  was  appointed.     It  sets  forth  the  result  of  their 
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deliberations  on  the  petition  of  the  merchants  of  London  and 
other  places,  in  which  they  requested  an  "  inquiry  into  the 
rules  and  practice  of  the  Customs,"  with  a  view  to  their 
better  adaptation  (of  course  if  necessary)  to  the  altered  cir- 
cumstances of  trade  and  commerce.  But  the  Select  Com- 
mittee confined  their  inquiries  almost  exclusively  to  the 
members  of  the  Committee  in  Charlotte  Row,  and  did  not 
deem  it  expedient  to  take  the  opinion  of  the  Chairman,  or 
any  of  the  practical  officers  of  the  Customs  upon  the  sugges- 
tions made  to  them.*  In  dealing  with  this  part  of  the  "  Re- 
port" I  shall  comment  on  each  recommendation  seriatim. 


"  YOUR  COMMITTEE  having  heard  these  special  cases 
of  complaint,  proceeded  further  to  examine  other  mercantile 
witnesses  and  officers  of  Customs,  with  the  view  of  ascertain- 
ing how  the  system  might  be  improved;  and  Your  Committee 
have  now  to  submit  to  the  House  the  following  heads  of 
reform,  which  they  would  consider  it  advisable  to  adopt 
generally,  leaving  some  of  the  outports  to  be  dealt  with 
specially  at  the  close  of  this  report. 


*  The  following  is  a  list  of  the  London  mercantile  witnesses  examined  by 
the  Committee  on  this  branch  of  their  enquiry  ;  those  marked  *  are  members 
of  the  Charlotte  Bow  Committee. 

Ifr.  J.  Ingram  Travers,  Wholesale  Qrooer.* 

„  Bobert  William  Crawford,  East  India  "Merchant.* 

„  William  John  Hall,  Warehouseman.* 

„  Bobert  Hntohinson,  Drysalter.* 

„  John  Peter  Qassiot,  Wine  Merchant. 

,,  Thomas  Aiwnmdw  Mitchell,  Director  of  East  Country  Docks. 

„  Thomas  Toong,  Colonial  Broker. 

„  John  Oeoige  Manetti,  Ship  Broker. 

„  Edwin  Morton  Abbott,  Brewer. 

„  Spiridan  Marrojani,  Qrock  Merchant. 
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Ist-^"  Constitution  of  the  Board  of  Customs,** 
"  The  Board  consists  of  a  Chairman,  Deputy-Chairman, 
Fim'SteMrt.  ^^^  ^^  ordinary  Commissioners,  one  of  whom  is  by  Treasury 
minute  to  be  reduced  at  the  next  vacancy.     The  salaries  are 
respectively  £2,000,  £1,700,  and  £1,200  per  annum,  subject 
ditto.      under  the  Superannuation  Act,  to  a  deduction  of  five  per 
cent.,  and  they  do  not  appear  to  be  more  than  a  sufficient 
remuneration  for  the  due  discharge  of  the  duties   of  the 
respective  offices.     Some  of  the  Commissioners  have  been, 
prior  to  their  appointment,  in  the   service   of  the  Crown. 
Without  wishing  to  limit  the  discretion  of  the  Government 
in  appointing,  on  their  responsibility,  to  offices  of  such  im- 
portance,  your   Committee  would  merely   urge   that   such 
appointments  ought  to  be  made  with  a  scrupulous  regard  to 
the  possession  of  the  requisite  qualifications  of  ability  and 
experience,   and  not   so   much  from   political   or   personal 
considerations  as  has  hitherto  been  too  often  the  case." 
"  Many  of  the  witnesses  have  strongly  urged  the  advantage 
I      which  would  result  from  selecting  some  members   of  the 
Board  of  Customs  from  the  mercantile  body,  and  Your  Com- 
mittee are  of  opinion  that  the  appointment  of  at  least  one 
such  Commissioner,  provided  he  be  otherwise  fully  qualified, 
would  tend  to  inspire  confidence  among  the  mercantile  com- 
munity in  the  administration  of  the  Department  of  Customs." 
1141  "  It  has  been  further  suggested  that  the  constitution  of  the 

Board  would  be  improved  by  the  introduction  of  a  superior 
practical  officer.  Your  Committee  do  not  question  that 
among  the  superior  officers  of  the  Customs  some  may  be,  as 
some  have  been,  found  qualified  for  the  higher  duties  of 
Commissioner,  and  that  to  such  men  the  promotion  might 
from  time  to  time  be  beneficially  extended." 
140. 146,  '*  Some  witnesses  have  suggested  that  the  Board  of  Customs 
920. 1670.    should  have  a  more  independent  action  than  it  at  present 

1604,3434.  Ill 

2876. 8903.  possesses,  and  that  the  law  under  which  the  Commissioners 
are  disqualified  from  sitting  in  the  House  of  Commons  should 
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be  repealed,  so  that  one  Commissioner  should  have  a  seat  in 
Parliament. 

"  It  is  not  for  Your  Committee  to  express  an  opinion  as  to 
this  proposed  alteration  of  the  law;  it  involves  political  con- 
siderations of  no  small  importance,  not  applying  exclusively 
to  the  Board  of  Customs,  and  must  therefore,  in  the  judgment 
of  Your  Committee,  be  left  to  the  decision  of  Parliament. 

"  The  present  Commissioners  have  ten  to  fifteen  weeks' 
holidays  annually,  which  appear  excessive.  Your  Committee  37. 
advise  that  a  Minute  of  the  Treasury,  dated  the  2nd  of  March 
1849,  based  on  the  recommendation  of  the  Commissioners  of 
inquiry  in  that  year  and  in  1841,  enjoining  them  to  visit  the  i526,*c. 
different  docks  and  wharfs  in  London  where  business  was 
transacted,  with  a  view  of  judging  for  themselves  of  the  cha- 
racter of  their  officers,  and  what  rules  and  regulations  should 
be  issued,  ought  to  be  carried  out,  although  temporarily 
suspended  during  the  recent  controversy  with  the  Docks. 
Complaints  have  been  made  to  Your  Committee  of  the  in- 
accessibility of  the  Commissioners.  This  is  denied  by  them, 
and  it  appears  desirable  that  the  denial  should  become  gene- 
rally known,  so  as  to  enable  the  public  in  future  to  profit  by 
the  facility  of  seeing  the  Board.  (**) 

(•0 — This  question  haa  been  «o  ftilly  discussed  in  iho  second  chapter  of  Part  I. 
of  this  work,  and  the  conclusions  arrived  at  by  the  Committee  are  so  consistent 
with  the  opinions  there  expressed,  that  little  remains  to  bo  said. 

The  appointment  of  a  gentleman  educated  in  mercantile  business  to  be  a 
Commissioner,  provided  he  be  *'  otherwise  fully  qiudifled,"  could  not,  under 
any  circumstances,  be  an  improper  or  injudicious  course;  but  however  feasible 
in  theory  the  reoommendation  may  be,  in  practice  it  will  bo  abortive.  The 
report  of  the  Committ«e  palpably  betn^  their  misgiTing  on  the  subject.  Had 
they  adopted  the  whole  of  Um  words  (aa  they  haw  done  a  part)  firom  the 
Draft  Report  of  Mr.  Qoulbuni  on  this  point,  it  would  have  grsatly  improvcsl 
it, — "  But  your  Committee  express  their  doubts  whether,  aa  a  goieral  rule 
*'  addiction  up  to  a  late  period  of  life  to  praotioal  detail  gires  thoea  enlarged 
**  views  which  it  is  desiraMe  to  secure  in  those  who  are  placed  at  the  head  of 
**  so  important  a  revenue  dapartment.  There  is  fear  also,  lest  a  long  connexion 
*'  with  the  offioers  of  the  dapartment  might  either  influenoe  their  decisions,  or 


I  Ihid. — "  Appointment  and  Promotion  of  Officers.'' 

"  The  original  appointments  in  the  Customs'  Department 
Appendix,  embrace  six  classes.  There  does  not  appear  to  be  much  dif- 
ference in  the  original  examination  and  probation  for  them 
all,  but  the  last  five  classes  can  never  rise  to  the  first ;  and 
lockers,  in  particular,  hold  situations  of  very  great  respon- 
sibility, and  are  frequently  employed  as  landing  waiters. 
1490.  Your  Committee  see  no  reason  why,  in  the  case  of  merito- 
rious officers,  the  exclusion  should  be  continued ;  but  every 
transfer  from  one  class  or  even  grade  to  another,  should  be 
accompanied  by  a  strict  examination.  The  general  pay  of 
the  officers  does  not  appear  to  be  too  large ;  but  this  brings 
Your  Committee  to  the  consideration  of  (^^) 

"  cause  a  prejudice  against  them."  The  whole  of  Mr.  Goulbum's  proposed 
report  on  the  general  enquiry,  which  will  be  given  as  an  appendix,  is  weFl 
deserring  attentive  perusal.  The  great  nostrum  of  the  Charlotte  Row  Com- 
j  mittee,  that  the  Chairman  of  the  Customs'  Board  should  have  a  seat  in  par- 

liament, is  practically  shelved ;  whilst  their  twenty  times  repeated  asser- 
tion, that  the  Commissioners  are  inaccessible,  is  pronoimced  to  be  without 
foundation.  The  Report  should,  however,  have  more  expressly  stated  that 
thb  complaint  was  not  only  denied  by  the  Commissioners,  but  also  by  some 
of  the  mercantile  witnesses  examined.  Mr.  Young,  when  asked  the  question, 
3020,  "  Do  you  believe  that  the  public  generally  is  aware  that,  by  sending  in 
their  cards,  they  can  see  the  Commissioners  of  Customs  ?"  answered, "  I  should 
think  so  ;  that  any  respectable  house  might  have  an  interview  as  soon  as  he 
(the  Commissioner)  was  disengaged.     There  is  no  difficulty  about  it." 

(^') — It  is  much  to  be  regretted  that,  in  the  consideration  of  a  subject  like  this 
which  involves  an  intimate  knowledge  not  only  of  the  qualifications  of  indivi- 
duals, but  the  whole  economy  and  discipline  of  this  extensive  branch  of  the 
public  service,  the  Committee  did  not  deem  it  expedient  to  consult  with,  and 
ascertain  the  views  of,  the  Commissioners,  or  other  intelligent  authorities  of 
the  Customs.  Had  they  done  so,  they  would  have  saved  themselves  from  a 
great  blunder  in  the  detail,  as  well  as  the  suggestion  of  a  course  very  objec- 
tionable in  principle,  and  totally  opposed  to  the  opinion  of  some  of  the  mercan- 
tile witnesses  examined  before  them.  (See  the  evidence  of  Mr.  Travers  and 
Mr.  Hutchinson,  "  Minutes  of  Evidence,"  1852,  Questions  1052-3-4,  and  4133.) 
Where  did  the  Committee  learn  that  there  were  only  "  six"  original  appoint- 
ments in  the  Custom  House ;  and  that  there  is  not  "  much  difierence  in  the 
"  original  examination  and  probation  of  them  all  ?  "     Those  to  which  tho 
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3rd.— "Fi»65  and  Satisfactions.** 
"  Up  to  1847,  the  Board  of  Inland  Revenue  divided  the    ?^X, 
half  of  all  penalties  with  the  informer,  and  its  own  officer. 

report  alludes  are,  it  is  presumed,  the  superior  offices  of  landing  waiter  and 
ganger;  and  the  inferior  appointments  of  weighing  porter,  tidewaiter,  watchman, 
and  boatman.  But  there  arevarious  other  original  appointments  besides  these. 
The  Customs  is  divided  into  two  large  departments, — the  "  in-door,*''  and  the 
**  out-door."  Tlie  former  embraces  the  great  mass  of  clerks  of  all  the  various 
denominations  and  degrees  of  responsibility  ;  and  these  are  original  appoint- 
ments, leading,  eventually,  to  promotion  to  the  higher  offices  of  collectors, 
comptrollers,  accountants,  and  other  principals  of  departments ;  they  have 
however,  been  entirely  omitted  in  the  report  of  the  Committee.  The  "  out- 
door" department  embraces  the  officers  first  mentioned,  besides  one  or  two 
others;  but  as  the  duties  are  very  dissimilar,  the  ^^  out -door"  department  is 
again  divided  into  two  branches,  still  extensive,  viz.  the  " waterside"  which 
includes  the  landing-waiters,  gaugers,  and  weighing  porter,  and  the  "  water- 
guard"  which  consists  of  tide-waiters,  watchmen,  and  boatmen,  with  the 
superior  superintending  officers  of  each  branch. 

In  so  large  an  establishment  as  that  of  the  Customs,  there  must  necessarily 
be  offices  of  various  degrees ;  some  are  merely  menial,  or  comparatively  so, 
whilst  others  require  those  qualifications  which  point  them  out  as  not  unwor> 
thy  of  being  the  objects  of  gentlemen,  and  in  the  dispensation  of  patronage  by 
the  government,  the  education  and  walk  in  life  of  the  applicants  (obviously 
of  all  classes)  are  duly  considered.  It  not  unfrequently  happens  that  domestic 
servants,  and  other  dependants  of  influential  families  or  members  of  par- 
liament, or  persons  of  humble  rank,  are  appointed  to  the  inferior  offices  of 
weighing  porter  and  tide-waiter ;  these  appointments  may  be  very  proper  and 
legitimate  in  themselves,  but  to  fill  those  men  with  the  idea  that  they  are  to 
consider  themselves  eligible  for  promotion  to  tlie  superior  situations,  would 
in  its  effect  be  most  detrimental,  and  wholly  subversive  of  that  discipline 
which  it  has  been  found  by  long  experience  so  necessary  to  maintain.  They 
have,  under  the  present  system,  their  own  scale  of  promotion.  They 
enter  the  tenrioe  at  salariee  varying  from  £20  to  £25  per  annum,  with 
additional  day  wages,  when  employed,  of  2s.  dd.  to  3#.  per  day  ;  and  riite, 
almost  as  a  matt'er  of  course,  through  various  gradations  to  incomes  varying 
from  £130  to  £200  per  annum,  ae  the  caee  may  be.  To  contend  that 
instances  do  not  occur  wherein  persona  of  superior  station  are  coropt'lltMi 
by  foroe  of  circtunstances  to  accept  theee  subordinate  situations,  would  tx* 
absurd,  but  they  are  the  exception,  not  the  rule  ;  and  any  system  whicli 
would  operate  ae  an  immovable  barrier  to  their  advancement  to  a  position  for 
which  their  talents  might  fit  them,  or  which  might  be  more  congenial  to  their 
habits,  both  physically  and  mentally,  would  be  needleeelj  harth  {  but  any 
arrangement  to  the  contrary  should  be  one  of  a  demi*ofldal  nature  between 
the  Treasury  and  the  Board  of  Customs,  and  not  the  result  of  a  general  recom- 
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This  being  found  to  act  against  the  credit  of  the  witness,  an 
Act  was  passed  in  that  year  appropriating  the  whole  to  the 
Crown ;  but  the  Treasury  still  allows  part  of  the  fund  thus 
created  to  be  distributed  among  deserving  officers,  without 
reference  to  the  seizures  they  may  have  made.  The  practice 
Answer    at  the  Customs  is  different.     The  officers  detaining  ffoods  for 

1647.  in  185?,  ^  . 

wrong  entry  get  the  whole  fines  imposed,  which  amount  in 
App.  isw.  London  to  an  average  of  about  £500  per  annum,  divided 
among  them,  and  a  large  portion  of  all  seizures  and  satisfac- 
App.if»6.  tions.     In  1850,  £M,25^  8s.  9d,  were  received  by  the  Cus- 
toms for  all  seizures,  fines,  penalties,  or  satisfactions,  and 
JYfJ"^  £10,890  7s.  7d.  were  divided  among  1,948  officers.    It  is  ad- 
mitted that  this  has  a  tendency  to  make  them  too  strict  in 
the  execution  of  their  duty,  and  occasionally  causes  vexatious 
delay  to  the  merchant.     Your  Committee  recommend,  there- 
fore, that  the  practice  of  the  Board  of  Inland  Revenue  be 
adopted,  and  that  the  meritorious  officer  should  look  chiefly 
to  promotion  as  his  reward."  (^^) 

mendation  of  a  Committee  of  the  House  of  Commons,  which,  whilst  it  may 
evince  a  laudable  desire  to  further  the  interests  of,  and  exalt  the  humbler 
classes  of  officers,  does  so  to  the  disparagement  of  others ;  moreover,  as  not 
one  in  a  hundred  of  the  inferior  officers  would  be  really  eligible  for  promotion 
to  a  higher  sphere,  more  disappointment  will  ensue  from  the  understood 
barrier  being  withdrawn,  than  from  its  continuance. 

In  the  chapter  on  "Fines  and  Satisfactions,"  the  precise  nature  of  the  severe 
examination  which  the  landing-waiter  is  compelled  to  undergo,  has  been  dis- 
tinctly pointed  out ;  the  statement  of  the  Committee,  that  there  is  not  "  much 
difference  between  the  original  examination  and  probation"  of  those  officers, 
and  of  the  inferior  classes,  will  therefore  appear  the  more  extraordinary  ;  for, 
whilst  the  first  is  placed  under  instructions  in  all  the  various  important  duties 
of  his  situation  for  the  prescribed  period  of  three  months,  and  must  obtain 
certificates  of  qualification  from  the  numerous  officers  under  whom  his  pupilage 
is  passed,  before  he  can  be  admitted  to  the  service ; — the  weighing-porter  and 
tide-waiter,  so  soon  as  it  has  been  ascertained  that  they  can  read  and  write,  and 
possess  a  knowledge  of  the  common  rules  of  arithmetic,  are  at  once  placed 
upon  duty  and  pay ;  the  first  month  being  deemed  probationary,  in  order  to 
test  their  bodily,  and  other  capabilities,  for  executing  the  very  uuintellectual 
services  they  are  called  upon  to  render. 

C*) — There  are  several  errors  as  to  matters  of  fact  in  this  paragraph.     The 
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Aih..—**  Ad  valorem  Duties. 

"  Conclusive  evidence  has  been  furnished,  both  by  mer- 
chants and   officers  of  Customs,  to  Your  Committee,   that 

officers  do  not  get  the  whole  of  the  "  fines  "  imposed,  nor  a  krge  proportion 
of  all  "  seizures."  The  first  are  generally  paid  to  the  Crown's  account,  but 
the  officers  occasionally  receive  a  third  ;  whilst  of  "  seizures,"  their  ordinarj 
■hare  is  only  an  eighth,  and  never  exceeds  one-fourth,  as  fixed  by  the  Cus- 
toms' Act  of  the  8th  and  9th  Vict.  chap.  87,  sec.  73 ;  but  of  "satisfactions," 
they  actually  receive  the  whole  instead  of  a  part  as  stated  in  the  "  Eeport," 
and  £500  per  annum  is  the  total  sum  divided  amongst  the  whole  of  the  officers 
of  Customs  in  London  on  that  account.  Tliis  s\im,  if  shared  by  the  two  hun- 
dred and  eleven  landing  officers,  amounts  to  £2  7*.  4d.  each ;  but  as  lockers, 
tide  officers,  weighers,  &c.,  participate,  the  sum  accruing  to  each,  is  almost  too 
insignificant  to  mention. 

The  statement  that  £10,890  Is.  Id.  was  divided  in  1850  among  1,948 
officers  on  account  of  seizures,  fines,  penalties,  and  satisfactions,  gives  a  very 
imperfect  view  of  the  case.  That  sum  is  the  total  of  rewards  to  the  entire 
service  of  the  United  Kingdom ;  not  merely  the  fiscal  part  of  it,  but  the 
oOMt-guard  also.  12,000  officers  are  therefore  the  expectants,  and  in  the  year 
•eiacted,  1,948  officers  were  the  recipients  of  that  sum,  minus  the  third  part, 
which  they  handed  oyer  to  the  informers  in  those  cases  where  the  seizures  had 
been  effected  by  information.  According  even  to  this  showing,  therefore, 
these  greedy  1,948  officers  of  Customs,  received,  as  the  maximum,  in  the  year 
mentioned,  the  paltry  average  sum  of  £5  11«.  Qd.  per  man. 

A  very  small  portion,  however,  falls  to  the  share  of  the  officers  in  London  ; 
the  ooaat-guard  are  the  great  recipients  on  account  of  tobacco  and  spirits,  as 
well  80  vessels,  boats,  carts,  horses,  &c.,  seized  by  them  from  smugglers  on  the 
coast.  These  officers  often  peril  their  lives  in  the  execution  of  their  duty,  and 
are  therefore  fully  entitled  to  the  specific  reward  due  to  their  meritorious 
•SBTtions  in  each  particular  case ;  and  as  they  are  a  pecidiar  class  of  men, 
•fipomted  (many  of  them  temporarily)  for  that  sole  purpose,  and  no  other 
situations  are  open  to  them,  they  cannot "  look  to  promotion  as  their  reward.'* 
To  this  branch,  therefore,  which  receives  the  great  hulk  of  teimire  titoney^  not 
drawn  from  the  frieodi  but  the  direst  (be*  of  commerce,  the  recommendation 
of  the  Committee,  if  adopted,  would  be  a  manifest  injustice. 

The  Committee  have  pointed  out  no  instance  in  which  penalties  have  been 
improperly  inflicted,  and  have  been  compelled  to  limit  their  recommendations 
to  the  very  minor  qnestion  of  distribution,  taking  for  their  nodel  anolkflr 
de|Mrtment  of  the  public  service,  between  which  and  the  Customs  no  MMlog^ 
itdils.  The  Inland  Bevenae  hM  no  coast-guard,  and  its  tariff  is  siaoplei  the 
rates  of  duty  being  few  aocl  definite,  and  each  tmder  being  licensed  to  mano- 
faetore  a  specified  artiele,  liable  to  a  defined  rate  of  duty.  The  Customs' 
tarifi'  is  complex ;  the  importations  are  always  varying,  and  the  amount  of 
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these  duties,  however  good  in  theory,  operate  badly  in 
App.  ifiOJ.  piactice.  The  gross  amount  of  them  in  1850  was  only 
£188,833,  while  during  the  same  period  the  number  of 
seizures  was  421,  keeping  up  a  greater  staff  of  officers  than 
would  be  otherwise  necessary,  and  giving  great  trouble  to 
the  Board,  which  has  to  decide  on  the  market  value  of  so 
many  different  articles.  By  the  law,  if  the  Crown  stop 
goods  for  under-valuation,  it  has  to  pay  the  importer  10  per 
cent,  over  the  value  he  puts  on  them.  It  then  puts  them  up 
to  public  sale,  frequently  divided  into  such  small  lots  as 
must  affect  most  injuriously  the  retail  trader ;  and,  notwith- 
standing this  precaution,  the  loss  to  the  Crown  for  the  port 
App.  p.  1688.  of  London  alone  thereon,  was,  in  1850,  £816  10s.  5d.,  while 
the  detaining  officers,  who  get  half  of  any  profit,  but  are 
subjected  to  no  share  of  loss,  received  £557  6s.  3d.  Your 
Committee  are  of  opinion  that  the  number  of  articles  subject 
to  ad  valorem  duties  may  be  largely  reduced  with  advantage 
to  trade,  and  without  material  loss  to  the  revenue  ;  and  with 
respect  to  any  which  must  necessarily  be  retained,  it  appears 
.,  advisable  to  adhere  to  the  orders  some  time  since  issued  by 
H  the  Board  of  Customs,  which  direct  that,  previous  to  the 
absolute  seizure  of  articles  for  undervalue,  tlie   importers 

duty  in  most  cases  necessarily  indefinite.  In  the  case  of  ad  valorem  goods, 
the  importer  himself  determines  the  amount  of  duty  wliich  he  considers  due, 
according  to  a  value  fixed  by  himself,  of  the  correctness  of  which  he  alone 
possesses  documentary  evidence;  and. the  officer  can  only  detect  a  short  pay- 
ment by  the  exercise  of  vigilance,  careful  comparison,  and  enquiry,  to  the 
full  benefit  of  which  he  is  personally  entitled.  But  in  point  of  fact,  these 
latter  cases  are  not  "  seizures  "  at  all ;  nor  in  truth  are  seizures,  commonly  so 
called,  ever  made  of  the  goods  of  the  merchant,  unless  in  cases  of  clear  and 
decided  fraud  ;  and  how  the  goods  of  the  professed  smuggler  are  disposed  of 
is  a  matter  of  minor  importance.  The  system  of  reward,  according  to  par- 
ticular Acts,  as  a  stimulant  to  increased  exertions  for  the  benefit  of  the  state, 
is  adopted  in  almost  every  pubhc  department,  whether  naval,  miUtary,  or  civil. 
Why  should  the  Customs,  therefore,  be  made  an  exception,  or  Ukened  to  the 
Excise,  to  which  it  bears  no  resemblance  ?  (See  also  Chap.  VII.,  ante^  on 
"  Fines  and  Satisfactions.") 
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should  be  apprised  of  the  value  put  upon  the  goods  by  the 
officers,  and  should  be  at  liberty  to  decide  whether  they  will 
amend  their  entry  or  abandon  the  goods.  Your  Committee, 
also,  had  strong  evidence  in  the  case  of  tea  (before  the  last 
change),  sugar,  and  nutmegs,  showing  how  difficult  it  is  to 
assess  duties  varying  on  different  classes  of  the  same  article, 
because  the  natural  desire  of  the  importer  is  to  introduce 
articles  of  the  very  highest  quality  admissible  under  the 
lowest  rate  of  duty.  ('^) 

C*) — Not  one  of  the  many  merchants  who  deal  extensirely  in  (k2  valorem 
goods  was  examined  by  the  Committee,  and  the  evidence  given  by  the  officers  of 
Customs  was  directed  rather  to  the  difficulty,  sometimes  experienced  by  them- 
selves in  assessing  the  ad  valorem  duties,  than  to  the  effect  of  their  operation 
M  a  whole.  But  it  is  an  error  to  suppose  that  ad  valorem  duties  are  necessarily 
attended  with  difficulty  to  the  importers,  for  most  of  them  experience  none 
whatever,  because  they  enter  their  goods  at  a  iair  and  proper  value.  It  is  on 
the  Customs  that  the  trouble  is  entailed  when  dealing  with  attempts  at  under* 
Taluation.  In  the  great  majority  of  cases  of  this  kind  the  importer  when  detected, 
is  willing  to  increase  his  value,  in  default  of  wliich  the  Crown  pays  him  the 
amount,  with  the  addition  of  10  per  cent.,  and  takes  the  goods.  The  propor- 
tion  of  goods  thus  purchased  (not  seized)  by  the  Crown,  as  compared  with  the 
imports  is  exceedingly  small.  In  1850  the  declared  value  of  all  ad  valorem 
goods  imported  into  the  United  Kingdom  was  £1,717,999,  the  duty  on  which, 
M  stated  in  the  report  was  £188,883.  The  value  of  the  goods  detained  and 
■old  by  the  Crown  was  only  £23,576,  on  which  the  duty  at  10  per  cent,  would 
be  £2,357.  It  is  true  that  these  sales  on  the  whole  resulted  in  a  loss,  but  it 
must  be  remembered  that  the  goods  upon  which  the  importer  declines  to  amend 
the  value,  are  the  reftise  of  the  detentions,  and  the  loss  is  far  more  than  counter, 
by  the  extra  duty  paid  on  the  amended  entries,  as  well  as  in  the 
effect  produced  by  maintaining  the  integrity  of  such  transactioos 
with  the  Crown. 

The  report  of  the  Select  Committee  is  silent  as  to  the  side  to  which  blame 
titaohes,  that  of  the  Commiaaion  orer  which  the  acute  Lord  Granville  Somerset 
pretided,  in  the  years  1848-4^  after  the  most  careful  inquiry  into  the  subject, 
throws  it  almoal  entirely  on  the  importers,  and  strange  to  say,  attributes  to 
the  Board  of  Ooetoms  an  ocerUmimU  eomdmei  wUh  r^tp^et  to  tioM  valuaiumf, 
"  Belieriog  those  irregularities  in  the  entry  of  goods,  to  ha?e  a  tendency  to 
**  produce  fraud,  we  think  the  Commissioners  of  Customs  should,  on  principle, 
"  riew  them  in  a  leet  fiiTonrable  light  than  they  seem  hitherto  to  have  done, 
**  and  eqlotaiaf  their  o0oers  to  afTord  the  merchant  erery  fi^ility  in  the  trans* 
*'  aetioD  of  hit  hiiniii,  oonsistcnt  with  the  law  and  security  of  the  rerenue, 
'*  they  should  endeaTOor  for  the  sake  of  the  regular  and  honcet  trader 
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5th. — "  Seizures  and  Stoppages^  and  adjudications  of  them" 

**  When  an  officer  stops  goods  or  ship  he  is  ordered  to 
communicate  verbally  to  the  o\VTier  or  his  agent  as  much  in- 
formation of  the  grounds  for  stoppage  as  he  considers  proper. 

**  as  well  as  for  the  'sake  of  the  public,  to  prevent  the  negligent  and  dis- 
•*  honest  importer,  from  treating  the  law  with  disregard,  and  the  regula- 
•*  tions  estabUshed  under  its  sanction,  for  the  protection  of  the  revenue,  as  of 
"  no  importance."  If  the  report  of  the  Select  Committee  does  not  discover 
the  masterly  views  contained  in  that  of  Lord  Granville  Somerset,  (further 
extracts  from  which  will  be  found  in  chapter  III.  of  this  work,)  nor  go  the 
length  of  satisfying  the  desires  of  the  Charlotte  Row  and  other  Customs'  re- 
formers, who  are  for  nothing  short  of  a  total  abolition  of  the  ad  valorem  duties; 
it  arrives  at  aU  events  at  the  only  rational  conclusion  that  could  be  formed 
upon  the  subject,  viz.^  that  the  number  of  articles  liable  to  those  duties  should 
be  reduced  as  much  as  possible.  Not  a  word  is  said  about  the  invoice,  instead  of 
the  market,price  being  taken  forvalue,  as  imperiously  demanded  by  the  "Digest." 
There  is,  however,  nothing  novel  in  this  suggestion,  it  has  been  acted  on  for 
many  years  by  successive  Governments,  and  mainly  at  the  instance  of  the  Com- 
missioners of  Customs.  It  is  unquestionable  that  rated  duties, — especially  as 
regards  the  Customs, — are  levied  more  easily  and  more  satisfactorily  than  ad 
valorem  duties,  and  with  that  view  the  Board  have  always  recommended  the 
conversion  of  the  latter  into  the  former,  whenever  opportunity  offered,  or  the 
article  was  susceptible  of  it.  The  principle  may  to  some  extent,  no  doubt,  be 
carried  further,  as  previously  stated  (chap.  III.),  but  by  no  means  so  far  as 
generally  supposed.  The  system  of  ad  valorem  duties  prevails  to  a  less  extent 
in  this  coimtry  than  I  believe  in  any  other,  for  out  of  £22,000,000  of  Customs' 
Revenue,  only  £188,883,  is  raised  by  means  of  those  duties.  But  it  is  not  on  ac- 
coxmt  of  the  comparatively  trifling  amount  these  duties  in  themselves  produce, 
that  it  is  possible  either  to  abolish  them  altogether,  er  convert  them  into  rated 
duties.  The  duty  of  10  per  cent,  ad  valorem  on  "  goods  manufactured,  not  enu' 
merated,  or  described,  or  otherwise  charged  with  duty,"  lies  at  the  very  founda* 
tion  of  the  Tariff.  It  embraces  all  such  goods  as  from  their  nature,  variety,  or 
newness  of  invention,  it  would  not  be  possible  specifically  to  rate.  It  seems  more- 
over to  have  been  utterly  forgotten  that  these  duties  serve  in  many  instances  to 
protect  other  Customs' duties,  or  to  countervail  those  of  Excise.  The  manufacture 
of  a  toy  for  instance,  the  worth  of  which  may  be  one  penny  or  five  pounds,  may 
combine  wood,  paper,  or  pasteboard,  silk,  varnish,  spirits,  painter's  colours,  and 
ft  variety  of  other  articles,  on  all  of  wliieh,  if  imported  in  their  own  character, 
rated  duties  or  other  duties  exist ;  and  upon  some  of  which,  even  if  manufic. 
tured  in  this  country  by  native  artisans.  Excise  duties  would  be  levied.  The 
admission  of  such  articles  of  foreign  manufacture  duty  free,  would,  therefore, 
in  either  view  of  the  case  be  a  manifest  injustice,  and  the  substitution  of  a 
sated  duty  to  meet  tlie  case  is  impossible.     Besides,  many  of  thearticlea  now 
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The  owner  then  petitions  the  Board  in  writing,  while  the  App.  p.  um. 
detaining  officer  also  makes  his  written  report  to  the  Board, 
which  is  not  shown  to  the  merchant,  and  the  latter,  after  the 
lapse  of  a  period,  varying  in  most  cases,  from  one  to  nine 
days,  receives  a  verbal  intimation  of  the  decision  in  his  case, 
unaccompanied  by  any  reasons  for  it.  If  parties  subse- 
quently apply  for  a  written  answer,  it  is  not  refused  them. 
Instead  of  this  practice,  which  was  condemned  in  the  case 
of  the  Excise  by  a  former  prime  minister,  the  following  plan 
has  been  strongly  recommended  by  the  evidence,  and  Your 
Committee  think  that  a  fair  trial  should  be  given  to  it, — that 
an  officer,  whenever  he  seizes  or  stops  property,  shall  state 
in  writing  the  ground  for  that  proceeding,  so  that  the  mer- 
chant or  his  agent  may  know  with  what  he  is  charged,  and 
that  he  shall  then  have  the  option  either  of  petitioning,  as  at 
present,  or  of  demanding  to  have  his  case  heard  in  public  ;  '  I 
that  for  the  latter  purpose  a  Commissioner  shall  sit  daily  to 
hear  the  evidence  both  of  the  merchant  and  the  detaining 
officer,  and  of  their  witnesses,  and  to  adjudicate  thereon. 
Independent  of  the  manifest  justice  of  this  plan,  the  Com- 
mittee believe  that  after  it  has  been  worked  a  short  while,  it 
will  save  time  to  all  parties,  because  neither  the  overreaching  _ 
merchant  nor  the  litigious  officer  will  like  to  be  exposed  to  a  | 
public  trial ;  and  the  Commissioners  will  soon  acquire  a 
greater  knowledge  of  their  staff,  and  a  greater  uniformity  of  4678. 
decision.  The  Chairman  of  the  Board  of  Excise  stated  to 
your  Committee  that  he  found  hearing  viva  voce  evidence 
most  advantageous,  and  the  result  has  been,  within  the  last 
twenty  years,  a  diminution  of  three-fourths  in  the  number 
of  cases  tried.     It  appears  in  evidence  that  the  number  of  App.  p.  1494. 

tnl^jeot  to  ad  valortm  dutiw,  are  of  to  a  high  an  order  of  manufacture  and  rary 
•o  much  in  ralue,  that  a  fixed  duty  would  operate  moat  unfnirlv,  not  mcn^ly  bj 
preaaing  unduly  on  the  iniSerioraa  compared  with  the  better  kinds,  but  by  taxing 
oomrooditicfl  used  by  the  poor  or  middling  claaeee  at  an  equal  rate  aa  thoae  pur> 
chaaed  by  the  rich. 
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mercantile  applications  to  the  Board  in  London  alone  has 
been  at  the  rate  of  10,000  per  annum,  taking  on  an  average 
two  days  to  decide  them ;  and  as  this  loss  of  time  must,  in 
the  present  days  of  competition,  press  most  severely  on 
traders.  Your  Committee  suggest  that,  so  far  as  it  can  be 
done  without  danger  to  the  revenue,  greater  power  in  the 
amendment  of  entries,  &c.,  might  be  given  to  the  landing- 
waiter  on  the  spot,  or  at  any  rate  to  the  landing-surveyor, 
who  is  never  far  distant,  the  latter,  of  course,  making  sub- 
sequently his  report  thereon  to  the  Board,  and  that,  to  use 
the  language  of  a  Treasury  minute  of  the  year  1814,  '  the 
penalties  intended  for  the  punishment  of  fraud  should  not 
be  applied  to  accident  or  trivial  omission.'  (^) 

(^) — This  part  of  the  Report  does  not  deal  very  ceremoniously  with  the  first  and 
foremost  demand — the  "  sine  qua  non  "  of  the  Charlotte  Row  Committee,  that 
the  Board  Room  is  to  be  open  upon  all  occasions  to  the  "public  press"  and 
the  "bulls  eye"  of  public  opinion — that  is  to  say,  that  every  merchant,  whatever 
might  be  the  subject  of  his  petition,  should  have  liberty  to  appeal  to  the  Board 
in  open  court,  "  and  summon  the  officer  as  it  is  termed  "  face  to  face."  This 
proposition  is  clearly  igncred  by  the  Committee,  though  with  respect  to  their 
real  intention  the  report  is  ambiguous ;  but  so  far  as  can  be  collected,  the 
recommendation  for  hearing  cases  openly,  is  entirely  confined  to  cases  of 
seizure,  which  constitute,  as  previously  shown  in  chapter  9,  a  mere  fraction  of 
the  mercantile  applications.  The  recommendation  therefore,  if  adopted  will 
prove  wholly  inoperative  as  regards  the  great  majority  of  mercantile  cases 
coming  before  the  Commissioners.  Neither  would  it  seem  to  be  the  intention 
of  the  Committee  that  the  Board  of  Customs  should  be  constituted  a  Court  of 
Justice  as  in  the  Excise,  nor  be  empowered,  having  heard  both  sides  of  the 
question  to  proceed  to  the  condemnation  of  the  goods  or  the  enforcement  of 
penalties.  Their  decision  will  not  therefore  be  final,  but  the  goods  if  not 
given  up  after  the  viva  voce  inquiry  must  be  returned  into  court  for  prosecu- 
tion as  heretofore.  Such  being  the  case  there  will  be  no  provision  (as  in  the 
Excise)  for  anything  like  an  open  court  system  applicable  to  the  outports, 
which  will  be  totally  excluded  from  any  participations  in  the  supposed  benefits 
that  would  result  to  the  merchants  in  London  from  this  specimen  of  left- 
handed  legislation. 

With  respect  to  the  reduction  in  the  number  of  cases  tried  at  the  Excise, 
having  been  the  result  of  hearing  viva  voce  evidence  ;  the  observations  of  Mr. 
Wood  the  chairman  of  the  Board  was,  "  that  the  chief  reason  for  that  diminu- 
tion no  doubt  was  the  abolition  of  duties  on  the  great  majority  of  excisable 
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6th—"  Law  of  Costs  and  Penalties:' 

"  The  present  state  of  the  law  of  costs  is  this : — In  the 
case  of  information  for  arrears  of  duty,  the  Crown  neither 
pays  nor  receives  costs.     In  that  of  a  seizure  or  return  of 

articles,  besides  which  he  thought  their  system  was  improved,  and  that  their 
officers  were  more  careful  in  not  suffering  arrears  to  accumulate." 

I  perceive,  however,  that,  so  far  as  the  suggestion  of  the  Committee  is 
practicable,  the  Board  of  Customs  have  consented  to  give  them  the  benefit  of 
a  fiur  trial,  as  will  be  seen  by  the  following  general  orders  : — 

"  Bif  the  Commitnoners  for  managing  and  causing  io  he  levied  and  collected 
her  Majesty's  Customs  and  other  duties. 

''23rd  August,  1852. 

**  The  Board  have  had  under  'their  special  consideration  the  report  of  the 
Select  Committoo  of  the  House  of  Commons  on  the  constitution  and  manage- 
ment of  the  Board  of  Customs. 

"  Under  the  fifth  head  of  the  report,  the  Committee  suggest,  *  That  when- 
ever an  officer  seizes  or  stops  property,  he  shall  state  in  writing  the  ground  of 
that  proceeding,  so  that  the  merchant  or  his  agent  may  know  with  what  he  is 
charged.' 

••  The  Board,  by  a  general  order  dated  29th  November,  1817,  have  directed 
their  officers  in  all  cases  of  sciiure  of  goods  or  vessels,  where  the  proprietors 
are  desirous  of  being  acquainted  with  the  cause  of  seizure,  not  to  withhold  any 
proper  information  from  the  parties ;  and,  while  the  Board  have  no  reason  to 
believe  that  in  any  case  the  parties  have  been  kept  in  ignorance  of  the  ground 
of  seizure,  they  now,  in  conformity  with  the  suggestion  of  the  Select  Com- 
mittee, direct  that  in  future  cases  of  seizure  or  stoppage,  the  merchants,  or 
other  persons,  when  the  owners  are  known,  be  furnished  by  the  detaining 
officer,  without  delay,  with  a  communication  in  writing,  specifying  the  grounds 
of  detention. 

*'  The  Board  further  direct,  that  copies  of  the  notice  annexed  to  this  ordcf 
be  affiled  up  at  the  Custom-house  and  official-  stations  at  the  several  ports  in 
the  United  Kingdom,  for  the  information  of  all  parties  oonoemed. 

*'  Nones. — The  ComTnisaioacrt  of  bar  lCi^ty*s  Customs  hereby  give  notioe, 
that  directions  have  been  iasuad  to  the  ofBoers  of  the  Customs  in  the  United 
Kingdom,  that  whenever  thej  may  seize  or  stop  a  vessel,  boat  or  goods,  they 
are  to  furnish  the  owner,  whea  he  b  known,  or  his  agent,  with  a  written  notice 
spadfying  the  grooncb  of  ditaition. 

"  28rrf  Amgusf,  1852. 
**  The  Board,  with  nCaranoe  to  their  Minute  of  the  5th  instant,  founded 
upon  the  suggestkms  contained  in  the  report  of  the  Seleet  Conmittee  of  the 
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goods  for  forfeiture  into  the  Court  of  Exchequer,  and  subse- 

House  of  Commons  on  the  Customs,  approve  of  the  following  form  of  notice 
to  be  affixed  up,  as  directed  by  that  minute,  for  the  information  of  all  parties 
concerned. 

*' Notice. — The  Commissioners  of  her  Majesty's  Customs  hereby  give  notice, 
that  they  will  be  prepared,  in  any  case  of  seizure  in  London  under  the  Customs' 
laws,  upon  application  being  made  to  them  in  writing,  and  where  the  owner  of 
the  goods,  &c.,  may  be  desirous  of  such  a  course,  to  appoint  one  of  the  mem- 
bers of  the  Board  to  take  the  evidence  on  oath  of  the  merchants  or  other 
parties  claiming  the  property  on  the  one  side,  and  of  the  detaining  officers  on 
the  other,  supported  by  that  of  any  witnesses  that  may  be  necessary  for  the 
proper  investigation  of  the  case,  and  to  report  the  same  for  the  Board's 
decision,  agreeably  to  the  practice  at  present  observed  in  cases  of  complaints  by 
merchants  and  others  against  officers." 

The  statement  of  the  Board,  that  they  have  no  reason  to  believe  that,  in  any 
case,  the  parties  have  been  kept  in  ignorance  of  the  grounds  of  seizure,  though, 
in  opposition  to  some  of  the  mercantile  witnesses,  is  thoroughly  borne  out  by 
the  testimony  of  others.  When  Mr.  Young,  of  the  firm  of  Kensington,  Payne 
and  Young,  was  asked  whether  "  he  ever  had  a  difficulty  in  ascertaining  the 
reason  of  the  seizure  of  goods,  he  unhesitatingly  answered,  *  Never.'  Sub- 
stantially, therefore,  the  merchant  will  receive,  under  the  operation  of  the  new 
orders  of  the  Board,  the  same  information,  and  no  more  than  he  was  in  the 
habit  of  invariably  receiving  under  the  order  of  the  29th  of  November,  1817, 
the  only  diffi>rence  b^ng,  that  a  written  notice  shall,  in  future,  be  substituted 
in  place  of  the  former  verbal  one. 

The  order,  authorising  an  inquiry  before  a  Commissioner,  may  be  regarded 
under  a  double  aspect ;  first,  as  evincing  the  disposition  of  the  Board  to  adopt 
any  suggestion  that  may  tend  to  insure  strict  justice  between  the  merchants 
and  the  seizing  officers ;  and,  secondly,  as  testifying  their  confidence  in  the 
unexceptionable  manner  in  which  this  portion  of  the  Customs'  service  has  been 
hitherto  performed.  If^  in  this  instance,  it  shall  turn  out,  after  some  experi- 
ence, that  controversies  will  accumulate  as  a  consequence  of  the  institution  of 
a  sort  of  Court  of  Inquiry,  not  hitherto  introduced  into  Custom's  practice,  the 
merchants  themselves  will  be  the  most  anxious  for  a  return  to  the  old  system. 
There  seems,  however,  little  to  fear  of  any  such  result,  for,  up  to  the  moment  at 
which  I  write,  not  a  single  instance  has  occurred  relating  to  detentions  which 
have  been  made  since  the  date  of  the  Report,  wherein  the  parties  interested 
have  expressed  a  desire  for  a  nivd  voce  inquiry. 

The  allusion  to  Mr.  Lushington's  notorious  letter  of  1814,  is  wholly  gra- 
tuitous. **  The  penalties  intended  for  the  punishment  of  fraud,"  are  never 
now  applied  to  "  accident  or  trivial  omissions."  This  has  been  distinctly 
stated  in  evidence  to  the  Committee,  and,  not  one  of  the  cases  brought  before 
them,  or  analyzed  in  this  pamphlet,  but  signally  fails  in  proving  the  con- 
trary. 
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quent  claim  made  by  the  owner  thereof  on  affidavit,   the  I 

Crown  has  a  right  to  demand  £100  security  for  costs  on  each 
indenture,  the  number  of  indentures  being  theoretically  un- 
limited, but  each  practically  representing  all  goods  seized  at 
the  same  time  and  place.    If  the  Crown  succeeds,  it  is  lesrally    smuegiio» 

*■  ^  ^  o        ,/    Aci,iec.  115. 

entitled  to  its  costs,  although,  in  practice,  the  amount  of  the 
bond  alone  is  generally  exacted.  If  it  fails,  it  pays  none, 
and  the  party  whose  goods  were  seized  may,  unless  the  judge 
who  tried  the  case  certifies  that  there  was  probable  cause  for 
the  seizure,  bring  an  action  against  the  seizing  officer,  who  is 
alone  responsible,  and  who  may  not  be  worth  proceeding 
against.  Your  Committee  suggest  that  the  subject  has  a 
right  to  be  put  on  as  good  a  footing  in  regard  to  costs  as  the 
Crown ;  that  the  time  allowed  the  subject  for  bringing  an 
action  is  too  short ;  and  thafr  some  prescription  should  bind 
the  Crown.  It  appears  also  to  your  Committee,  that  in  the 
case  of  goods  not  liable  to  more  than  £100  duty,  a  cheaper 
tribunal  might,  with  propriety,  be  substituted  for  the  Court 
of  Exchequer.'C^) 

(*•) — Reference  is  once  more  requested  to  a  preceding  part  of  thia  book,  pages 
357  to  364,  in  the  chapter  on  "  Cheap  and  Speedy  Justice,"  where  this  subject 
has  been  fully  and  fairly  stated.  Repetition  of  the  arguments  there  advanced 
Is  needless.  It  is  only  necessary  briefly  to  deny  the  alleged  fact,  that  the 
Crown  in  the  prosecution  of  seizures  is  "  legally  entitled  to  its  costs,  although 
in  practice  the  amount  of  the  bond  alone  is  generally  exacted."  The  only 
object  for  which  the  Crown  demands  security  in  the  penal  sum  of  £100,  is,  as 
shown  at  page  860,  to  prerent  fictitious  claims  ;  and  more  than  the  amount 
of  tlie  bond  the  Crown  nerer  does,  and  cannot,  legally  "exact,"  under  any 
circumstances,  whilst  in  the  rast  majority  of  cases,  although  suocessful,  it 
reoeiTes  nothing.  The  possibility  of  the  '*  officer"  not  being  "  worth  proceed- 
ing against,"  though  technically  true,  is  practically  false ;  because  no  seisure 
OMi  be  returned  into  the  Ooort  of  Exchequer  for  prosecution  unless  confirmed 
by,  end  under  tke  express  directions,  of  the  Board  of  Customs,  who,  after 
ratification,  always  take  the  place  of  the  offloer  as  to  the  oonsequenoes. 
Bringing  an  actioii  against  the  officer  in  saoh  oases,  ia,  therefore,  only  a  mode  of 
bringing  aa  aotioa  tgunst  the  Crown,  which,  in  the  ereot  of  defeat,  invariably 
pays  all  the  damage  and  ooste,  as  stated  by  Mr.  Wilde,  one  of  the  Counsel  for 
the  Crown,  at  questaon  4866^  of  his  evidence  before  the  Select  Comuuttcc, 
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7th— "TAe  Transit  System, 

"  Your  Committee  are  of  opinion  that,  British  shipping 
being  now  subjected  to  full  competition  with  Foreign,  every 
facility  should  be  given  to  the  passage  of  goods  and  persons 

in  1852,  and  at  page  359,  ante^  and  as  shown  in  the  particular  instances  of  Wack- 
erbath  and  Collins  v.  Rich,  and  the  more  recent  case  of  'Carpmael  and  Lord 
r.  Cockshott,  although  in  the  latter  instances  the  seizures  had  not  even  been  con- 
firmed, but  restored.  So  far  from  the  subject  being  in  a  worse  position  with 
respect  to  costs  than  the  Crown,  it  might  fairly  be  maintained  that  the  Crown 
*'  has  a  right  to  be  put  on  as  good  a  footing  "  as  the  subject.  Upon  this  point, 
as  well  as  the  exact  state  of  the  law,  the  evidence  of  Mr.  Wilde  is  significant : — 
"  I  begin  with  the  common  law,  in  the  case  of  the  Crown,  because  it  is  both 
"  the  beginning  and  end  of  the  matter.  The  question  of  costs,  as  regards  the 
•*  Crown,  is,  in  revenue  transactions  (on  the  part  of  the  Customs  and  Excise), 
"  regulated  still  by  common  law.  There  is  no  statute  that  regulates  the  costs 
**  between  the  Crown  and  the  subject  in  those  prosecutions  at  the  present 
**  time.  I  may  remark,  in  order  to  remove  that  from  the  question,  that  with 
**  reference  to  the  Stamps  and  Taxes  Act,  there  are  some  special  provisions  in 
**  the  Act  of  Parliament  (with  which  I  am  acquainted,  although  not  my  de- 
*'  partment,)  for  the  payment  of  costs.  But  with  respect  to  the  Customs  and 
*•  Excise,  there  is  no  such  special  provision.  The  rule  is  this ;  wherever  the 
"  subject  Htigates  directly  with  the  Queen,  where  the  Queen  is  herself  a  party 
**  to  the  suit,  or  where  her  Attorney-general  is  a  party  to  the  suit  on  her 
*'  behalf,  that  neither  party  pays  costs.  The  litigation  is  conducted  without 
**  the  penalty  of  the  losing  party  paying  the  costs  ;  that  is  the  rule,  and  a  rule 
"  which  I  think  acts  rery  prejudicially  to  the  Croum ;  because  in  nine  cases 
*'  out  of  ten,  I  may  say  nineteen  out  of  twenty,  of  prosecutions  in  the  Ex- 
"  chequer,  the  Crown  is  the  successful  party.  If  the  rule  were  otherwise,  if 
"  the  rule  were  as  at  common  law,  as  between  subject  and  subject,  that  the 
"  litigation  should  be  at  the  peril  of  him  who  loses,  the  Croum  would  he  a 
"  very  great  gainer."     (See  Minutes  of  Evidence,  1852,  question  4787.) 

Again  Mr.  Wilde  says,  at  question  4867,  &c.,  "  That  he  would  indeed  be 
"  prepared  to  recommend  that  the  Crown,  in  all  cases  of  information,  should 
"  pai/  the  costs  as  well  as  receive  them.  It  would  rob  the  defendant  of  the 
"  cry  about  costs,  and  the  cry  about  the  power  of  the  Crown,  which  is  resorted 
"  to  most  largely  in  every  revenue  trial ;  it  is  the  main  topic  to  the  jury,  and 
*'  does  the  Crown  a  great  deal  of  injury  that  it  gets  no  benefit  from.  Such  an 
"  Act  of  Parliament  would  be  a  great  boon  to  the  Crown,"  but  "  it  ought  to  be 
"  accompanied  with  a  provision  that  the  defendant  should  give  (full)  security 
"  that  he  will  pay  the  costs  in  case  the  Crown  recovers ;  the  present  security 
*'  of  £100  never  covers  the  Attorney's  costs,  nor  anything  like  it ;  the  Crown 
"  is  sure  to  be  able  to  pay,  but  the  defendant  never." 

The  remainder  of  Mr.  Wilde's  evidence  upon  the  subject,  as  well  as  in 
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through  this  country ;  that,  therefore,  the  practice  be  univer-  am.  mu. 
sally  adopted  of  examining  no  goods  in  transit,  unless  the 
officer  has  reason  to  suspect  an  intention  to  commit  fraud ; 
that  it  is  not  necessary  to  enforce  the  regulations  of  the  8th 
and  9th  of  Victoria,  c.  63,  as  to  the  transit  of  foreign  manu- 
factures with  imitation  of  British  marks,  or  of  books  possessing 
a  British  copyright,  and  that  the  system  now  introduced,  of 
allowing  goods  (including  passengers'  luggage)  to  be  sent 
without  inspection  from  Hull  to  Liverpool  in  railway  vans, 
under  the  charge  of  an  officer  of  Customs,  might  be  extended 
to  all  parts  of  the  country  where  the  same  means  of  commu- 
nication exist.  It  has  been  alleged  that  the  transit  from  one 
railway  station  to  another  in  London  might  lead  to  fraud,  but, 
with  such  respectable  railway  companies,  this  might  be  easily 
guarded  against,  and  the  removal  of  dutiable  goods  in  com- 
mon carts,  guarded  by  a  locker,  from  the  wharves  to  the  up- 
town warehouses  at  Liverpool,  has  not  been  found  to  have 
that  effect.  Your  Committee  also  suggest  that  where  bonded 
goods  are  sent  by  coasting  conveyances  from  one  English  port 
to  another  for  exportation  only,  such  a  partial  examination 
may  be  made  as  shall  be  deemed  requisite  to  test  the  integrity 
of  the  transaction.  The  transit  of  packages  of  goods  of  all 
sizes,  where  no  suspicion  exists  of  fraud,  should  also  be 
allowed,  excepting  in  the  case  of  tobacco,  and  even  then, 

recpect  to  the  control  exerci»ed  by  the  Attorney  and  Solicitor-general  over  all 
nreone  prosecution*,  and  the  great  forbearance  shown  toward*  the  subject,  it 
•o  Taluable,  and  ao  tatisfiiotorily  expoaea  the  ignorance  by  which  the  popular 
prejudice  haa  been  exdted,  thai  those  who  wish  to  ascertain  the  true  state  of  the 
case  and  to  form  an  impartial  judgment  on  the  matter,  must  take  the  trouble 
to  peniae  the  whole  of  Mr.  Wilde's  evidence  aa  it  i^ipears  in  the  Parliamentary 
•*  Bine  Books.*' 

If  the  time  allowed  the  subject  for  bringing  an  action  against  the  officer 
(under  the  preaent  law,  six  months)  be  too  short,  let  it  be  extended ;  it  is  a 
matter  of  indifltavnoe  to  the  Customs,  for  such  actions  are  **  few  and  fiur 
betwMD.**  Aa  to  the  Crown  not  being  bound  by  any  **  prescription,"  the 
coBtnry  haa  bMO  oonelutiTely  shown  al  page  86S^  ^"^ 
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Am  »789,  where  the  packages  are  evidently  meant  as  samples.  There 
is  evidence  of  trade  having  been  obstructed  by  the  regulations 
in  the  case  of  spirits.  Your  Committee  also  see  no  fiscal 
reason  why  tlie  importation  of  arms  of  all  kinds,  whether  in 
f     transit  or  for  home  consumption,  should  be  prohibited.'*(^) 

8th — "Fines  on  skipping  J* 

"  Your  Committee  are  of  opinion  that  the  criminal  respon- 
sibility of  the  crews  of  vessels  for  an  act  of  smuggling  on 
their  part,  ought  in  most  cases  to  be  a  sufficient  security  to 

C) — Tlie  recommendations  of  the  Committee  under  this  head,  are,  for  the 
most  part,  ex  post  facto.  (See  Chapter  V.  on  "  Our  Transit  Trade.")  No 
goods  merely  in  transit  are  now  examined ;  no  search  takes  place  for  foreign 
manufactures  with  "  imitations  of  British  marks,"  or  for  "  copyright  books," 
nor  for  "  arms  "  of  any  kind.  When  the  Committee  suggest  that,  "  When 
"  goods  are  sent  by  coasting  conveyances  from  one  English  port  to  another* 
"  for  exportation  only"  a  mere  partial  examination  should  take  place,  it  is  pre- 
sumed they  mean  for  "  transit  only,"  which  is  a  very  different  thing.  Bonded 
goods  removed  under  the  warehousing  Act,  are  for  home  consumption  or  ex- 
portation at  the  option  of  the  merchant,  and  the  examination  acts  not  only  as 
a  protection  to  the  revenue  but  to  the  purchaser  of  the  goods,  who  thereby 
ascertains  that  he  gets  his  proper  quantity.  Moreover,  if  eventually  ad- 
mitted for  home  consumption,  they  would  then  undergo  examination  prior  to 
delivery.  In  this  respect,  therefore,  the  suggestion  of  the  Committee  goes  for 
nothing.  As  to  the  extension  of  the  transit  of  passengers,  baggage,  and 
dutiable  goods  by  railway,  that  depends  more  upon  the  Companies  themselves 
than  the  Board  of  Customs  ;  for  if  the  lines  be  not  complete,  nor  the  arrange- 
ments perfect,  there  is  no  reason  why  the  public  at  large  should  be  saddled 
with  the  expense  of  providing  officers  to  guard  the  goods,  not  only  from  port 
to  port  on  a  continuous  line,  but  through  roads  and  streets  from  one  terminus 
to  another.  The  "  transit  trade "  is  no  source  of  revenue  to  the  country ; 
and  if  the  expenses  attending  it  are  not  to  be  considered,  it  will  at  all  events 
be  only  fair  that  the  management  of  the  Customs  be  not  in  future  tested  by 
the  costs  of  collection.  The  limitation  of  the  size  of  the  packages  in  which 
spirits  and  other  goods  are  imported,  is  one  of  the  well-considered  restrictions 
imposed  by  law  to  prevent  facilities  in  smuggling  high  duty  articles,  and 
which  would  be  entirely  neutralized  if  small  packages  could  be  on  board  a 
vessel  under  any  circumstances.  The  pretext  of  being  "  in  transit  "  would  be, 
no  doubt,  turned  to  account  to  the  injury  of  the  revenue;  but  bond  fide  "samples" 
of  tobacco  are  always  permitted,  irrespective  of  the  size  of  the  package.  In 
the  last  respect,  therefore,  there  was  nothing  for  the  Committee  to  remedy. 
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the  revenue,  and  that  it  is  therefore  not  expedient  to  detain 
the  ship  or  to  fine  its  owner,  excepting  when  the  fraud  has 
been  committed  by  the  captain  or  the  chief  mate,  or  when 
such  extensive  preparations  for  fraud  have  been  detected  as 
to  argue  great  negligence  on  their  parts.^^) 

9th — '* Bonding  system." 

"  The  original  importer  of  goods  is  liable  by  law  for  all 
duties  thereon,  however  long  they  remain  in  bond,  and 
although  he  may  have  parted  with  his  interest  in  them  years 
before,  and  the  property  been  transferred  from  one  to 
another  of  various  parties.  Many  cases  of  consequent  hard- 
ship have  been  brought  before  your  Committee,  and  they 
suggest  that  the  warehouse-keeper,  not  the  importer,  should 
be  held  responsible  for  the  duties,  with  the  following  securi- 
ties to  himself:" — 

"  That  the  Customs*  locker  be  bound  to  hand  to  the  ware- 
houseman in  the  care  of  bonded  goods  a  duplicate  warrant 
for  their  delivery,  such  warrant  to  protect  him  against  any 
action  on  the  part  of  the  Crown." 

"  That,  in  the  case  of  an  examining-floor,  where  the  goods 
may  be  said  to  pass  in  transit,  either  such  warrant  must  be 

(^  —Here  again,  the  recommendation  of  the  Committee  is  literally  no  more 
Bor  lest  than  the  exact  atate  of  the  present  law  and  practice ;  for  the  third 
•Mtion  of  the  Smuggling  Act  of  the  8th  and  9th  Vict.,  cap.  87,  which  defines 
the  liability  of  resseU  and  boats,  expressly  directs  that,  "  prorided  it  shall  be 
"  made  to  appear  to  the  satisfaction  of  the  Commissioners  of  Customs  that  the 
**  goods  were  on  board  without  the  knowledge  or  pririty  of  the  owner  or 
**  maater  of  such  ▼eaael  or  boat,  and  without  any  wilful  ne^aot  or  want  at 
**  reaaonable  care  on  their,  or  either  of  their,  behalves  ;  then  and  in  such  oaae, 
**  the  said  Commissionen  shall,  and  they  are  hereby  authoriaed  and  rvqmrtd 
**  to  deliver  up  the  said  Tossel  or  boat  to  the  owner  or  master  of  the  aune.** 
And  that  this  provision  of  the  law  ia  oonaialeBily  carriad  out,  ia  proved  by  the 
fiftct  that  the  Committee,  after  the  moat  aearobing  enquiries,  have  not  boon 
able  to  point  out  a  single  instance  in  which  a  fine  or  penalty  haa  been  wrongly 
imposed. 
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given,  or  the  signature  by  the  Customs'  officei's  of  the  ware- 
house-keeper's books  will  be  held  equally  valid." 

"  That  at  the  expiration  of  four  years  from  the  landing  of 
the  goods,  stock  thereof  may  be  taken  by  the  Crown,  so  as  ta 
limit  the  responsibility  of  the  warehouseman,  and  the  Customs- 
should  then  call  on  the  then  proprietor  to  re-enter  the  goods, 
and,  in  cases  where  the  duty  is  assessed  on  the  landing 
weights  or  quantities,  to  pay  up  the  duty  on  such  deficiency 
as  may  be  ascertained  to  exist  at  the  time,  and  cannot  be 
traced  to  natural  causes.** 

"  A  question  has  been  raised  by  the  gentlemen  con- 
nected with  Liverpool  as  to  the  necessity  of  keeping  up 
the  distinction  which  prevails  in  favour  of  warehouses  of 
special  security." 

"  It  is  asserted  that  from  the  privilege  enjoyed  by  those? 
warehouses  of  an  unlimited  allowance  for  waste,  they  haVef 
established  a  partial  monopoly,  and  have  disproportion- 
ately raised  their  charges.  It  may  be  further  urged  that 
the  mere  circumstance  of  their  being  enclosed  with  walls, 
however  effective  when  the  privilege  was  first  conferred, 
gives  no  sufficient  additional  security,  now  that  the  Police 
and  Customs'  regulations  have  undergone  such  great  im- 
provements." 

"  The  Board  of  Customs  have  gradually  and  very  consider- 
ably of  late  years  extended  within  the  port  of  London  the 
privileges  of  the  ordinary  warehouses,  and  your  Committee, 
although  fully  aware  how  much  caution  is  necessary  in  deal- 
ing with  articles  subject  to  high  duties,  yet  think  it  advisable 
that  the  measure  of  more  nearly  equalizing  the  privilege  of 
the  several  classes  of  warehouses  should  undergo  the  serious 
consideration  of  the  competent  authorities." 

"  A  great  part  of  the  complaints  which  have  been  brought 
under  the  notice  of  your  Committee  have  arisen  from  ques- 
tions connected  with  the  provisions  of  th^  Warehousing  Acts, 
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and  your  Committee  would  therefore  recommend  to  the 
serious  consideration  of  Her  Majesty's  Government  the  neces- 
sity of  modifying  these  Acts,  so  as  to  meet  the  exigencies  of 
the  increased  trade  of  the  country.  "(^) 

10th — ^^ Passengers  Luggage.'''* 

"  Your  Committee  examined  on  this  point  one  of  the  most 
experienced  landing  surveyors,  and  sec  no  reason  why  the 
luggage  should  not  be  examined  on  board  steamers,  par- 
ticularly large  ones,  wherever  there  is  sufficient  space  on  deck 

(*)  Thus  it  is  with  all  concessions.  After  a  time,  they  are  looked  upon  as 
matters  of  right  I  The  warehoiising  system  was  permitted,  in  order  that  the 
importer  of  goods  might  have  credit  for  the  duties  until  he  could  eflTect  a  sale 
of  his  merchandise,  upon  the  simple  condition  that  he  should  be  liable  to  the 
Crown  until  the  duties  were  paid.  But  the  goods  are  disposed  of  to  various 
individuals,  and  the  property  passes  in  succession  through  different  hands 
without  being  removed  from  the  warehouses,  and  these  parties  not  being 
recognised  by  the  Customs,  in  fact,  they  may  reside  in  distant  parts  of  the 
eoantry,  the  original  importer  cannot  be  released  from  his  first  responsibility, 
until  the  duties  arc  actually  paid. 

Henoe,  the  hardship  contemplated  by  the  Committee,  and  their  inducement 
to  throw  the  responsibility  wholly  upon  the  warehouse-keeper.  But  how  is  the 
Crown's  security  to  be  preserved  ?  At  present,  the  importers  being  primarily 
and  the  warehouse-keeper  only  secondarily,  liable,  the  risk  is  spread  over  a 
wide  snrfiice ;  but  if  the  entire  reliance  is  to  be  placed  in  the  warehousman, 
the  Crown  must,  in  all  cases,  demand  security  from  him  equal  to  the  duties  on 
the  whole  of  the  goods  deposited  in  his  premise*,  instead  of  the  small  amount 
with  which  it  is  now  ooatent.  This  would,  of  ooune,  tend  to  throw  a  monopoly 
into  the  hands  of  a  few  rich  oompaoiM  or  proprietors,  and  as  the  owners  of 
warehouses  of  ^  special  eeearity  "  are  exempted  by  law  from  giving  bond,  the 
Crown  in  thoee  oaeee  wonld  have  no  security  at  alL  This  could  not  have  been 
the  intention  of  a  Coounittee,  who  have  evinced  so  laudable  an  anxiety  for  the 
protoeCioB  of  all  oilier  intereetai  a  ieeMng  they  hare  eren  earned  so  far  with 
lo  the  wifehoaae-kMper,  aa  to  indttM  than  to  raggwl  checks  for  hia 
r,  triiieh  already  taitit,  in  thfC  lieijf  jf  of  diipMoat«  wmanti,  and  the 
of  the  oAeert  for  gooda  daliveNd  tnm  "wamwing  floora,**  whieh 
latter,  however,  only  apply  to  two  or  three  warehoueea  in  the  port  of  Lomiom^ 
m  ihowB  in  the  chapter  on  **  Vbcal  Book-keeping,**  where  also  will  be  ibnnd  a 
•CalcaMBt  of  tha  cumunataBoee  under  which  the  Treaaory  bad  been  induced  to 
ooneede  to  tha  inaMhaat  the  privilege  of  bonding  hie  gooda  for  an  unlimited 
period,  now  vieoauMnded  to  be  withdrawn. 

St 
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and  below.  The  objections  to  this  practice  hitherto  appear 
to  have  arisen  chiefly  from  the  captains  of  the  steamers.  The 
saving  of  time  to  passengers  would  be  very  great,  particu- 
larly in  the  Thames,  where  it  is  admitted  that  not  one  seizure 
a-month  takes  place.  This  plan  has  been  adopted  in  Liver- 
pool, in  the  case  of  Cunard's  steamers.'X*^) 

11. — "  Hours  of  Attendance,''^ 

'*  Your  Committee  are  of  opinion  that  the  hours  of  attend- 
ance might  be  from  seven  a.  m.  to  five  p.  m.,  during  the  six 
summer  months,  in  the  out-door  department,  subject  to  a 
break  in  the  middle  of  the  day ;  and  for  in-doors  from  eight 
to  four.  A  clerk,  with  proper  relief,  should  remain  till 
eight  P.M  ,  to  clear  put  ships.(*°). 

if^ — ^Why  the  luggage  of  passengers  of  steam- vessels  coming  to  London  has 
not  been  examined  on  the  deck,  has  been  stated  in  the  chapter  on  "  Passengers' 
Baggage,"  p.  106.  It  was  the  passengers  themselves,  and  not  the  captains, 
who  most  objected  to  the  system,  in  consequence  of  the  inconvenience  to  which 
it  put  them,  the  vessels  being  often  over-crowded,  and  the  parties  themselves 
suffering  from  illness.  And  after  aU,  even  if  it  be  carried  into  effect,  what  will 
be  the  saving  of  time?  The  average  period  at  present  occupied  in  the  examina- 
tion of  the  baggage  of  200  passengers,  is  one  hoixr  and  a-half  (p.  118),  but  this 
Ib  the  maximum,  even  for  the  last  inspected,  the  first,  of  course,  being  released 
almost  immediately. 

(*"') — It  is  scarcely  possible  to  overrate  the  amount  of  social  benefit  that  has 
accrued  from  the  benevolent  services  of  the  early  closing  associations.  So 
far  from  being  injured  in  business  by  the  change  from  protracted  to  reduced 
hours,  the  merchant  and  shopkeeper  now  acknowledge  that  their  interests 
have  been  promoted  by  early  closing.  And,  whilst  they  appreciate  the 
increase  of  comfort  to  themselves,  they  are  gladdened  by  the  reflection,  that 
the  time  gained  for  the  employed  is  a  tribute  to  the  health,  the  rational  enjoy- 
ment, and  the  civilization  of  the  community.  Yet,  as  if  the  modem  system 
of  curtailed  hours  and  early  transaction  of  the  business  of  the  day  had  proved 
an  utter  failure,  the  Select  Committee  on  Customs  have  had  the  humanity  to 
recommend  as  above. 

I  beUeve  I  echo  the  opinion  of  the  whole  mercantile  body,  when  expressing 
my  dissent  from  this  opinion  of  the  Select  Committee.  In  all  tliat  has  been 
written  and  said  on  the  subject  of  reform  of  the  Customs,  I  can  discover 
no  trace  of  a  demand  for  the  extension  of  the  hours  of  business.    Nothing  of 
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1 2th. — *'' Simplifications  of  Entries  of  Free  Goods.** 

"  The  number  of  entries  for  free  goods  inwards  in  the    i^S^l 

the  kind  has  been  hinted  at  in  the  Charlotte  Row  pamphlets.  No  complaint 
was  made  bj  the  merchants,  at  the  meeting  which  they  held  about  eight 
months  ago  in  the  London  Tavern,  of  the  present  period  of  attendance  being 
insufficient.  And  who,  I  beg  to  ask  this  reactional  Committee,  are  the  parties 
concerned  in  the  proposed  extension  of  hours?  Need  it  be  said  that  the 
merchants,  the  mercantile  clerks,  the  warehousemen,  the  carters,  the  labourers 
of  erery  description  are  far  more  interested  in  the  matter  than  the  Customs' 
officers ;  because,  as  it  would  bo  physically  impossible  for  the  btter  to  render 
the  additional  service  required,  a  large  increase  of  the  Customs'  staff  would 
be  the  consequence  of  the  adoption  of  this  uncalled-for  proposal  To  protest 
against  it  as  in.  conflict  with  the  mild  and  forbearing  temper  of  the  present 
times,  would  be  faintly  indeed  to  interpret  the  sensation  which  this  part  of  the 
report  has  created  throughout  the  city.  It  is  universally  felt,  that  eight  hours 
of  conBecutivo  and  uniuterrupted  labour,  are  more  convenient  and  beneficial 
than  tea  hours  with  "  a  break,"  as  the  Committee  call  it,  Lnt^rvening.  Practi- 
cally, there  should  be  two  of  those  "  breaks,"  because,  as  the  Customs'  officers 
who  reside,  as  many  of  them  do,  at  some  distance  from  Thames  Street,  would  be 
obliged  to  leave  their  homes  at  six  in  the  morning,  and  not  bo  able  to  return 
before  six  in  the  aflomoon,  more  than  one  interval  for  refreshment  would  be 
necessary.  I  am  now  alluding  to  the  merest  physical  possibilities  ;  and  when 
I  write  about  the  extent  of  endurance  of  which  Customs'  officers  are  capable,  I 
wish  to  be  understood  as  pleading  the  cause,  not  of  them  alone,  but  of  the 
thousands  of  conunercial  employees  whose  hours  of  attendance  must  of  neces- 
sity bo  regulated  by  the  extension  of  the  period  of  duty  of  the  Customs' 
oAoers.  Under  the  existing  practice,  those  laboriously-worked  individuals 
MPe  not  permitted  to  retire  from  their  stations  for  the  purpose  of  refreshment, 
though  absent  from  their  homes  for  nearly  ten  hours.  They  submit  to  this 
without  a  murmur,  because  they  are  at  liberty  to  join  their  families  at  dinner 
at  halApaet  five  or  six.  This  comfort  will  be  denied  them  if  the  proposed 
change  be  carried  into  eflTect.  They  will  have  to  breakfast  and  dine  in  the 
adjoining  taTems,  and  without  any  recommendation  from  the  Select  Committee 
thai  a  oommensarate  addition  of  salary  should  be  made  to  moot  the  in- 
creased expenses  of  tavern  entertainment.  This  would  bo  simply  an  injustice 
which  ought  not  to  be  sanetioned.  But  injustice  of  this  kind  would  bo  a 
venial  featturo  in  the  change,  compared  with  the  evil  of  a  Uvcrn  existence,  and 
its  long  train  of  demoralizing  incidents.  I  dare  scarcely  allude  to  the  more 
elerated  considerations,  which  a  Select  Committee  of  the  House  of  Commons 
o«ight  not  to  hare  totally  orerlooked,  when  consigning  those  unfortunate 
officers  and  clerks  to  a  senritode  more  intolerable  than  the  galleys.  If  there 
be  a  class  of  men  in  her  imesty's  service,  in  whose  general  intellectual  aud 
moral  improTement,  society  hu  a  peculiar  interest,  they  are  the  humblest 
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port  of  London  alone,  for  the  year  1851,  was  76,095,  and 

each  of  them  passed  through  the  hands  of  nineteen  officers 

Answer  42)  of  the  CustoHis,  Creatine  much  unnecessary  labour  to  the 

and  1659  in  .  . 

1851.  officers,  besides  compelling  the  merchant's  clerk  to  draw 
out  two  copies  of  each  entry,  and  take  them  to  the  Custom- 
house. For  this  the  following  plan  has  been  submitted  to 
Your  Committee  as  a  substitute  : — That  the  ship's  manifest, 
and  the  report  of  her  consignee,  be  the  sole  entry  required 
in  the  case  of  free  goods ;  that  a  copy  of  them  be  sent  to 
the  landing-waiter  as  his  warrant,  and  that  the  information 
for  statistical  purposes  now   obtained  from  the  merchants 

grade  of  Custom-house  officers.  The  nature  of  their  service  is  essentially 
rigid  and  unpopular,  and  they  alone  are  not  to  be  allowed  an  hour  for  the 
cultivation  of  the  mind  or  the  refinement  of  the  manners.  Bulwer  has  said 
somewhere,  that  "  the  love  of  man  for  a  woman  is  less  irresistible  than  the 
love  that  binds  intellect  to  knowledge."  That  love  must  be  foregone  by  the 
collectors  of  twenty-three  millions  of  the  revenue  of  the  British  Empire,  if 
those  views  of  the  Select  Committee  as  to  hours  be  adopted.  They  alone  will 
not  have 

.    *' Leisure  when  the  work  is  done, 

To  read  a  book 
By  chimney  nook, 
Or  stroll  at  setting  of  the  sim." 

With  reference  to  the  privilege  of  landing  goods  before  or  after  the  legal 
hours  on  all  emergencies,  and  which  was  admitted  to  be  the  practice  by 
Mr.  Cattley,  the  Chairman  of  the  London  Dock  Company,  when  examined  by 
the  Select  Committee,  it  has  been  ascertained  that  out  of  about  4,000  vessels 
that  annually  discharge  and  load  in  those  docks,  the  parties  have  not  availed 
themselves  of  the  indulgence  in  more  than  twenty  instances  on  the  average ; 
and  the  proposed  extension  will  by  no  means  meet  those  cases.  Mr.  Cattley 
further  admitted  that,  although  the  present  official  hours  were  shorter  than 
formerly,  "  the  business  is  now  done  in  a  quarter  of  the  time."  (See  question 
2586,  Minutes  of  Evidence  in  1851.)  In  fact,  so  badly  did  the  system  of  long 
hours  universally  operate,  that  the  merchants  of  Liverpool  protested  against 
its  continuance  ;  and  we  have  every  reason  to  be  convinced  that  nothing  more 
adverse  to  the  wishes  of  the  merchants  of  London  has  ever  been  proposed, 
either  on  personal  or  official  responsibility.  Some  of  the  leading  journals  at 
the  out-ports  have  protested  against  this  obnoxious  recommendation,  and  since 
the  aforegoing  observations  were  written,  the  several  Dock  Companies  of  Lon- 
don have  formally  and  officially  repudiated  the  alteration. 
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entering  goods^  should  be  given  by  the  ship's  consignee  from 
the  freight  account.  In  order  to  dispense  with  the  entry 
for  goods  (all  now  free)  outwards,  it  has  been  suggested  to 
Your  Committee  that  every  shipper  should  send  to  the  agent 
for  the  ship  a  bill  of  lading,  containing  on  the  back  the  in- 
formation required  for  statistical  purposes,  which  is  the 
sole  point  that  concerns  the  Customs ;  and  that,  from  the 
number  of  those  documents,  composing  a  cargo,  the  ship's 
agent  should  be  bound  under  penalty  to  make  out  one  con- 
tent, to  be  delivered  at  the  Custom-house  within  a  reason- 
able time  after  the  departure  of  the  ship." 

"  It  has  been  stated  to  Your  Committee  that  the  statistical 
information  will  be  thus  far  more  accurate  than  if  furnished 
before  the  goods  can  be  put  on  board,  and,  consequently, 
very  often  before  the  merchant  is  in  possession  of  the  real 
contents  of  his  shipment.  Several  other  amendments  of 
practice,  with  the  view  of  facilitating  the  dispatch  of  busi- 
ness, and  of  dispensing  with  unnecessary  forms,  have  been 
brought  under  the  notice  of  Your  Committee ;  but  they 
think  it  best  simply  to  refer  them  to  the  serious  consideration 
of  the  Commissioners  of  Customs."  (**) 

(41) — The  entries  for  free  goods  do  not  pMs  through  nineteen  hands,  as  shown 
in  detail  at  page  29  of  Chapter  II.  The  present  is  the  only  instance  in  which 
the  Committee  hare  rentured  to  depart  from  vague  generalities,  and  trust 
themsehM  with  a  enggestion  inrohing  practical  detail ;  but  the  whole  sehaoM 
is  either  inespedieat  or  impraotioable.  This  may  be  clearly  shown  by  applyinf 
it  to  Loadon,  tbt  largest  and  most  important  of  the  ports,  and  where  the 
buinees  is  more  difersifled  than  at  anj  other.  It  must  howercr  be  first  premised, 
tbat  although  no  roreoue  is  derired  from  free  goods,  there  are  two  import* 
■At  naaooa  why  the  Crown  should  have  formal  oognimioe  of  them  {  firtti  to 
pnwat  the  introdnetion  of  dutiable  goods  in  disguise,  and  aaoondly,  for  statia* 
tieal  piurpoeea.  The  attnoBMBtof  the  hut  of  these  objeoto  the  Committee  iMre 
attempted  to  protide  for,  but  the  first  they  hare  wholly  disregarded.  Uttder 
the  pNMBt  elate  of  the  Uw,  the  person  who  knowingly  enters  dutiable  goods 
ooaeealed  amonget  or  under  eoter  of  free  goodsi  rendera  himself  liable  to  a 
penalty,  ofer  «i4  abofe  the  mwiflsoation  of  the  propartj.  Now,  it  is  more 
to  nphold  this  prniiahmeBt  in  the  ease  of  **ftee"  than  etcp  in  that  of 
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13th.—"  Codification.'' 

'^Ansl^/"        "  "^^  ^^^  which  regulates  the  Customs  is  now  comprised 

1283  in  1851.  ^^^^^   twcnty-three   different   acts   of  Parliament,   and   an 

annual  issue  by  the  Commissioners  of  about  1^0  new  rules 

dutiable  goods,  because  the  last  are  sure  to  be  examined,  and  the  firaud  in  all 
probability  detected ;  whereas  the  very  partial  examination  which  free  goods 
now  imdergo,  affords  great  temptation,  and  renders  detection  very  imcertain. 
In  order  to  the  dispatch  of  business,  great  confidence  is  reposed  in  the  mer- 
chant, and  when  betrayed,  it  should  be  the  more  severely  punished. 

It  is  not  only  under  the  general  provision  of  the  law,  (the  2nd  section  of  the 
Act  8  &  9  Vict.  chap.  86),  that  this  "cognizance"  of  the  Crown  over  free  goods 
is  insisted  on, — but  it  actually  forms  the  subject  of  a  special  enactment  (the  18  sec. 
of  the  same  act),  whereby  it  is  expressly  directed  that  for  free,  as  weU  as  dutiable 
goods,  the  merchant  sliaU  deliver  in  three  or  more  bOls  of  entry  particularly 
describing  the  goods.  The  first  of  these  documents  is  the  foundation  of  the 
order  to  the  tidewaiter — (an  officer  whoUy  independent  of  "the  landing- waiter") 
—  to  dehver  the  goods  from  the  ship,  and  this  order  is  absolutely  necessary 
under  any  circumstances  j  it  is  also  the  document,  by  virtue  of  which  the 
examination  of  the  goods,  after  they  are  unshipped,  is  made  by  the  landing- 
waiter,  and  it  is  necessarily  detained  by  him  with  the  remainder  of  the  ship's 
papers.  The  second  document,  which  is  only  a  copy  of  the  first,  remains  at  the 
Custom  House,  being  that  from  which  the  "Bills  of  Entry"  are  compiled  and 
immediately  published  for  the  information  and  convenience  of  the  mercantile 
community  ;  and  the  third  copy  is  prepared,  because,  although  the  merchants 
are  required  to  furnish  the  Crown  with  the  particulars  necessary  for  the  statis- 
tical accoimts,  the  landing-waiter  on  the  station  in  reality  performs  that  duty 
for  them,  and  with  that  view  is  furnished  with  this  additional  copy,  in  order 
that  when  the  landing  weights  have  been  ascertained,  they  may  be  at  once 
endorsed,  and  the  document  returned  to  the  Custom  House  for  the  pre- 
paration of  the  statistical  returns.  Without  at  present  discussing  the 
necessity  of  these  entries  for  free  goods  passing  through  the  hands  of  so 
many  officials,  nothing  can  be  more  simple  than  this  primitive  arrangement, 
and  whether  these  documents  be  continued  under  their  present  denomination 
or  another  be  adopted,  it  is  perfectly  clear,  both  for  the  convenience  of  the 
merchant,  and  the  due  conduct  of  the  business  on  the  part  of  the  revenue 
officers,  that  they  cannot  be  dispensed  with.  Yet  so  far  as  the  recommen- 
dation of  the  Committee  can  be  understood,  it  is  their  intention  wholly  to 
annihilate  the  "  entries,"  and,  consequently  the  provisions  of  the  existing  laws 
which  fixes  thereby  a  responsibility  on  the  fraudulent;  for,  though  under 
another  section  of  the  Act  referred  to,  the  master  of  a  vessel  who,  knowingly 
reports  goods  as  free  falsely,  is  liable  to  a  penalty, — it  could  not  be  enforced 
in  the  great  majority  of  instances,   because  he  himself -is  imposed  upon  by 
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and  regiilations.     It   is  admitted  by  the  Board  that  these 

the  parties  concerned,  who   under  the  proposed  arrangement  vroold  altoge- 
ther escape. 

Now,  to  deal  with  that  arrangement  in  the  order  in  which  it  presents  itself, 
of  "inward"  and  "outward"  entries,  first, "  the  ships  manifest  and  the  report  of 
her  consignee  are  to  be  the  sole  entry  required  in  the  case  of  fi*ee  goods."  But 
a  manifest  for  foreign  vessels  is  not  known  in  law,  few  bring  them,  and  none 
can  be  compelled  to  do  so.  Next  there  is  no  "consignees"  report  in  law — and 
thirdly  the  manifest  of  a  British  ship  and  the  "  master's"  report  are  duplicates. 
Why  then  send  copies  of  both  of  them  "  to  the  landing- waiter  ?  "  and  to  what 
landing-waiter?_there  may  be  twenty,  nay  fifty,recoiving  and  examining  the  cargo 
at  as  many  different  and  distant  stations.  Why  speak  of  the  ship's  "consignee" 
in  the  singular  number  ?  Who  is  **  her  consignee,"  when  in  London  and 
other  places,  the  cargo  is  often  divided  amongst  a  hundred  consignees  and 
upwards,  besides  numerous  goods  to  "  order,"  in  which  case  the  owners  are  of 
course  unknown  until  they  come  forward  to  claim  them?  Which  of  these 
numerous  persons  is  to  act  as  the  "  consignee,"  and  take  the  whole  labour  and 
responsibility  on  liimself  ?  If  by  "  consignee"  the  ship's  broker  be  intended,  he 
of  course  assists  the  master  in  making  out  his  report,  but  he  is  no  party  to  it ; 
and  when  done,  his  functions  so  hr  cease.  He  is  employed  solely  by  the  ship 
owner,  and  has  nothing  whatever  to  do  with  the  final  destination  or  disposal 
of  the  goods.  Is  a  copy  of  the  "  Report  and  manifest"  then,  to  be  sent  hap-hazard 
to  all  the  stations  in  the  port  ?  or  supposing  the  broker  to  have  obtained  from 
the  consignees  the  necessary  information  as  to  the  precise  docks,  quays  and 
stations  at  which  they  wish  their  goods  to  be  landed, — and  wliich,  in  the  case 
of  steam  vessels  that  have  only  a  day  or  two  to  discharge,  would  be  impossible 
— who  is  to  make  the  numerous  copies  of  the  "  report,"  often  very  lengthy  and 
compUcated  that  would  then  be  required  ?  Is  it  to  be  imposed  upon  the  broker 
St  the  expense  of  the  merchant,  in  lieu  of  the  brief  entry  which  is  at  present 
made  out  by  one  of  his  own  clerks  in  a  few  moments,  (often  even  before  the 
arrival  of  the  vessel)  or  must  the  country  be  saddled  with  the  expense  of 
an  additional  corpa  of  Custom  Uouso  clerks  to  carry  this  so  called  "  sim- 
plification" into  eifoot  P 

In  order,  however,  to  reduce  the  proposal  of  the  Committee  to  its  simplest 
form,  it  will  be  aMumed  that  a  copy  of  the  "  report "  and  "  manifest"  for  th^ 
**  landing- waiter,"  will  be  sent  only  to  ouo  partieular  landing- wait«r,  apiwiutcd 
for  the  purpose,  who  would,  thereupon,  issue  the  neoeetary  "  orders"  to  the 
tidewaitera,  and  to  all  the  eiamining  officers  at  the  various  stations ;  he  still 
be  supplied  by  the  merchants,  with  the  particulars  of  their  diflcrent  con- 
and  their  destination,  for  ho  cannot  tell  where  each  parcel  is  to 
be  landed.  And  as  to  copies  of  the  manifest,  those  who  would  appreciate  the 
labour  and  length  of  such  a  task,  would  do  well  to  reftr  to  Lord  Tenterden's 
able  work  on  **  Shipping,"  p.  373 ;  eighth  edition. 

And  this  information  must,  at  all  events,  be  given  in  triplicate,  one  for  the 
tide-waiter  on  the  ship,  and  one  for  the  Unding-waiter  on  the  station,  whither 
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ought  to  be  consolidated.  Some  of  the  improvements  now 
suggested  can  be  at  once  carried  out  by  Treasury  orders, 

the  goods  are  sent,  or  delay  will  be  inevitable ;  and  as  the  regulation  made  by 
the  Committee  for  the  statistical  returns  will  be  shown  to  bo  wholly  imprac- 
ticable, a  triplicate  must  also  be  prepared,  as  at  present,  for  that  purpose.  If 
these  premises  be  correct,  and  they  unquestionably  are  so,  then  will  the  pro- 
posed alteration  for  reducing  the  number  of  documents  be  wholly  abortive. 

The  "  statistical  returns  "  cannot,  as  proposed  by  the  Committee,  be  pre- 
pared from  the  freight  accounts. 

At  Liverpool,  whence  this  suggestion  emanates,  and  where  cotton  wool,  the 
great  staple  article,  pays  freight  by  weight,  the  information  necessary  for  statisti- 
cal purposes  might,  so  far,  be  supplied  from  the  "  freight  accounts ;"  but  in 
London  and  other  places,  the  freight  is  generally  charged  by  the  package 
or  cubic  foot,  without  reference  to  the  weight,  quantity  or  value  of  the  contents, 
and  it  is  made  out  by  the  ship's  broker,  who  is  wholly  unacquainted  with  those 
particulars.  In  such  cases,  it  is  therefore  clear  that  the  suggested  scheme 
would  be  utterly  impracticable. 

As  to  the  "  outward  entries  "  of  British  (not  bonded  or  drawback)  goods,  there 
can  bo  no  question  that  the  Customs  are  much  less  concerned  than  in  the  entries 
for  goods,  free,  or  said  to  be  free,  imported ;  and,  provided  the  necessary  infor- 
mation for  statistical  purposes  could  be  given  by  any  other  means,  the  abolition  of 
the  entries  outwards  would,  to  the  revenue,  be  a  matter  of  no  consequence.  But 
thereareother  departments,  partaking  more,  or  less,  of  anational  character,  which, 
both  in  London  and  the  outports,  derive  their  funds  from  "  light"  and  other  dues 
payable  on  vessels  with  goods,  but  not  in  ballast,  and  which  mainly  depend  for 
the  prevention  of  evasion  of  those  dues,  upon  the  entries  at  present  passed  at  the 
Custom  House.  In  case  1  of  Chapter  xi.,  the  particulars  of  two  instances  in 
which  a  fraud  of  this  kind  was  attempted,  have  been  given,  and  in  which  the 
parties  concerned  were  punished  for  entering  vessels  outwards  for  Norway  as  if 
in  ballast,  and  then  putting  goods  on  board  without  "  entry"  at  the  Customs,  for 
the  sole  purpose  of  avoiding  the  light  dues.  A  whole  series  of  legislation,  and 
the  management  of  other  important  establishments,  is  thus  based  upon  the 
Customs'  laws  as  they  at  present  stand  3  and,  although  tliis  was  a  point  of  the 
utmost  consequence,  in  considering  the  propriety  of  an  alteration,  which  would 
utterly  annul  so  fundamental  a  principle  as  that  of  entries,  yet  do  the  Com- 
xnittee  appear  to  have  wholly  lost  'sight  of  it.  In  other  respects  also,  their 
reconmiendation  infringes  upon  principles  hitherto  deemed  important.  It 
would  not  only  entirely  abolish  the  system  of  cockets  for  British  goods,  which, 
in  some  foreign  countries,  are  said  to  be  of  great  utility,  but  altogether  absolve 
the  master  of  a  vessel  from  the  responsibility,  at  present  imposed  upon  him 
by  the  85th  sect,  of  the  act  of  8  &  9  Vict.  ch.  86,  of  declaring  to  the  truth 
of  his  "content"  before  he  sails  ;  the  duty  of  making  out  that  document  being 
proposed  to  bo  transferred  to  the  ship's  agent  (broker?)  from  endorsements  on 
bills  of  lading,  "  within  a  reasonable  time  after  the  departure  of  the  ship." 
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while  others  will  undoubtedly  require  fresh  Acts  of  Parlia- 
ment. Your  Committee  strongly  recommend  that  one  or 
more  Consolidation  bills  be  brought  in  early  next  session, 

Under  the  present  law,  also,  the  content  should  take  precedence,  and  be  the 
foundation  of  the  "  clearance"  of  the  vessel ;  but,  according  to  the  suggestion 
of  the  Committee,  the  vessel  is  to  be  cleared  without  it ;  except,  of  course,  so 
far  as  bonded  or  drawback  goods  are  concerned, — to  which  the  Committee  have 
not  adverted, — and  thus,  in  the  majority  of  cases,  there  would  be  two  contents, 
instead  of  one. 

But  how  is  the  accuracy  of  the  content  furnished  by  the  broker,  in  whose 
hands  the  bills  of  lading  are  to  be  left,  to  be  ascertained  ?  The  Customs  would 
have  no  check,  as  at  present,  either  that  the  goods  had  been  actually  shipped : 
or  that  all  which  had  been  shipped  were  duly  reported  to  them ;  indeed,  it  is 
oft«n  so  much  to  the  interest  of  exporters  that  their  shipments  should  not  be 
known,  that  they  would  unquestionably  be  continxially  suppressed,  and  the 
statistical  accounts  thereby  be  rendered  grossly  inaccurate.  Moreover  no  pro- 
vision is  made  in  the  "  report "  of  the  Committee,  nor  any  possibility  of  en- 
forcing it,  if  it  were,  that  the  exporters  of  goods,  residing  chiefly  at  inland 
towns,  shall  send  their  "  bills  of  lading"  to  the  broker,  either  before  or  after 
the  clearance  of  the  vessel,  and  the  Customs  (the  goods  having  been  shipped 
without  entry,)  would  have  no  knowledge  of  the  omission ;  independently  of 
which  bills  of  lading  are  seldom,  if  ever,  made  out  by  the  merchants  imtil  the 
last  moment  before  the  vessel  sails,  and  often  after,  and  it  is  very  questionable 
whether  they  will  consent  to  alter  the  present,  for  another  practice,  which 
would  in  effect  be  more  troublesome,  for  an  "  entry"  contains  no  more  par- 
ticulars than  those  to  be  endorsed  on  the  bill  of  lading.  A  great  additional  ex- 
pense would  also  be  thrown  on  the  merchants,  in  the  serious  charges  which 
would  be  made  by  the  brokers  for  their  extra  services. 

There  is  another  point  which  deeply  concerns  the  mercantile  community, 
and  that  oommunitj  alone.  If  entries  for  free  goods  be  abolished  there  will 
be  an  end  at  onoe  to  the  **  Bills  of  Entry,"  published  daily  in  London  and  the 
outports,  from  which  touroe  alone  the  merchants  now  obtain  information  of 
the  extent  to  which  foreign  markets  are  supplied  with  the  various  kinds  of 
goods  by  others,  and  thereby  regulate  their  own  transactions.  This  has  been 
always  considered  matter  of  such  deep  importance,  that  when,  some  years 
since,  a  proposition  was  made  for  abolishing  "  outward  entries"  for  British 
goods,  the  merchants  of  Liverpool,  the  largest  exporting  port,  at  onoe  remon* 
strated  against  it  on  this  very  ground,  and  the  measure  was  conaoqaently 
abandoned ;  and,  as  proof  that  the  same  objection  oontinnea,  "  a  Liverpool 
merchant,  recently,"  in  addressing  the  editor  of  the  Liverpool  Mail,  thus 
expresses  himself:—"  Now,  if  this  suggeation  (doing  away  with  all  outward  free 
*'  entries)  is  to  bo  carried  out,  what  u  to  beoomo  of  the  whole  of  our  export 
**  account,  which  b  published  daily  in  the  Custom  House  bill  of  entry,  and  is 
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and  that  the  rules  and  regulations  in  force  be  collected 
in  one  volume  and  annually  published.  A  complete  code 
could  thus  be  obtained,  accompanied  perhaps  by  a  further 
revision  of  the  tariff;  and  Your  Committee  also  hope 
that  no  Customs'  Bill,  embodying  any  material  change,  will 
in  future  be  introduced  at  a  late  period  of  the  session."  (*^) 

"  an  indispensable  channel  of  information  to  the  mercantile  and  manufacturing 
*'  interest  of  this  country,  when  the  vast  export  trade  of  this  port  is  taken 
"  into  consideration,  being  the  greatest  port  of  export  in  the  world  ?  As  this 
*'  is  a  very  important  subject  for  consideration,  I  trust  that  the  Chairman  of 
"  the  Ohamber  of  Commerce  will  confer  with  the  Board  of  Customs  upon  this 
"  subject  before  aay  rash  alteration  is  attempted  to  be  made,  which  would 
"  deprive  the  public  of  their  trade  circulars — such  as  salt,  iron,  coals,  graiui 
"  flour,  eai'thenware,  &c.,  all  of  which  are  compiled  from  this  publication. — 
"  Exchange  Buildings^  26th  of  Jutie^  1852." 

In  concluding  these  observations  on  the  simplification  of  entries  for  free 
goods,  I  trust  it  will  not  be  deemed  irrelevant  that  I  should  mention,  that  many 
months  before  the  appearance  of  the  report  of  the  Select  Committee,  the  Com- 
missioners of  Customs  had  issued  orders  reducuig  the  numbers  of  copies  of 
entries  for  free  goods,  and  giving  greatly  enlarged  facilities  to  the  public  in  the 
discharge  from  the  ship,  examination  and  final  delivery  of  such  goods ;  and  I 
regret  to  add  that  this  anticipation  of  the  report  of  the  Committee  has  been 
followed  by  a  most  extensive  abuse  of  the  privileges  granted.  There  have  been 
since  discovered  concealments  to  a  eousiderable  extent  of  tobacco  liable  to  an 
enormous  duty,  in  packages  of  provisions  free  of  duty.  Needlework  and  silk, 
also  liable  to  a  large  duty,  in  packages  of  cotton  and  woollen  manufactures 
wholly  free,  and,  within  a  few  days  of  the  moment  at  which  I  write,  in  one  im- 
portation alone  so  large  a  quantity  of  goods  that  the  duty  amounted  to  more 
than  £1,600,  was  found  concealed  in  packages  of  oil  of  a  very  trifling  value,  and 
also  free  of  duty. 

Indeed,  to  such  an  extent  has  this  abuse  been  carried,  that  it  is  much  to  be 
feared  the  revenue  has  suffered  extensively  already,  and  will  continue  to  suffer, 
as  will,  also,  the  fair  trader,  miless  the  most  stringent  remedies  be  adopted 
to  check  the  evil.*  And,  doubtless,  the  aboUtion  of  inward  entries,  thereby 
removing  the  liability,  or,  rather,  rendering  unnecessary  the  appearance  of  the 
real  owner, — which  would  be  one  of  the  effects  of  the  recommendation  by  the 
Committee, — will  afford  still  greater  inducements  to  parties  dishonestly  dis- 
posed towards  the  revenue. 

(**) — The  Board  do  not  issue  120  new  rules  and  regulations  annually;  the 
number  mentioned  by  the  Committee  has  reference  to  all  general  orders  of  all 
kinds  relating  to  the  trade,  many  of  which  are  merely  explanatory,  or  simply 
promulgate  the  instructions  of  the  Treasury,  Boai'd  of  Trade,  and  orders  in 
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14th—"  On f ports.'* 

"  Your  Committee  have  heard  %vitiiesses  from  Liverpool, 
Hull,  and  Belfast ;  many  of  their  recommendations  are 
already  embodied  in  this  report.  A  desire  is  strongly  ex- 
Council,  from  time  to  time,  while,  again,  many  are  purely  departmental,  calling 
for  Parliamentary  and  other  returns  from  the  several  outports,  Sec.  One  of 
the  groimds  of  complaint  urged  by  the  mercantile  witnesses  was,  that  these 
"  general  orders"  were  "  not  published,"  and  that  "  the  only  way  they  could 
be  collected"  was  by  "  getting  together  quotations  from  country  newspapers, 
and  the  *  Times,"  and  so  on :  (See  evidence  of  Mr.  Travers,  1852,  question 
140-1),  whereas  it  was  shown,  on  the  part  of  the  Customs,  that  so  far  from 
there  being  any  difficulty  in  the  matter,  all  orders  relating  to  trade  were,  and 
had  been,  pubUshed  every  month  for  the  express  use  of  the  mercantile  com. 
munity  throughout  the  kingdom  for  many  years. 

The  report,  as  to  consolidating  and  codifying  the  entire  body  of  the 
Customs'  laws,  simply  records  an  already  expressed  opinion  of  the  Commis- 
sioners in  favour  of  so  desirable  an  improvement.  The  Committee  overstate 
the  number  of  existing  Acts  if  they  intended  to  limit  their  recommendation  to 
those  strictly  relating  to  Customs,  and  they  understate  the  ntunber  if  they 
intended  their  recommendation  to  apply  to  the  numerous  Acts,  the  carrying  out 
of  which  is  imposed  upon  the  Customs.  It  will  be  seen  on  reference  to  the 
very  accurate  and  comprehensive  return  from  Mr.  Blacker,  the  assistant  Soli- 
citor, pubUshed  in  the  second  report  on  Customs  (Part  III.,  Appendix, 
p.  1607),  that,  besides  those  statutes,  which  form  the  present  general  code  of 
Customs'  laws,  there  are  many  other  enactments,  in  the  administration  of 
which  the  Customs  are  concerned.  It  has  been  shown  in  a  former  chapter 
that  the  legislature  has,  from  time  to  time,  thought  proper  for  purposes  of 
public  convenience  and  economy,  to  make  the  Customs*  serrioe  available  for 
other  objects  of  administration  than  the  collection  of  revenue.  This  delega- 
tion of  heterogwwoqs  duty  has  led  to  a  proportionate  complication  and 
iDOteMe  of  Ciutoma*  law.  And  the  principle  upon  which  Parliament  hat 
thought  fit  to  devolve  upon  the  CommLssiouers,  this  diversity  and  extent  oi 
function,  has  been  found  to  work  so  well  for  the  purposes  of  general  govern* 
ment,  that  daily  additions  are  made  to  the  duties  of  the  Bterd.  Under  euok 
drcumstancos,  it  appear*  to  be  an  indisput«ble  propociiion  thttt  the  OoaloBw' 
laws  should  be  rendered  ae  dear  and  intelligible  as  possiblei  Thoee  bj  whom 
they  are  enforced  would  thus  have  a  distinct  conception  of  the  extent 
to  which  they  were  warranted  in  proceeding,  whilst  they  would  as  distinctly 
•eoertain  the  limits  at  which  they  should  pause.  The  merohant,  too,  would 
find,  in  a  clear,  woU-digestad,  and  intelligible  code  of  Cosioms'  Uw.  a  means  of 
information,  as  to  his  obligatioiis  and  privileges  to  which  it  must  be  confessed, 
he  now  very  imperfectly  enjoys.    Hence  the  expedimoy,  not  only  of  con.<«oli- 
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pressed  by  the  witnesses  from  Liverpool  that  the  Local 
Board,  consisting  of  the  Collector,  Controller,  and  Inspector- 
general  should  have  power  to  decide  on  the  spot  all  cases 
not  involving  more  than  £100  of  revenue — all  such  cases 
to  be,  of  course,  reported  to  London  subsequently  ;  and  Your 
Committee  see  no  reason  why  this  privilege  should  not  be 
extended  to  all  first-class  ports,  where  the  officers  must  be 
of  high  standing,  because  the  central  Board  would  always 
have  the  power  of  checking  any  greater  deviation  from  the 

dating,  but  of  codifying  the  various  Acts  of  Parliament,  which  constitute  the 
Customs'  law. 

It  would,  however,  be  unjust  to  the  Board  not  to  acknowledge  that  their 
former  conduct  in  this  particular  evinces  that  disposition  in  favour  of  con- 
solidation, for  which  the  report  of  the  Select  Committee  now  gives  them  full 
credit.  In  1825  the  statutes  relating  to  the  Customs  amovmted  to  no  fewer 
than  443.  The  task  of  consolidating  these  was  undertaken,  under  the 
Board's  sanction,  by  the  late  Mr.  Hume,  at  that  time  Comptroller  of  the 
Customs  for  the  port  of  London,  assisted  by  Mr.  Thackery,  then  assistant 
Solicitor.  It  is  due  to  Mr.  Hume  to  state  that  his  task  was  one  of  immense 
labour,  and  that,  so  far  as  consolidation  went,  it  was  well  performed.  The 
subsequent  attempts  at  consolidation,  in  1833  and  1845,  were  little  more 
than  transcripts  of  Mr.  Hume's  original  work,  with  the  interpolation  of  the 
clauses  of  the  subsequent  amendment  Acts,  and  the  adaptation  or  expurgation 
of  such  of  the  former  sections  as  were  directed  to  be  altered  or  repealed. 
But  no  attempt  appears  to  have  been  made,  either  by  Mr.  Hume  or  his  suc- 
cessors, to  consolidate  the  various  other  Statutes  not  being  Customs'  Acts, 
but  the  administration  of  which  has  been  imposed  wholly,  or  in  part,  upon 
the  Customs,  and  it  is  worth  consideration  whether  they  might  not  also  be 
revised  and  consolidated  with  advantage  to  the  service. 

It  may  be,  however,  remarked  that,  whilst  much  was  done  to  abbreviate  and 
simplify  the  Customs'  laws,  no  thought  of  reducing  them  into  a  well-digested 
code  seems  to  have  directed  the  labours  of  the  law-giver.  Nor  have  any  of 
the  late  editions  of  the  laws  of  the  Customs  helped  to  supply  the  want  cf 
method  and  analysis  in  the  work  of  the  legislature.  Mr.  Walford's  treatise, 
published  in  1846,  pretends  to  no  more  than  a  compilation  of  the  statutes  in 
force  up  to  that  date. 

The  time  has,  according  to  the  advice  of  the  Select  Committee  now  arrived, 
for  not  only  consolidating,  but  codifying,  the  Customs'  laws  ;  and  I  am 
greatly  mistaken  if  the  present  Solicitor  be  not  impressed  with  the  clearest 
and  most  judicious  views  of  the  best  mode  of  satisfying  their  recommendations. 

In  carrying  through  this  desirable  object  there  are  not  wanting  successful 
precedents  for  sxich  a  course. 
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uniformity  of  system  than  is  rendered  necessary  by  the  pecu- 
liar local  circumstances.  It  is  suggested  that,  for  the  con- 
venience of  trade,  the  landing  officers  might  also  have  dis- 
cretionary power  to  extend  the  credit  on  post  entries  to 
£100.  The  classification  of  the  diiFerent  outports  does  not 
appear  to  rest  on  any  fiicd  rule  ;  and  a  complaint  has  been 
made  of  it  in  the  case  of  Belfast.  (■") 

(*3)  —Liverpool  is  the  only  outport  where  there  is  an  inspector-general ;  all 
the  other  first-class  ports  liave  only  a  collector  and  comptroller  as  the  head 
officers. 

The  discretionary  powers  granted  to  the  various  collectors  and  comptroller* 
throughout  the  United  Kingdom,  have  of  late  years  been  greatly  increased, 
particularly  at  Liverpool,  which  in  this  respect  possesses  exclusive  privileges. 

The  sweeping  recommendations  of  the  Committee,  however,  far  exceed  any 
tiling  yet  conceded ;  "  all  cases  not  involving  more  than  £100  of  revenue,"  would 
include  nearly  every  seizure,  xmdervaluation,  false  entrj-,  false  report,  Ac.,  Ac., 
and  delegate  them  to  officers,  who,  it  has  been  for  other  purposes  so  repeatedly, 
though  unjustly,  alleged,  too  frequently  abuse  the  powers  they  afpresent  possess. 
Nor  is  it  always  the  amount  of  duty  which  fixes  the  importance  of  a  ca^e,  but 
the  principle  involved,  upon  which  only  a  few  shilUngs  apparently,  and  perhi^ 
experimentally,  depend.  In  fact,  very  few  cases  now-a-days  upon  which  ques- 
tions arise  involve  so  large  an  amount  of  duty  as  £100,  for  all  the  large  and 
regular  importations  take  place  upon  fixed  and  well-understood  conditions, 
and  seldom,  if  ever,  become  the  subject  of  dispute.  The  delegation,  therefore, 
to  the  collectors  and  comptrollers  at  the  outports  of  the  settlement  of  all 
questions  to  the  extent  recommended  by  the  Committee,  would  in  efiect 
almost  supersede  the  Commissioners  from  those  functions  which  the  laws  have 
hitherto  expressly  imposed  upon  them.  But  still  more  objectionable  is  the 
proposition  that  "the  landing  officers  with  salaries  of  £100  and  upwards 
should  have  discretionary  power  to  extend  the  credit  on  post  entries  to  £100.** 
At  whose  responsibility  u  it  to  be  done,  and  where  is  the  line  to  be  drawn  P 
Is  every  importer  of  goods,  whatever  hu  character,  to  claim  the  privilege  f 
If  not,  who  is  to  decide  P  But  upon  this  pointy  nothing  need  be  added  to  the 
following  extract  from  the  Report  of  Lord  GhranviUe  Somenet's  Oommisakm 
inlMS^:— 

"  The  system  of  giring  credit,  that  is,  of  permitting  goods  to  be  remofed 
'<  from  the  charge  of  the  oOcert  before  the  entriee  Me  perfected,  and  the 
"  warrants  showing  that  the  duties  on  them  have  been  paid  are  duly  received, 
"  was  an  essential  ingredient  in  ensuring  success  to  this  mode  of  defrauding 
"  the  revenue.  The  Oommiaaionera  have  eipreeaed  a  moat  decided  opinion 
*'  upon  the  erib  ikely  to  raeoU  from  thia  irregabrity.    Wb  amm  satispikd  it 

"  CANHOT  BB  TOO  IBTBEBLT  RBPBOBATBD.      FmHtU  Itf^  Wiy  U  ohtoimed  bjf 
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"  Your  Committee  recommend  these  suggestions  to  the 
serious  consideration  of  the  Treasury." 
"  21st  June,  1852." 


Such  is  the  report  of  the  Select  Committee  on  Customs  I 
I  appeal  to  the  experience  of  our  oldest  representatives  and 
ask,  whether  they  have  ever  before  seen  a  more  superficial, 
or  more  profitless  Parliamentary  document.  The  evidence 
by  which  it  is  accompanied  was  taken  with  other  views  than 
making  the  public  acquainted  with  the  machinery  and  opera- 
tions of  the  Customs'  department.  Its  publication,  therefore, 
adds  nothing  to  those  sources  of  commercial  information  which 
have  been  opened  to  the  inquirer  by  the  ability  and  candour 
of  other  Parliamentary  Committees  and  Commissions.  Yet, 
upon  the  Sdect  Committee  on  Customs,  there  were  eminent 
members  of  the  legislature.  They  were,  however,  overruled. 
The  course  of  examination  took  the  random  direction  of  the 
minds, — I  should  say  the  impulses, — by  which  it  was  con- 
trolled; and  as  most  of  the  questions  were  put  by  incapable  exa- 
minants,the  answers  exhibited  a  correlative  lack  of  suggestion. 
I  do  not  envy  the  Member  for  Bridport  the  wreath  which  a 
grateful  House  of  Commons  will  place  upon  his  brow,  on  his 
advocacy  of  a  report  containing  such  disastrous  remedies 
as  those  proposed.  The  disease  may  inspire  some  hope  ; 
but,  alas !  for  the  Customs'  revenue,  and  for  the  convenience 

"  the  vesting  of  such  discretionary  powers  in  the  landing  o^ers^  but  the  evils  of 
"  such  a  course  a/re  obvious  and  important.  Independently  of  the  risk  which 
"  the  revenue  must  incur  of  loss  of  duties,  and  without  laying  any  undu® 
**  stress  on  the  faciUties  to  fraud  which  naturally  arise  from  it,  we  can  hardly 
"  conceive  a  practice  more  likely  to  afford  ample  scope  for  undue  infhience  or 
**  gross  favouritism,  than  that  which  would  result  from  leaving  it  to  the 
"  landing  officers  to  say  for  whom,  and  when,  the  permission  to  deliver  goods 
"  before  the  payment  of  duties  upon  them  should  be  granted." 

Again,  fortunately,  these  proposals  are  submitted  for  the  serious  considera- 
tion of  the  Treasury,  which  they  will  no  doubt  obtain. 
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and  interests  of  the  mercantile  community,  if  tlie  Mitchelite 
prescription  be  administered. 


I  cannot  close  these  pages  without  asking  the  reader 
whether,  after  all  that  he  has  seen,  he  will  not  admit,  that, 
however  averse  the  administrators  of  a  great  branch  of  the 
public  service  must  feel  to  being  embroiled  in  controversies, 
this  vindication  of  the  Customs  has  not  been  a  proceeding  of 
unavoidable  justice  and  necessity.  It  is  confessed,  that  a  most 
influential  combination  was  formed,  with  the  express  design 
of  holding  up  the  Board  of  Commissioners  to  the  reprobation 
of  the  public.  The  deputy-chairman  of  the  merchants'  com- 
mittee admitted  in  his  evidence,  a  course  of  publication  by 
the  more  active  officers  of  that  body,  calculated  by  its  extent 
and  character  to  produce  a  very  hostile  impression.  Sub- 
scriptions to  a  large  amount  were  raised,  and  the  object  to 
which  they  are  acknowledged  to  have  been  almost  exclusively 
dedicated,  has  been  to  print,  first,  in  a  scries  of  periodical  re- 
ports, next  in  the  "  Digest,"  and,  again,  in  the  metropolitan 
and  provincial  journals,  every  statement  that  could  be  con- 
tributed to  the  disparagement  of  the  Customs.  No  heed  was 
tiiken  of  the  sources,  whence  the  profusion  of  libel  flowed 
into  the  editorial  reservoir.  Correspondents,  some,  no  doubt, 
respectable, — others  of  the  most  contaminated  character,  but 
all  anonymous,  helped  to  fill  the  motcly  cauldron  with  their 
offerings.  What  became  the  duty  of  the  Commissioners  of 
Customs  under  such  circumstances  ?  It  was  not  by  the  random 
shafts  of  this  or  that  censor  they  were  assailed  !  The  seal  of 
the  whole  mercantile  community  of  London  was  ostentatiously 
paraded,  as  sanctioning  all  this  systematic  work  of  mis-rcpre- 
scntation  and  invective.  The  most  unfounded  allegations 
were  advanced  with  an  air  of  statistical  accuracy,  which  gave 
to  sheer  invention  tlie  captivating  lineament*  of  truth.  AVhere 
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the  history  of  a  mercantile  grievance,  as  originally  detailed 
by  the  complaining  party,  did  not  come  up  to  the  Charlotte 
Row  taste,  the  narrative  was  curried,  to  incite  the  morbid 
appetite  of  the  discontented.  What  became  the  duty  of  the 
accused  under  such  circumstances  ?  It  was  the  general 
opinion,  that  they  were  called  upon  to  answer  the  charges 
that  were  brought  against  them.  We  have  ancient  authority 
for  the  conclusion,  that  when  men  become  the  objects  of 
calumny,  disgrace  attaches  not  to  refutation,  but  to  silence. 

"  Pudet  et  hsec  opprobria  nobis 
Et  dici  potuisse  et  non  potuisse  refelli." 

or,  as  Dryden  renders  it, 

"  To  hear  an  open  slander  is  a  curse, 
But  not  to  find  an  answer  is  a  worse." 

Whatever  impressions  the  circulation  of  unfounded  charges 
might  make  upon  the  multitude,  those  who  understood  the 
subject  thoroughly  were  but  too  conscious  that  the  defence 
was  easy,  and  would  prove  triumphant.* 

If  any  doubt  existed  of  the  expediency  of  a  formal  vindi- 
cation it  must  have  been  overruled  by  the  reflection,  that, 
however  frivolous  the  accusations,  they  were  endorsed  by 
the  favour,  and  sanctioned  by  the  pecuniary  contributions  of 
a  large  body  of  the  London  merchants.  The  only  hesitation 
that  could  occur  was  as  to  the  mode  of  discharging  an  obli- 
gation so  imperative.  Was  it  to  be  done  anonymously  ? 
This  would  not  comport  with  the  nature  and  essence  of  such 
a  defence.  Misrepresentation  of  particular  and  individual 
acts  of  the  Customs'  Commissioners  and  their  subordinate 

*  In  a  conversation  which  I  happen  to  have  had  on  the  subject,  with  one  of 
the  late  secretaries  of  the  Treasury,  Mr.  Hayter  (and  no  gentleman  has 
acquired  a  more  profound  mastery  of  the  whole  question),  he  observed  to  me, 
that  many  of  the  defects  of  administration,  complained  of  by  the  "  Reformers," 
have  been  remedied  long  since  on  the  recommendation  of  Lord  Granville,  Sir 
Alexander  Spearman,  and  himself. 
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officers  could  not  be  tested  or  corrected  by  other  than  official 
evidence.  The  means  of  defence  lay  in  the  chambers  of 
the  Custom  House,  and  nowhere  else.  AVTio,  then,  was  to 
undertake  the  responsibility  of  a  task  that  ought  not,  and 
could  not,  be  anonymously  performed  ?  No  one  could  have 
wished  more  earnestly  than  the  writer  of  these  pages  that  it 
had  been  undertaken  by  some  one  of  those  able  and  accom- 
plished gentlemen  with  whom  he  has  had  the  honour  of  inter- 
course at  the  Custom  House  during  the  last  twelve  months. 
But  the  Customs  is  not  a  department  in  which,  even  for  the 
purpose  of  self-defence,  an  officer  can  be  allowed  a  withdrawal, 
however  temporary,  from  his  assigned  routine  of  duty.  There 
remained  one  solution  of  the  difficulty.  It  happened,  as  stated 
in  my  evidence,  that  I  had  been  in  communication  with  the 
Customs  several  weeks  before  the  publication  of  these  pam- 
phlets was  thought  of.  I  had  already  published  my  honest 
and  disinterested  opinions  on  portions  of  the  subjects  in  con- 
troversy.* Was  there  anything  strange  in  the  supposition 
that  the  duty  of  presenting  the  case  of  the  Customs  to  the 
public  might  be  discharged  with  some  slender  capability  by  an 
individual  whose  detached  comments,  as  already  published, 
afforded  a  guarantee  of  his  sincerity— his  relish  for  such 
inquiries, — but,  above  all,  hig  perfect  freedom  from  every 
sordid  motive  to  authorship.  I  have  been  called  a  partizan. 
The  description  does  not  offend  me.  I  am  a  partizan  in  this 
cause,  and  an  exceedingly  decided  one.  The  more  I  have 
made  myself  acquainted  with  the  acts  of  my  opponents,  and 
the  deserts  of  that  great  branch  of  the  public  service  which 
it  has  been  my  acceptable  duty  to  defend,  the  more  do  I  feel 
the  calm  conclusions  of  judgment  kindle  into  an  ardent  soli- 
citude for  the  victory  of  truth.  I  have  been,  in  my  humble 
sphere,  the  active  and  consistent  friend  of  pblitical  reform  as 

•The  "Globe." 

3  X 
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I  would  be  also  the  ally  of  the  Customs'  "  reformers,*'  if  I 
had  not  assured  myseK  that  the  true  reformers  of  the  Customs 
ai*e  to  be  found,  not  in  Mr.  Mitchell,  nor  at  Charlotte  Row, 
but  in  the  fiinctionarics  who  now  so  uprightly  and  efficiently 
preside  over  the  Customs'  Department. 


APPENDIX, 


DRAFT  REPORT  PROPOSED  BY  MR.  GOULBURN. 

"  Your  Committee  have,  since  their  re-appointment,  addressed 
themselves  to  the  more  important  object  of  inquiry  committed  to 
them,  namely,  the  Constitution  and  Management  of  the  Customs. 
The  House  have  already  before  them  the  Reports  of  several  Com- 
missions which  have  been  from  time  to  time  appointed  to  inquire 
into  the  department  of  the  Customs,  and  they  sufficiently  detail  the 
constitution  of  the  Board  at  the  several  periods  to  which  they  refer. 
The  evidence  of  Sir  T.  Fremantle  affords  ample  detail  l)oth  of  the  Fim  B»pon, 
existing  constitution  of  the  Board,  and  of  the  mode  in  which  the 
business  is  now  conducted. 

**  Your  Committee  agree  in  the  opinion  expressed  in  these  Reports, 
that  the  management  of  the  Customs'  Revenue  by  a  Board  of  Com- 
missioners is  the  most  advisable  arrangement.  With  respect  to  the 
number  of  which  such  a  Board  should  consist,  difference  of  opinion 
has  at  different  times  prevailed.  The  duties  which  originally  re- 
quired seventeen  Commissioners  are,  notwithstanding  the  great  in- 
crease of  business  of  later  years,  now  effectiTely  performed  by  eight, 
and  the  Treasury  have  already  determined  that  on  tlie  occurrence  of 
a  vacancy,  the  number  shall  be  reduced  to  seven.  Your  Committee 
cannot  recommend  any  further  reduction.  Your  Committee  have 
come  to  this  conclusion  from  a  consideration  of  the  extent  and 
variety  of  the  business  which  is  by  law  devolved  upon  the  Board  of 
Customs,  from  the  necessity,  with  a  view  to  mercantile  convenience 
of  its  immediate  dispatch,  and  from  the  equal  necessity,  as  regards 
revenue  interests,  of  mature  coniidffmtkm  of  otherwise  important 
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details,  and  above  all,  from  the  importance  of  not  intermitting  that 
periodical  visitation,  by  one  or  more  Commissioners,  of  the  several 
ports  in  the  United  Kingdom,  which  has  of  late  years  prevailed^ 
Making  allowance,  therefore,  for  the  necessary  absences  on  account 
of  illness  or  proper  relaxation,  Your  Committee  believe  that  each 
member  of  a  Board  of  the  number  proposed,  would  be  fully  and 
usefully  employed. 

2444  ^2^665         *  ^^  ^^  heeu  Suggested  that  one  or  more  of  the  Commissioners 

*•**•      should  sit  in  an  open  court,  for  the  purpose  of  deciding  the  usual 

cases  now  brought  before  the  Board  in  the  form  of  petition,  the 

1517, 1582.  object  professed  being  to  enable  each  petitioner  to  have  an  oppor- 
tunity of  being  confronted  with  the  officer  who  may  have  reported 
on  his  petition,  and  of  personally  stating  the  circumstances  of  his 
case.     This  measure  has  been  partly  urged  by  the  several  witnesses 

155.4689.  who  brought  it  forward,  from  a  supposed  similarity  to  the  practice 
now  prevailing  in  the  Excise ;  but  a  reference  to  the  Chairman  of 

125«.  1262. 

the  Excise,  shows  clearly  that  the  tribunal  over  which,  in  that  de- 
partment, a  commissioner  presides,  is  not  a  substitute  for  the  appli- 
cation to  the  Board  by  petition,  nor  a  suppression  of  the  power  of 
the  Board  to  decide  on  such  petitions,  but  is  for  the  trial  of  offences 
committed  within  a  limited  district,  which,  if  committed  within  the 
limits  of  such  district,  would  be  tried  and  decided  by  two  Magis- 
trates, and  which,  in  the  case  of  the  Customs,  would,  according  to 
the  existing  law,  be  brought  before  the  police  courts  of  the  metro- 
polis. Your  Committee  entertain  serious  doubts  whether  the  transfer 
of  jurisdiction,  in  cases  of  smuggling,  from  the  Magistrates  to  a 
Court  presided  over  by  a  Commissioner  of  Customs,  would  give 
general  satisfaction. 

"  To  the  principle  on  which  this  suggestion  originates,  that  of 
making  a  party  aware  of  the  grounds  on  which  his  petition  is  rejected, 
and  giving  him  an  opportunity  of  explanation  in  presence  of  his 
accuser.  Your  Committee  do  not  consider  that  objection  can  justly  be 
raised.  The  Orders  of  the  Board  of  Customs  at  present  require  that 
every  proper  information  should  in  cases  of  seizures  be  afforded  by 
110*4!  &c.  ^^®  seizing  officer,  and  generally,  no  person  is  ignorant  as  to  the 
iisJ.^&c.    cause  of  the  detention  of  his  goods;  but  if  the  mercantile  body  at 
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Itiga  consider  it  more  advisable  either  to  receive  written  answers  to 
their  petitions,  or  in  cases  of  detention  or  seizure  of  goods,  to  be 
confronted  with  the  seizing  officer,  in  the  presence  of  a  Commissioner 
of  Customs,  who  should  hear  the  evidence  in  public,  and,  in  concur- 
rence with  the  Board,  decide  the  case,  Your  Committee  see  no 
objections  to  such  a  course  beyond  the  delay  which  it  may  in  some 
cases  occasion  (of  the  inconvenience  of  which  the  merchants  them- 
selves must  be  the  best  judges),  and  the  additional  expense  resulting 
from  the  increased  establishment  which  the  personal  attendance  of 
seizing  officere  before  the  Commissioners  would  render  necessan'. 

'*  Such  inquiries  at  present  frequently  take  place  before  a  Commis- 
sioner or  a  Surveyor-general,  in  cases  in  which  parties  desire  it,  or  in 
which  the  Board  deem  it  advisable  ;  and  if  these  inquiries  be  made 
more  public  in  future.  Your  Committee,  having  reference  to  the 
inconvenience  of  delay,  would  recommend  that  they  should  still  be 
subject  to  the  same  restriction. 

;'  Some  of  the  witnesses  have  strongly  urged  the  advantage  which 
would  result  from  selecting  some  members  of  the  Board  of  Customs  us. 
from  the  mercantile  body.  It  has  been  supposed  that  the  knowledge 
which  such  persons  would  bring  with  them  of  the  feelings  and  interests 
of  the  mercantile  community  would  facilitate  the  satisfactor}-  dispatch 
of  business.  Different  witnesses  have  e.vpressed  different  views  as 
to  the  class  from  which  the  selection  should  be  made,  and  as  to  the 
ativantages  to  be  derived  from  their  appointment.  Some  have  given  jq^ 
a  preference  to  brokers,  some  to  Customhouse  agents,  and  others  to  ^; £^ 
merchants'  clerks,  according  as  they  have  attached  superior  import- 
ance to  a  knowledge  of  the  value  of  commodities,  or  of  practical 
details  of  business,  to  which  merchants  of  a  higher  class  ore  said  to 
pay  but  httle  personal  attention.  Into  these.  Your  Committee  think 
it  unnecessary  to  enter.  They  see  no  reason  why  an  intelligent  and 
well-edacated  merchant,  to  whatever  class  belonging,  should  not  be 
competent  to  dischai^o  the  duties  which  devolve  upon  a  Commissioner 
of  Customs.  But  on  the  other  hand,  they  can  in  no  degree  subscribe 
to  the  opinion  which  some  of  tlie  witnesses  appear  to  entertain,  that 
men  of  business  are  only  to  be  found  in  the  mercantile  classes ;  on 
the  contrary,  they  believe,  and  experience  justifies  the  belief,  that  a 
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man  of  ability,  industry  and  good  education  is  perfectly  qualified  to 
undertake,  and  usefully  to  discharge,  the  duty  of  a  Commissioner, 
although  not  in  the  first  instance  a  complete  master  of  that  know- 
ledge which  a  previous  training  in  a  merchant's  establishment  would 
give. 

"  It  has  been  further  suggested  that  the  constitution  of  the 
Board  would  be  improved  by  the  introduction  of  a  superior  practical 
»660^&c  ^®^®^-  ^^"'^  Committee  do  not  question  that  among  the  superior 
officers  of  the  Customs  some  may  be,  as  some  have  been,  found 
qualified  for  the  higher  duties  of  Commissioner,  and  that  to  such 
men  the  promotion  might  be  beneficially  extended,  but  Your  Com- 
mittee must  express  their  doubts  whether,  as  a  general  rule,  addic- 
tion up  to  a  late  period  of  life  to  practical  detail  gives  those  enlarged 
views  which  it  is  desirable  to  secure  in  those  who  are  placed  at  the 

ihead  of  so  important  a  revenue  department ;  there  is  fear  also  lest  a 
long  connexion  of  the  officers  of  the  department  might  either  influ- 
1        ence  their  decision  or  cause  a  prejudice  against  them. 
HO.  146. 147,      "Some  witnesses   have   susfgested   that  the  Board  of  Customs 

920,1570.  °° 

1604.  3434.  should  havo  a  more  independent  action  than  it  at  present  possesses, 

2876   2903.  ^  r  r  ' 

and  that  the  law  under  which  the  Commissioners  are  disqualified 
from  sitting  in  the  House  of  Commons  should  be  repealed,  so  that 
one  Commissioner,  at  least,  should  have  a  seat  in  Parliament.  It 
appears  to  Your  Committee,  however,  that  the  proposal  to  exempt 
a  department  to  which  is  entrusted  the  collection  of  nearly  one-half 
of  the  ordinary  revenue  of  the  countr}'  from  the  constant  superin- 
tence  and  absolute  control  of  the  Treasury,  is  one  which,  by  dimi- 
nishing the  authority  and  responsibility  of  the  Treasury,  and  thus 
causing  a  conflict  of  authorities,  and  giving  a  preponderance  to  sup- 
posed mercantile  convenience,  as  opposed  to  revenue  interests, 
might  seriously  affect  the  financial  arrangements  of  the  country. 

"  It  is  not  for  Your  Committee  to  express  an  opinion  as  to  the 
proposed  alteration  of  the  law  ;  it  involves  political  considerations  of 
no  small  importance,  not  applying  exclusively  to  the  Board  of 
Customs,  and  must  therefore,  in  the  judgment  of  Your  Committee, 
be  left  to  the  decision  of  Parliament. 

"  The  Board  of  Customs  have  been  charged  before  Your  Com- 
mittee with  a  partial  and  corrupt  administration  of  the  patronage  at 
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dence  has  been  brought  before  them  in  support  of  such  a  charge,  and       956.  ' 
that  it  rests  merely  on  the  vague  assertion  or  impressions  of  the  wit- 
nesses by  whom  the  charge  has  been  preferred. 

"  That  patronage  is  limited  to  the  promotion  of  oflScers  (original 
appointments  being  all  made  by  the  Treasury).  The  mode  in 
which  promotion  is  effected  is  detailed  in  the  evidence  of 
Mr.  Maclean,  and  Your  Committee  consider  it  admirably  calculated 
to  insure  the  exclusion  of  private  motive,  the  proper  consideration 
and  due  reward  of  general  merit  and  official  knowledge,  and  so  far 
as  a  judgment  can  be  formed  of  the  character  of  officers  from  what 
Your  Committee  have  seen  of  those  e.\amined  before  them,  that 
object  has  been  attained.  It  has  been  further  stated  before  Your 
Committee  that  the  officers  of  the  Customs  are  frequently  bribed.  248, 1064. 
The  imputation,  as  applying  to  one  individual,  against  whom  it 
appeared  to  be  directed,  was  voluntarily  retracted;  nor  could  the 
parties  making  the  accusation  against  the  body  of  officers  give  any 
instance  in  which  it  had  taken  place.  Your  Committee  deem  it  due 
to  the  individuals  charged  with  such  an  offence,  to  express  their 
entire  disbelief  of  the  statement  thus  rashly  made  to  them,  and 
which  affects  not  more  the  character  of  persons  in  humble  life,  who 
may  from  the  smallness  of  their  salaries  be  supposed  liable  to  such 
influeuce,  than  that  of  the  importers  generally,  who,  to  secure  to 
themselves  undue  advantages,  are  charged  with  furnishing  the 
means  of  corruption. 

"  Many  cases  of  real  or  supposed  hardship  arising  from  the  con- 
duct of  the  Board  of  Customs  have  been  submitted  to  Your  Com- 
mittee as  evidence  of  mal  administration.  These  oteae  range  over  a 
period  of  not  lees  than  thirty-six  years,  and  are  said  to  form  a  por- 
tion of  not  less  than  160  instanoes  carefully,  as  it  is  said,  selected  as 
illustration  of  the  opinion  that  the  Board,  either  abuse  tlieir  power 
or  neglect  their  duty.  Although  many  esses  have  no  bearing  upon 
the  administration  of  the  Customs  at  the  present  time  as  arising 
out  of  laws  which  have  been  since  either  abrogated  or  modified,  yet 
as  they  involved  imputations  on  the  ptst  ooodiuiot  of  the  Board, 
Your  Committee  have  thought  it  right  to  enter  into  their  examina- 
tion.     They  are  of  a   nuscelhinoous  character      Some  relate  to 
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penalties  and  forfeitures  imposed  for  breaches  of  the  Navigation 
Laws,  now  no  longer  in  force,  or  of  the  Mercantile  Marine  Act 
recently  passed.  These  cases  Your  Committee  do  not  think  it 
necessary  to  detail  to  The  House  further  than  by  a  reference  to  the 
Evidence  ;  for  as  with  respect  to  those  laws  the  Board  of  Customs 
merely  exercised  an  authority  delegated  to  them  as  executive  officers 
of  the  Treasury  or  Board  of  Trade,  it  is  obvious  that  if  hardship 
has  been  inflicted  it  must  be  attributed  to  the  severity  of  the 
law  which  the  Customs'  oflUcers  were  required  by  Parliament  to 
enforce,  and  with  respect  to  the  enforcement  of  which,  as  they  had 
no  discretion,  so  consequently  they  could  incur  no  blame.  Other 
cases  refer  to  the  acts  of  the  Board  in  the  discharge  of  their 
special  duty  as  collectors  of  revenue.  It  appears  to  Your  Com- 
mittee fitting  that  some  of  the  most  considerable  should  be  more 
particularly  stated,  in  order  that  The  House  may  better  judge  of 
the  weight  justly  due  to  accusations  confidently  advanced  by  men 
extensively  engaged  in  trade. 

*'  But  before  entering  upon  these  cases,  Your  Committee  would 
offer  some  general  observations. 

"  The  collection  of  any  branch  of  revenue  is  seldom  if  ever  viewed 
mth  favour  by  those  from  whom  the  revenue  is  collected,  and  the 
collector  who  discharges  his  duty  is  necessarily  subject  to  odium  and 
misrepresentation.  This  is  more  particularly  the  case  as  relates  to 
the  Customs  and  Excise  duties.  The  interference  with  the  free 
agency  of  individuals  which  the  levy  of  these  duties  requires,  calls 
forth  stronger  expressions  of  discontent,  and  gives  rise  to  frequent 
remonstrances,  sometimes  of  a  justifiable,  and  sometimes  of  an  un- 
reasonable, character ;  for  as  the  law  imposes  very  severe  penalties 
for  the  breach  of  regulations,  not  criminal  in  themselves,  but  neces- 
sary for  the  due  collection  of  the  revenue,  the  prevention  of  fraud, 
and  the  protection  of  the  fair  trader,  it  is  not  difficult  to  create  an 
impression  in  the  public  mind  that  such  regulations  are  tyrannical 
and  oppressive.  Hence  combinations  have  at  various  times  been 
organized  to  give  effect  to  complaints.  Such  was  the  case  iq  1847 
with  the  Excise,  and  such  has  been  recently  the  case  with  the 
Customs. 
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"  Your  Committee  feel  strongly  that  it  is  the  duty  of  the  Govern- 
ment from  time  to  time  to  review  these  regulations,  so  that  they 
may  not  at  any  time  be  more  numerous  or  onerous  than  necessity 
requires  ;  but  they  are  no  less  deeply  impressed  with  the  necessity 
of  enforcing  those  that  are  retained.  Popularity  and  temporary 
praise  may  easily  be  acquired  by  a  lax  administration  of  the  law ; 
but  while  due  regard  ought  undoubtedly  to  be  paid  to  the  convenience, 
the  wishes,  and  even  the  feelings  of  those  by  whom  duties  are  paid, 
the  general  interests  of  the  community  at  large  require  thet  the 
revenue  should  be  properly  collected  ;  and  it  would  be  a  serious  evil 
if  the  Board  of  Customs,  however  constituted  or  composed,  were 
encouraged  to  seek,  by  a  dereliction  of  duty  founded  on  a  deference 
to  mercantile  opinion,  an  escape  from  temporary  censure. 

"  The  cases  adduced  may  be  divided  into  two  classes,  those  which 
relate  to  the  Warehousing  department,  and  those  which  arise  out  of 
the  general  management  of  the  Customs,  as  regards  the  assessment 
and  levy  of  duty. 

"  The  evidence  of  Mr.  Hall,  an  extensive  merchant,  wharfinger, 
and  warehouse-keeper,  taken  in  conjunction  with  that  of  Mr.  Mac- 
lean, shows  the  precise  nature  of  his  complaint  as  a  warehouse- 
keeper.  His  statement,  though  applying  to  a  variety  of  instances, 
with  respect  to  which  he  has  been  for  years  past  in  conflict  with  the 
Customs,  is  reducible  to  a  single  question,  How  far  a  warehouse-  h«ii,4K 
keeper  is  liable  for  deficiences  occurring  on  goods  which  have  been  jii. 
warehoused  more  than  three  years.  The  Customs  claim  the  pay- 
ment of  duty  on  all  unexplained  deficiencies  of  warehoused  goods. 
Mr.  Hall  denies  his  liability,  on  the  ground  that  although  the  law 
has  authorised  the  Treasury  to  extend  indefinitely  the  time  of  goods 
remaining  in  warehouse,  that  authority  does  not  carry  with  it  aa 
equally  prolonged  responsibility  on  the  part  of  the  warehouse- 
keeper. 

**  Mr.  Hall's  complaint  is,  that  after  fruitless  applications  to  him 
during  a  period  of  six  years  or  more,  the  Customs  have  not  yielded 
to  his  opinion,  but  haTO  at  last  rosorted  to  metstires  of  extreme 
severity,  and  endeavoured  to  procure  payment  by  the  threat  of  re- 
commending to  the  Treasuiy  the  withdrawal  of  the  priTileges  which 
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his  warehouse  enjoys.    It  is  obvious  that  an  acquiescence  in  Mr.  Hall's 
view  of  the  law  might  entail  serious  loss  to  the  revenue. 

"  Mr.  Hall,  in  his  capacity  of  merchant,  prefers  another  complaint 
with  reference  to  an  importation  of  3,200  chests  of  tea,  in  1836,  at 
a  time  when  distinctive  duties  were  imposed  on  different  denomina- 
tions of  that  article.  Mr.  Hall  states  that  having  paid  the  duty  of 
Is.  6d.  per  lb.  as  Bohea,  the  teas  were  stopped  as  Congou,  and  as 
such,  liable  to  2s.  2d.,  and  that  the  dispute  upon  this  point  lasted 
for  a  considerable  period,  by  which  he  sustained  inconvenience  and 
loss.     The  circumstances  of  this  case,  as  it  appears  from  the  evi- 

Haii,  312.    dence  of  Mr.  Hall,  are  remarkable.     It  would  appear  from  his  first 

■  examination,  that  there  was  no  ground  for  doubt  as  to  the  quality  of 

the  tea;  that  he  himself  had  taken  all  necessary  measures  with 

respect  to  it,  and  that  the  stoppage  by  the  Customs  was  unsupported 

by  any  reasonable  ground  of  difference.     It  appeared,  however,  on 

H«ii,  1982.   his  further  examination,  that  Mr.  Hall  was  only  interested  in  this 
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*  tea  in  the  event  of  its  being  pronounced  to  be  Bohea ;  that  he  left 
the  matter  to  be  settled  by  another  mercantile  firm,  represented  by 
Messrs.  Wilson  and  Co.,  as  more  interested  in  the  matter  than  him- 
self ;  and  that  he  had  not,  when  making  his  complaint  against  the 
delay  of  the  Customs,  attempted  to  ascertain  what  were  the  real 

Hall,  1991.  facts  of  the  case  He  was  therefore  ignorant  that  Messrs.  Wilson 
and  Co.  had,  within  six  days  after  the  arrival  of  the  tea,  discovered 

Hall,  1990.  562  chests  to  be  Congou,  and  had  made  application  to  amend  their 
entry  accordingly,  or  that  the  Bohea  chop  marks  had  been  substituted 
for  Congou.  These  facts  have  been  established  to  the  satisfaction  of 
of  Your  Committee. 

"  Your  Committee  will  next  advert  to  the  causes  of  complaint 
brought  forward  by  Mr.  Travers,  a  merchant  in  the  city  of  London. 
He  has  stated  various  instances  in  which  he,  as  importer,  has  been 
required  to  pay  arrears  of  duty  on  deficiencies  occurring  in  warehouse, 
and  has  expressed  an  opinion  adverse  to  that  entertained  by  Mr.  Hall, 
as  to  the  propriety  of  exempting  the  warehouse-keeper  from  this 
responsibility.  On  the  contrary,  his  complaint  is,  that  the  importer 
should  be  held  to  be  liable.  The  law,  however,  has  imposed  the 
liability  on  both. 
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**  Mr.  Travera  has  brought  forward  a  case  iu  which  he  states  that 
a  mistake  of  the  Custom  s  Board  occasioned  grievous  loss  to  the 
importers  of  fruit.  The  case,  that  of  the  ship  '  Pirate,'  and  the  cir- 
cumstances, are  as  follows : — The  vessel,  a  steamer,  was  behind  her 
time,  and  on  the  25th  of  September,  the  superintendent  of  the  London 
Docks  applied  to  the  Customs,  on  behalf  of  the  owners,  to  be  allowed 
to  miload  the  cargo  the  following  morning  without  reference  to 
entries ;  and  on  the  same  day  a  similar  application  for  this  indul- 
gence was  received  from  Messrs.  Toulmin,  accompanied  by  an  assur- 
ance that  the  consignees  of  the  cargo  were  exceedingly  anxious  to 
get  it. 

'•  The  Customs  gave  the  authority  required,  and  to  a  compliance 
with  this  request  (which,  if  yielded,  could  only  be  done  immediately,) 
Mr.  Travers  ascribes  the  loss  sustained  by  him,  Messrs  Hanson  and 
Son,  who  had  entered  for  the  docks,  having  anticipated  him  in  the 
market.  Mr.  Travers  has  not  explained  in  what  the  Customs  com- 
mitted a  mistake,  unless,  indeed,  it  be  such  to  attend  to  the  applica- 
tions addressed  to  them  by  men  of  business  of  respectability. 

"  The  seizure  of  segars  in  illegal  packages  on  board  two  foreign 
ships  forms  another  article  of  complaint.  The  9th  &  10th  Vict. 
c.  102,  8.  5,  requires  that  all  such  goods,  whether  reported  for 
exportation  in  the  same  ship  or  not,  shall  be  forfeited.  In  the  oases 
stated,  the  seizures  were  made  under  that  statute,  and  were  given  up 
on  satisfactory  proof  that  fraud  had  not  been  intended. 

••  The  next  in  the  order  of  complainants  are  Messrs.  Howard  and 
Saunders,  smack  or  ship  owners.  The  first  case  adduced  by  them  ia 
the  seizure  of  rope  io  February  1848.  The  seizure  appears  to  have 
been  made  on  information  that  foreign  rope,  liable  to  duty,  had  been 
imported  without  payment  of  the  duty,  contrary  to  the  Regulation 
Act,  8  &  9  VicU  c.  86. 

"  The  case  was  brought  before  the  locsl  magistnites,  who  declined 
to  hear  it  on  account  of  a  supposed  informality '  This  the  law 
officers  pronounced  to  be  invalid,  and  on  the  magistrates  persisting 
in  their  refusal,  the  case  was  carried  to  a  higher  tribunal,  where  the 
decision  was,  that  on  the  duty  being  paid  upon  the  uncut  coils  of  i^jj'',]!^'^^. 
rope,  all  fiuther  prooeedings  should  be  stayed.  ^^uS^ 
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**  The  next  case  relates  to  payment  of  duty  on  imported  salmon, 

the  importation  of  which  was  first  allowed  in  1842  by  the  5th  &  6th 

Howari,    Vict.  c.  47.     In  order  to  expedite  the  delivery  of  the  fish  at  Billings- 

Maciean.    S^*®'  *^®  ^^^7  ^^  ^<^*  Icvicd  at  the  port  of  importation,  but  on  £50 

***^'      being  deposited  in  the  hands  of  the  collector,  the  settlement  of  duty 

took  place  on  the  sale  of  the  fish.    Of  the  arrangement  requiring  this 

deposit,  Mr.  Howard  complains.     In  1846,  an  alteration  of  the  law 

took  place.     By  the  8  &  9  Vict.  c.  90,  •  Salmon  of  foreign  taking, 

imported  from  foreign  places  in  other  than  fishing  vessels,'  was  liable 

to  a  duty  of  10s.  per  cwt.,  while  *  fish  of  British  taking,  fresh  or  cured,' 

was  free  ;  but  by  the  Act  8  &  9  Vict.  c.  86,  it  is  enacted,  that  fish  of 

foreign  taking  was  restricted  from  being  imported,  unless  in  vessels 

which  '  shall  have  been  cleared  out  regularly  with  such  fish  on  board 

from  some    foreign  port.'      Doubts    arose    as    to    the    liability  of 

Mr.  Howard's  fish  to  duty,  partially  in  consequence  of  the  vessels 

arriving  with  clearances  from  foreign  ports.     These  doubts  gave  rise 

to  discussion  and  delay,  but  the  Treasury  having,  in  1849,  directed 

salmon  under  the  circumstances  of  that  of  Mr.  Howard,  to  be  admitted 

duty  free,  no  difficulty  or  delay  has  since  that  period  arisen. 

Howard,        **-^  further  complaint  arises  out  of  the  enforcement  of  the  Customs 

Macfean,    of  the  provisious  of  the  act  8  &  9  Vict.  c.  86,  which  requires  *  every 

ship  arriving  from  parts  beyond  sea  to  make  report  of  such  ship. 

*'  Two  vessels  of  Mr.  Howard  s  coming  from  Ostend  in  ballast,  not 

having,  after  previous  warning,  complied  with  the  requirement  of  the 

law,  the  maBters  were  proceeded  against  for  the  penalty,  and  the 

principal  complaint  of  Mr.  Howard  appears  to  be,  that  the  case  when 

Howard     ^^  court  was  compromised  by  some  collusion,  to  which  the  Judge  was  a 

^^'-  party,  between  his  and  the  Custom's  Counsel. 
Howard,  "  ^hc  last  case  is  one,  in  which  the  master  of  one  of  Mr.  Howard's 
jiaciean,  vcsscls,  the  '  Dandy,'  was  detected,  as  was  admitted,  in  smuggling 
tobacco.  The  vessel  was  seized  accordingly,  as  liable  to  forfeiture. 
It  was  restored  on  the  payment  of  £5,  and  the  complaint  is,  that  the 
Board  of  Customs  took  this  fine  out  of  a  deposit  of  £50,  which  had 
been  made  by  the  owner  of  the  cargo,  in  order  to  release  the  vessel 
from  detention. 

•'  As  Mr,  Gassiot,  a  merchant,  states  that  he  has  two  or  three  cases 
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of  complaint  against  the  Customs,  but  not  of  any  great  importance,  it 
does  not  appear  necessary  to  particularize  them. 

**  Mr.  Young,  a  general  broker,  in  order  to  illustrate  the  supposed     YounK. 
incompetence  of  the  Board  of  Customs  to  decide  upon  the  quality  of    ibbctwo.  * 

Macleui, 

articles  liable  to  distinctive  duties,  cites  a  case  in  which  certain  nut- 
megs were  made  subject  to  the  higher  duty  of  2s.  M.,  in  lieu  of  5rf. 
Tlie  law  has  charged  these  different  duties,  according  as  the  nutmegs 
were  cultivated  or  wild.  Originally,  the  oblong  nutmeg  was  not 
cultivated,  and  was  admitted  at  the  lower  duty ;  but  in  consequence 
of  their  having  latterly  been  equally  cultivated  as  the  round,  the 
higher  duty  was  demanded,  and  an  alteration  of  practice,  under  the 
directions  of  the  Lords  of  the  Treasury,  took  place. 

"  Mr.  Abbot,  a  large  brewer,  has  brought  before  Your  Committee  Abboi, 
a  statement  of  grievances  to  which  he  has  been  subjected,  by  the 
mode  in  which  the  drawback  on  exported  beer  has  been  calculated 
and  allowed.  The  charge  appearing  to  be  directed  against  tlie 
Excise  rather  than  against  the  Customs,  Your  Committee  examined 
the  chairman  of  the  Board  of  Inland  Revenue,  and  to  his  evidence 
they  beg  to  refer  as  most  satisfactorily  refuting  the  injurious  impu  Abhot, 
tations  cast  upon  that  Board  by  Mr.  Abbot.  ^^♦iiV.*'* 

"  The  complaints  made  by  Mr.  Hutchinson  are,  first,  of  great  Hutehin*ou. 
delays  in  landing  or  transhipping  duty-free  goods,  owing  to  the  in- 
sufficiency of  the  Customs  regulations,  or  to  the  absence  or  neglect 
of  the  subordinate  officers,  especially  in  the  case  of  the  *  Cygnet'  in 
1H48,  and  that  of  the  '  Flying  Fish  'in  1861.     They  are  detailed 
at  considerable  length  in  his  evidence.     Secondly,  of  the  stoppage  of  /JjU'JJ^'**'* 
certain  goods,  which  liaving  been  shipped  in  a  coaster  from  London    ^nJ^iol** 
to  Hull  (which  was  wrecked  on  the  coast  of  Holland),  were  stopped 
on  arrival  at  Hull  from  Holland,  because  it  appeared  that  a  lai^er 
quantity  of  goods  were  landed  at  Hull  than  were  included  in  the 
transire  (the  Customs'  document)  which  aocompanied  the  vessel 
from  London.     Upon  a  declaration  made  by  Mr.  Hutchinson,  his 
explanation  was  admitted  by  the  Board. 

"  The  last  case  which  it  is  necessary  to  state  is  that  brought  4|1?*^^'> 
forward  by  Mr.  Mavrojani,  a  merchant  in  London.     He  complains 
that  in  1816,  a  case  of  mu  silk  (which  article  had  beco  recently 
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rendered  duty  free  on  importation)  was  seized  and  forfeited, 
because  eighteen  bottles  of  otto  of  roses,  liable  to  duty,  were  dis- 
covered in  it  after  the  goods  had  been  cleared  as  raw  silk  only. 

**  It  is  not  to  be  denied  that  in  some  of  the  foregoing  cases  in- 
convenience and  loss  from  delay  may  have  been  sustained  by  the 
complainants,  but  it  is  equally  true  that  that  inconvenience  has  in 
many  instances  resulted  either  from  a  litigious  spirit  on  the  part  of 
complainants,  from  real  or  affected  doubts  as  to  the  law,  from 
breaches  of  regulations,  or  violation  of  the  statutes,  with  which  those 
who  are 'embarked  in  trade  ought  to  have  been  conversant,  or  from 
accidental  delays  or  neglect  of  duty  on  the  part  of  the  subordinates, 
which  no  vigilance  of  administration  can  altogether  prevent.  Com- 
pared with  the  number  of  entries  in  the  port  of  London  alone,  on 
each  of  which  some  question  might  possibly  arise,  the  number  of 
cases  is  comparatively  insignificant,  and  Your  Committee  cannot 
therefore  concur  in  that  condemnation  of  the  system  of  Customs' 
management  which  has  been  pronounced  by  many  witnesses,  and 
the  evidence  of  which  is  by  them  supposed  to  be  found  in  the  cases 
referred  to. 

*'  It  has  been  admitted  by  all  that  great  improvements  have  been 
from  time  to  time,  and  more  especially  latterly,  efifected,  with  a  view 
to  meet  the  altered  circumstances  of  trade  ;  and  Your  Committe  have 
every  reason  to  believe  that  the  spirit  which  dictated  those  improve- 
ments still  animates  the  Board,  and  that  they  are  not  only  prepared  to 
give  effect  to  any  relaxations  of  the  law  which  the  Legislature  may 
deem  consistent  with  the  safety  of  the  revenue,  but  also  themselves 
to  originate  such  changes  of  regulation  as  may  facilitate  the  exten- 
sion of  legitimate  commerce. 

'•  Your  Committee  therefore  proceed  to  point  out  those  improve- 
ments of  system  which  Your  Committee,  from  evidence  taken,  con- 
sider to  be  practicable. 

"  They  do  not  make  their  suggestions,  however,  without  hesita- 
tion. Their  inquiry,  however  protracted,  has  been  necessarily 
partial. 

*'  They  have  not  had  it  in  their  power  to  examine  into  the  nature 
of  the  frauds  most  prevalent,  nor  to  consider  the  possible  incidental 
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effect  of  the  alterations  which  they  think  it  their  duty  to  suggest. 
But  they  subinit  their  views  to  The  House  as  a  basis  for  further  and 
careful  examination  by  the  Government. 

••  Many  of  the  evils  complained  of  flow  from  the  continuance  of 
ad  valorem  duties.  Your  Committee  are  of  opinion  that  the  number 
of  articles  aubject  to  them  may  be  largely  reduced  with  advantage 
to  the  trade,  and  without  material  loss  to  the  revenue  ;  and  ^js-ith 
respect  to  those  which  must  necessarily  be  retained,  it  appears  ad- 
visable to  adhere  to  the  orders  some  time  since  issued  by  the  Board 
of  Customs,  which  direct  that  previous  to  the  absolute  seizure  of 
articles  for  undervalue,  the  importers  should  be  apprised  of  the 
value  put  upon  the  goods  by  the  officers,  and  should  be  at  liberty  to 
decide  whether  they  will  amend  their  entry  or  abandon  the  goods. 

"  It  appears  desirable  also  to  remove  from  the  tariff  distinctive 
duties  on  smaller  articles,  such  for  instance  as  that  on  nutmegs, 
already  referred  to,  by  applying  to  them,  as  four  as  practicable,  one 
uniform  rate. 

**  Complaint  has  been  made  of  the  difficulty  of  ascertaining  what 
are  the  laws  and  regulations  by  which  the  Board  of  Customs  are 
governed,  and  so  far  as  regards  the  witnesses  before  Your  Com- 
mittee, it  must  be  admitted  that  they  were  generally  but  imperfectly 
informed,  and  had  not  even  resorted  to  the  means  of  information 
which  are  open  to  all.  Some  confessed  that  Acts  of  Parliament  ho.  nss. 
affecting  the  Customs,  though  consolidated  in  1816,  had  become  too 
numerous  and  complicated  to  be  read ;  and  others  were  ignorant, 
either  that  the  orders  and  regulations  of  the  Boards  of  Treasury  140.  «••. 
and  Customs  had  been  published  in  1843,  or  tliat  a  monthly  publica- 
tion had  sinoe  taken  place  of  all  such  orders  during  etich  past 
month,  and  was  purchasable  at  a  limited  price.  Considering  the 
alterations  that  have  taken  place  in  the  condition  of  trade.  Your 
Committee  consider  that  the  period  is  arrived  when  a  consolidation 
and  amendment  of  the  Customs*  Law  ought  to  take  place;  and 
when,  if  the  law  which  the  Board  of  Customs  are  required  to 
enforce  be  too  stringent,  it  may,  as  much  to  the  relief  of  the  Board 
as  of  the  public,  be  modified.  It  is  equally  desirable  that  a  com- 
pilation of  the  several  orders  and  reguUtions  now  in  force  should  be 
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published  in  a  compendious  form  and  promulgated,  and  should  it  be 
found  to  be  in  demand,  it  should  be  annually  continued. 

"  The  greater  portion  of  disputes  in  which  the  Customs  have 
been  involved  with  the  merchants,  appear  to  have  arisen  under  the 
Warehousing  Acts,  and  the  regulations  founded  upon  them.  Mea- 
sures which  were  originally  sought  for  and  sanctioned,  as  affording 
2563.  relief  to  commerce,  have  proved  unsatisfactory  and  injurious.  Under 
the  existing  system,  no  limit  is  imposed  upon  the  time  during  which 
goods  may  be  continued  in  warehouse,  and  for  the  duties  on  goods 
once  warehoused  both  the  importer  and  warehouse-keeper  are  liable. 
The  transfer  of  warehoused  goods  from  hand  to  hand  is  frequent, 
and  until  they  be  ultimately  taken  out  for  home  consumption,  or  for 
s  export,  or  until  stock  be  taken  in  the  warehouse,  the  deficiencies 
are  not  ascertained-  When  so  discovered,  the  duties  are  then 
I  charged  on  the  original  importer,  who  may  have  lost  all  trace  of  the 
parties  to  whom  the  goods  were  at  a  long  antecedent  period  sold,  and 
,  203. 214.  who,  therefore,  not  unnaturally  feels  irritated  both  by  the  demand 
itself  and  by  its  having  been  so  long  deferred.  A  subsequent  ap- 
pUcation  to  the  warehouse-keeper  causes  no  less  dissatisfaction. 

"  Your  Committee  are  satisfied  that  much  of  this  inconvenience 
might  be  remedied,  by  limiting  to  three  or  four,  or  five  years,  the 
period  of  bonding,  and  annually  taking  account  of  all  goods  which 
have  been  bonded  for  a  longer  period  than  may  be  so  fixed ;  pay- 
ment should  then  be  required  of  duty  on  all  deficiencies  then  found 
to  exist,  and  on  tiie  goods  themselves,  unless  rebonded  anew  in  the 
name  of  the  then  owner. 

"  Whether  it  may  be  proper  to  release  the  importer  from  liability 
may  be  a  question ;  it  might,  perhaps,  with  safety  be  imposed  ex- 
clusively on  the  warehouseman,  if  he  were  to  give  adequate  security 
for  the  duties  on  all  the  warehoused  goods,  and  if  more  stringent 
measures  were  adopted  to  prevent  the  delivery  of  goods  until  all 
claims  of  the  Crown  upon  them  had  been  satisfied.  But  Your 
Committee  apprehend  that  the  limitation  of  the  time  during  which 
goods  may  be  warehoused,  will  of  itself  remove  many  of  the  ob- 
jections raised  to  the  double  responsibility. 

"  A  question  has  been  raised  by  the  gentlemen  connected  with 
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Liverpool  as  to  the  necessity  of  keeping  up  the  distinction  which 
prevails  in  favour  of  warehouses  of  special  securit)'. 

*•  It  is  asserted  that  from  the  privilege  enjoyed  by  those  ware- 
houses of  an  unlimited  allowance  of  waste,  they  have  established  a 
partial  monopoly,  and  have  disproportionately  raised  their  charges. 
It  may  be  further  urged  that  the  mere  circumstance  of  their  being 
enclosed  with  walb,  however  effective  when  the  privilege  was  first 
conferred,  gives  no  sufficient  additional  security  now  that  the  Police 
and  Customs'  regulations  have  undergone  such  great  improvements. 

**  The*  Board  of  Customs  have  gradually  and  very  considerably  of 
late  years  extended  within  the  Port  of  London  the  priN-ileges  of  the 
ordinary  warehouses,  and  Your  Committee,  although  aware  how 
much  caution  is  necessary  in  dealing  with  articles  subject  to  high 
duties,  yet  think  it  advisable  that  the  measure  of  more  nearly  equal- 
izing the  privilege  of  the  several  classes  of  warehouses  should 
undergo  the  serious  consideration  of  the  competent  authorities. 

••  Your  Committee  have  observed  how  preferable  is  the  mode  of 
charging  the  duty  at  Liverpool  to  that  which  prevails  in  London.  In 
the  former  place,  all  goods  are  weighed  and  charged  with  duty  on  the 
quay,  and  before  they  are  removed  into  the  warehouse.  In  London, 
on  the  contrary,  so  far  as  the  docks  are  concerned,  certain  articles  are 
not  weighed  until  some  time  after  the  deposit  in  warehouse,  and  ^vith 
respect  to  some  articles,  not  until  after  bulking ;  hence  differences 
have  arisen  as  to  quantities  liuided  and  liable  to  duty,  which,  under  the 
Liverpool  system,  could  never  have  occurred. 

"  Your  Committee,  therefore,  have  no  difficulty  in  recommending 
that  all  goods  should  be  weighed  and  charged  with  duty  before  removal 
to  warehouse. 

"The  witnenes  from  Liverpool  have  complained  of  the  delay 
incideDt  to  referenoes  to  the  Board  of  Customs  m  London,  on  points 
of  thamselTes  of  no  such  importance  as  to  necessitate  a  removal  of 
them  from  the  decision  of  the  board  of  officers  at  Liverpool.  Other 
outports  must  be,  in  greater  or  less  degree,  subject  to  the  same 
inconvenience.  The  Board  have  done  much  to  mitigate  it  bj  vesting 
in  the  officers  at  Liverpool  a  large  discretion,  and  by  not  allowing  the 
disputed  qaeetion  to  interfere  with  the  progress  of  business  in  those 
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cases  in  which  the  party  has  been  wilHng  to  pay  the  duty  as  a  deposit, 
subject  to  its  return,  if  so  decided,  by  the  Board.  The  inconvenience 
appears  to  be  inseparable  from  the  maintenance  of  uniformity  of 
practice  in  the  several  ports  of  the  United  Kingdom. 

•*  The  remedy  suggested,  of  having  a  separate  Board  of  Customs 
at  Liverpool,  can  scarcely  be  entertained.  It  would  be  a  revival  of  a 
system  of  separate  Boards,  as  formerly  existed  in  Dublin  and  Edhi- 
burgh,  which  was  condemned  on  account  of  its  inconvenience  at  a  time 
when  communication  with  London  was  far  more  difficult  and  tardy 
than  at  present.  At  the  same  time,  it  may  deserve  consideration 
whether  the  liberty  now  given  to  the  principal  officers  at  Liverpool  to 
decide  cases  in  which  the  duty  does  not  exceed  £20,  might  not  be 
extended  vdth  safety,  not  only  to  cases  involving  a  higher  amount  of 
duty,  but  to  some  such  other  mercantile  transactions  as  have  been 
stated  by  the  Liverpool  witnesses,  care  being  taken  that  where  any 
principle  of  importance  was  involved,  the  reference  should  still  be 
made  to  the  Board  in  London. 

"  Great  changes  have  been  suggested  by  some  of  the  witnesses  in 

.1057.  6066.  the  law,  not  merely  as  applicable  to  the  Customs.     Of  this  nature  is 

the  recommendation,  that  masters  should  not  be  responsible  for  the 

acts  of  their  servants,  and  that  criminality  should  not  be  inferred 

(from  acts  done,  but  should  in  each  case,  be  established  by  extraneous 
proof. 

•)iui«  Your  Committee  do  not  consider  it  within  their  province  to 
decide  upon  general  legal  principles.  It  is  true  that  the  penalty 
which  the  law  imposes  of  forfeiture  of  a  vessel  for  the  act  of  the  crew 
is  extreme,  but  it  is  also  true  that  it  is  never  enforced  except  in  cases 
of  smuggling  vessels ;  nor  is  a  fine  levied  unless  there  is  good  ground 
for  believing  that  the  master  or  mate  of  the  vessel  either  participated 
in,  or  connived  at  the  offence.  That  in  such  cases  where  the  master 
may  be  innocent  the  investigation  causes  injurious  delay,  cannot  be 
denied ;  but  it  must  be  borne  in  mind  that  the  misconduct  of  the 
crew  may  be  generally  prevented  by  the  vigilance  of  the  master,  and 
that  vigilance  would  be  but  little  exercised  if  the  consequences  of 
neglect  were  to  remain  unpunished.  It  is  given  in  evidence  also  by 
an  extensive  shipowner,  of  large  experience,   that  no  ships  of  his 
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have  ever  been  detained,  or  fine  imposed,  on  account  of  offences  of 
the  crew;  thus  showing  the  possibility,  with  due  care,  of  avoiding 
altogther  the  legal  penalty.  Whether  it  be  desirable  to  substitute 
for  the  forfeiture  of  the  ship  and  cargo  another  description  of  penalty, 
is  a  question  which  may  deserve  consideration  whenever  tlie  Customs' 
Law  shall  come  under  the  review  of  Parliament.  But  it  is  vain  to 
suppose  that  so  long  as  the  duties  on  certain  articles  are  maintained 
at  their  present  amount,  and  the  temptation  to  offences  against  tlie 
Revenue  Law  continues  so  great,  that  moderate  penalty  can  guard 
against  their  commission. 

"  The  system  of  fines  and  satisfactions  (which  are,  in  fact,  merely 
mitigations  of  the  extreme  severity  of  the  law,  by  which  its  penalties 
are  proportioned  to  the  extent  of  the  offence  committed)  has  been 
complained  of,  as  investing  the  Board  of  Customs  with  an  undue 
discretion. 

"  Your  Committee,  however,  think  it  indispensable  that  such  a 
power  of  mitigation  should  exist.  The  penalty  of  the  law  is  fixed 
with  reference  to  every  aggravation  of  which  an  offence  is  capable. 
The  offence  may  be  one  of  neglect,  or  of  aggravated  fraud.  The 
former  cannot  be  allowed  to  pass  unpunished  without  encouraging  a 
want  of  that  regularity  which  is  essential  to  the  conduct  of  all 
business;  but  which,  if  neglected  in  the  Customs,  would  produce 
inextricable  confusion.  A  distinction  as  to  the  degree  of  punish- 
ment must  be  made  in  its  favour,  and  the  due  apportionment  of  a  fine 
payable  to  the  Crown,  or  of  a  satisfaction  to  the  officer  by  whom  a 
seizure  has  been  properly  made,  does  not  appear  to  be  cither  ui\ju8t 
or  inexpedient  The  same  system  prevails  in  tiie  Eioisc,  but  with 
this  difference  as  to  the  distribution  of  the  sums  received  as  aatis* 
iMStions,  that  they  do  not  go  to  tlie  officer  actually  making  the 
seizure,  but  io  a  common  fund,  which  is  periodically  distributed 
among  those  officers  whom  the  Board  may  consider  most  distin- 
guished for  eneigy  in  the  discharge  of  their  duty.  £ach  system  has 
its  advantages;  the  object  of  each  is  to  strengthen  the  feeling  of 
duty,  and  to  stimulate  the  officers  in  the  active  discharge  of  it ;  and 
if  on  a  review  of  cases  into  which  Your  Committee  has  not  bean  able 
to  enter,  it  be  found  that  the  Customs'  offioers  have  habitually  or 
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very  frequently  made  improper  or  speculative  seizures  which  have 
not  been  so  made  in  the  Excise,  there  will  be  good  ground  for  a 
change  of  system. 

'•  Another  general  provision  of  the  law  which  is  objected  to,  is 
that  which  prohibits  the  Crown  from  receiving  or  from  paying  costs 
in  suits  with  the  subject.  The  matter  appears  to  have  been  little 
miderstood;  it  is  most  ably  and  clearly  stated  in  the  evidence  of 
Mr.  Wylde,  and  it  will  from  thence  be  seen  how  far  from  oppressive, 
in  the  case  of  the  Customs  more  especially,  are  the  provisions  of  the 
law,  what  facilities  are  afforded  to  the  subject  for  recovering  costs 
incurred  in  cases  where  proceedings  have  been  improperly  instituted, 
and  how  far  the  alteration  of  the  law,  as  proposed,  would  operate 
prejudically  to  the  general  interests  of  the  public.  It  will  be  for  the 
Parliament  to  decide  whether  the  general  law  should  in  this  respect 
be  changed. 

"  In  the  evidence  taken  before  Your  Committee  will  be  found  a 
variety  of  suggestions,  the  object  of  which  is  to  facilitate  trade.  Your 
Committee  can  do  little  more  than  enumerate  them,  as  well  deserving 
consideration. 

"1st.  Additional  facilities  beyond  those  already  given  to  the  transit 
trade,  and  more  especially  as  to  the  transit  of  goods  through  the 
metropolis. 

"  2nd.  The  removal  of  any  restrictions  which  still  remain  causing 
delay  in  the  delivery  of  free  goods. 

"  3rd.  The  allowance  of  introduction  of  certain  goods  in  illegal 
packages  when  introduced  as  samples,  or  for  immediate  exportation 
to  some  foreign  country. 

"  4th.  The  repeal  of  the  law  which  prohibits  the  import  into  this 
country,  for  exportation,  of  goods  with  British  marks. 

"  5th.  The  extension  of  Customs'  hours,  so  as  to  admit  the  clearing 
out  of  ships  at  a  later  hour  than  at  present. 

"  6th.  The  allowing  goods  intended  for  transhipment  to  remain  a 
longer  period  in  warehouses,  specially  approved  for  that  purpose. 

*•  The  removal  of  every  restriction  not  proved  to  be  necessary  for 
the  security  of  the  revenue,  and  the  acceleration  of  business  trans- 
actions, are  in  the  present  state  of  the  commercial  interests  of  the 
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world  subjects  of  the  first  ioiportauce,  and  have  neither  escaped  the 
attention  of  the  Government  nor  of  the  Board  of  Customs. 

'*  It  is  to  be  regretted  that  the  proceedings  of  a  Commission 
appointed  in  1850,  for  the  consideration  of  this  among  other  objects 
should  have  been  suspended. 

'•  Your  Committee  trust  that  the  labours  of  that  or  of  a  similarly 
constituted  Commission  will  be  resumed.  The  reports  already  made 
prove  the  spirit  with  which  they  entered  into  the  inquiry,  and  the 
beneficial  effects  of  it;  and  Your  Committee  feel  confident  that  if 
duly  prosecuted  by  persons  armed  with  a  like  authority,  and  in  co- 
operation with  the  Board  of  Customs,  able  to  investigate  the  details 
of  the  various  proposals  and  suggestions  made  to  Your  Committee, 
and  by  observation  on  the  spot  to  ascertain  what  are  the  advantages 
to  be  gained  and  the  risks  to  be  incurred,  and  to  weigh  the  prepon- 
deianoe  of  either,  much  may  be  effected  to  secure  to  the  commerce 
of  this  country  a  still  farther  extension  of  the  benefit  which  the 
altered  Tariff  and  the  subsequently  improved  practice  of  the  Customs 
have  conferred  upon  it.  If  this  should  be  the  result  of  their  labours. 
Your  Committee  will  consider  that  the  devotion  of  their  time  during 
two  Sessions  to  the  reception  of  complaints,  and  to  the  collection  of 
materials,  will  not  have  been  unproductive  of  results." 
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